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CONSTITUTION OF THE UNLEED STATES. 


PREAMBLE. 


We, the people of the United States, in order to form a more perfect 
union, establish justice, insure domestic tranquility, pravide for the com- 
mon defense, promote the general welfare, and secure the blessings of 
liberty to ourselves and our posterity, do ordain and establish this con- 
stitution for the United States of America. 


CHAPTER I. 


OF THE LEGISLATIVE POWER. 


Section 1. All legislative powers herein granted, shall be vested ina 
eongress of the United States, which shall consist of a senate and house 
of representatives. 


OF THE HOUSE OF REPRESENTATIVES. © 


Sec. 9. The house of representatives shall be composed of members 
chosen every second year by the people of the several states, and the 
electors in each state shall have the qualifications requisite for electors 
of the most numerous branch of the state legislature. 

No person shall be a representative, who shall not have attained to the 
ave of twenty-five years, and been seven years a citizen of the United 
States, and who shall not, when elected, be an inhabitant in that state in 
which he shall be chosen. 

Representatives and direct taxes shall be apportioned among the sev- 


* eral states which may be included within this Union, according to their 


respective numbers, which shall be determined by adding to the whole 


^ 


; number of free p including those bound to service for a term of 


years, and excluding Indians not taxed, three-fifths of all other persons. 
he actual enumeration shall be made within three years after the first 


y meeting of the Congress of the United States, and within every subse- 
^ quent term of ten years, in such manner as they shall by law direct. The 


number of representatives shall not exceed one for every thirty thousand, 
but each state shall have at least one representative; and until such enu- 
: Ineration shall be made, the State of New Hampshire shall be entitled 


19. choose three, Massachusetts eight, Rhode Island and Providence 


) * . a y* . 7. LI 
; Plantations one, Connecticut five, New York six, New Jersev four, 
 tennsylvania eight, Delaware one, Maryland six, Virginia ten, North 


V Carolina five, South Carolina five, and Georgia three. 


*. 
N 


i 
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When vacancies happen in the representation from any state, the ex- 
ecutive authority thereof shall issue writs of election to fill such vacan- 
cies. 

The house of representatives shall choose their speaker and other ofti- 
cers; and shall have the sole power of impeachment. 


QUAM OF THE SENATE. 


Suc. S Fhe sénate.of the United States shall be composed of two sen- 
atars: from each-state, chosen by the legislature thereof, for six years; and 
eath senatar shelithave ene vote. 

Immediately aftr dies shall be assembled in consequence of the first 
election, they: shgfi"-be’ ivided as equally as may be into three classes. 
The seat& of the senators of the first class shall be vacated at the expira- 
tion of the second year; of the second class at the expiration of the 
fourth year; and of the third class at the expiration of the sixth year, 
so that one-third may be chosen every second year; and if vacancies 
happen by resignation, or otherwise, during the recess of any legislature 
of any state, the executive thereof may make temporary appointments 
until the next meeting of the legislature, which shall then fill such va- 
cancies. 


No person shall be a senator who shall not have attained to the age 
of thirty years, and been nine years a citizen of the United States, and 
who shall not, when elected, be an inhabitant of that state for which he 
shall be chosen. 

The vice president of the United States shall be president of the sen- 
ate, but shall have no vote, unless they be equally divided. 

The senate shall choose their other officers, and also a president pro tem- 
pore, in the absence of the vice president, or when he shall exercise the 
office of president of United States. 

The senate shall have sole power to try all impeachments. When sit- 
ting for that Ld sene they shall be on oath or affirmation. When the 
president of the United States is tried, the chief justice shall preside; 
and no person shall be convicted without the concurrence of two-thirds 
of the members present. 

Judgment in cases of impeachment shall not extend further than to 
removal from office, and disqualifieation to hold and enjoy any office of 
honor, trust, or profit under the United States; but the party convicted 
shall nevertheless be liable and subject to indictment, trial, judgment 
and punishment, according to law. | 


MANNER OF ELECTING MEMBERS. 


Src. 4. The times, places, and manner of holding elections for sena- 
tors and representatives, shall be prescribed in each state by the legisla- 
ture thereof; but the congress may at any time by law make or alter 
such regulations, except as to the place of chosing senators. 


CONGRESS TO ASSEMBLE ANNUALLY. 


The congress shell assemble at least once in every year, and such meet- 
ing shail be on the first Monday in December, unless they shall by law 
appoint a different day. : 
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Suc. 5. Each house shall be the judge of the elections, returns and 
qualifications of its own members, and a inajority of each shall constitute 
& quorum to do business; but a smaller number may adjourn from day to 
day, and may be authorized to compel the attendance of absent members, 
in such manner, and under such penalties as each house may provide. 

Each house may determine the rules of its proceeding, punish its 
members for disorderly behavior, and, with the concurrence of two-thirda, 
expel a member. | 

house shall keep a journal of its proceedings, and from time to 
time publish the same, excepting such parts as may in their jucament 
require secrecy; and the yeas and nays of the members, of either house 
on any question shall, at the desire of one-fifth of those present, be en- 
tered on the journal. 

Neither house, during the session of congess, shall, without the con- 
sent of the other, adjourn for more than three days, nor to any other 
place than that in which the two houses shall be sitting. 


COMPENSATION, ETC., OF MEMBERS. 


Sec. 6. The senators and representatives shall receive a compensation 
for their services, to be ascertained by law, and paid out of the treasury 
of the United States. They shall in all cases, except treason, felon 
and breach of the peace, be privileged from arrest during their attend- 
ance at the session of their respective houses, and in going to and re- 
turning from the same; and for any speech or debate in either house, 
they shall not be questioned in any other place. 

o senator or representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the 
United States, which shall have been created, or the emoluments whereof 
shall have been increased during such time; and no person, holding any 
office under the United States, shall be a member of either house dur- 
ing his continuance in office. | 

Bec: 7. All bills for raising revenue shall originate in the house of 
representatives; but the senate may propose or concur with amendments 
as on other bills. 

Every bill which shall have passed the house of representatives and the 
senate, shall, before it become a law, be presented to the president of the 
United States; if he approve he shall sign it, but if not he shall return 
it with his objections to that house in which it shall have originated, 
who shall enter the objections at large on their journal, and proceed to 
reconsider it. If after such reconsideration, two-thirds of that house 
shall agree to pass the bill, it shall be sent, together with the objections, 
to the other house. by which it shall likewise be reconsidered, and if 
approved by two-thirds of that house, it shall become a law. But in all 
such cases the votes of both houses shall be determined by yeas and nays, 
and the names of the persons voting for and against the bill shall be 
entered on the journal of each house respectively. If any bill shall not 
be returned by the president within ten dis (Sundays excepted) after it 
shall have been presented to him, the same shall be a law, in like manner 
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as if he had signed it, unless the congress by their adjournment prevent 
its return, in which ease it shall not be a law. 


Every onder: resolution or vote to which the concurrence of the senate 
and house of representatives may be necessary, (except on a question of 
adjournment) shall be presented to the president of the United States; 
and betore the same shall take effect, shall be approved by him, or being 
disapproved by him, shall be re- passed by two-thirds of the senate and 
house of representatives, according tothe rules and limitations preseribed 
in the case of a bill. 


POWERS OF CONGRESS. 


Sec. 8.. The congress shall have power to lay and collect taxes, duties, 
imposts and excises, to pay the debts and provide for the common defense 
and genera! welfare of the United States; but all duties, imposts and 
excises, shall be uniform throughout the United States; 


To borrow money on the credit of the United States; 


To regulate commerce with foreign nations, and among the several 
states, aud with the Indian tribes; 


To establish an uniform rule of naturalization, and uniform laws on 
the subject of bankrupteies throughout the United States 

To coin money, regulate the s alue thereof, and of foreign coin, and fix 
the standard of weights and measures. 

To prov ide for the punishment of counterteiting the securities and cur- 
rent eoin of the United States; 

To establish post offices and post roads; 

To promote the progress of science and useful arts, by securing for 
limited times to authors and inventors the exclusive right to their re- 
spective writings and discoveries; 

To constitute tribunals inferior to the supreme court; 

To define and punish piracies and felonies cum mitted on the high seas, 
and offenses against the law of nations; 

To declare war, grant letters of marque and reprisal, and make rules 
concerning captures on land and water; 

To raise and support armies, but no appropriation of money to that use 
shall be for a longer term than two years; 

To provide and maintain a nav v; 

To make rules for the gover nment and regulationof the land and naval 
forces: 

To provide for calling forth the militia to execute the laws of the Union, 
suppress insurrections and repel invasions: 

To provide for organizing, arming, and disciplining the militia, and for 

overning such part of them as may be employed. in the service of the 
Duc States, reserving to the st: ites respectively, the appointment of the 
officers, and the : authority of training the militia according to the discip- 
line prescribed by congress: 

To exercise exclusive legislation in all eases whatsoev er, over such dis- 
trict (not exceeding ten miles square) as may, by cession of particular 
states, and the acceptance of congress, become the seat of the government 
of the United States, and toexercise like authority over all places purchased 
by the consent of the legislature of the state in which the same shall be, 
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for the erection of forts, magazines, arsenals, dockyards, and other need- 


ful buildings: and, 


To make all ‘aw. which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers vested by this con- 
stitution in the gover ument of the United States, or in any department 
or officer thereof. 


LIMITATION OF THE POWERS OF CONGRESS. 


Sec. 9. The migration or importation of such persons as any of the 
states now existing shall think proper to admit, shall not be prohibited 
by the congress prior to the year one thousand eight hundred and eight, 
but a tax or duty may be imposed on such importation, not exceeding 
ten dollars for each person. 

The privilege of the writ of habras corpus shall not be suspended, 
unless when in eases of rebellion or invasion the publie safety may 
require it. 


No bill of attainder or er post facto law shall be passed. 


No capitation, or direct tax, shall be laid, unless in proportion to the 
census or enumeration hereinbefore directed to be taken. 


No tax or duty shall be laid on articles exported from any state. No 
preference shall be given by any regulation of commerce or revenue to 
the ports of one state over those of another; nor shall vessels bound to 
or troin one state, be obliged to enter, clear or pay duties in another. 


No money shall be drawn from the treasury, but in consequence of 
appropriations made by Jaw; and a regular statement and account of the 
receipts and expenditures of all publie money shall be published trom 
time to time. 

No title of nobility shall be granted by the United States; and no per- 
son holding any office of profit or trust under them, shall, without tke 
consent of tlie | congress, accept of any present, emolument, ollice, or title 
of any kind whateve er, from any king, prince or foreign state. 


LIMITATION OF THE POWERS OF THE INDIVIDUAL STATES. 


Src. 10. No state shall enter into any treaty, alliance or confederation; 
grant letters of marque and reprisal; coin money; emit bills of credit; 
make anything but gold and silver coin a tender in payment of debts; 
pass any hill of attainder, ee post facto law, or law impairing the obliva- 
tion of contracts, or grant any title of nobility. 


No state shall, without the consent of congress, lay any imposts or 
duties on imports, or exports, except what may be absolutely necessary 
for executing its inspection laws, and the net produce of all duties and 
imposts, | laid by any state on imports or exports, shall be for the use of 
treasury of the United States; and all such laws shall be subject. to the 
revision and control of congress. No state shall, without the consent of 
congress, lay any duty of tonnage, keep troops. or ships of war in tine 
of peace, enter into any agreement or compact with another state, or with 
a foreign power, or engage in war, unless actually invaded, or in such 
imuiinent danger as will not adinit of delay. 
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ARTICLE II. 


EXECUTIVE POWER. 


Section 1. The executive power shall be vested in a president of the 
United States of America. He shall hold his office during the term of 
four years, and, together with the vice president, chosen for the same 
term, be elected as follows: 


MANNER OF ELECTING. 


Each state shall appoint, in such mannor as the legislature thereof may 
direct, a number of electors, equal to the whole number of senators and 
representatives to which the state may be entitled in the congress; but 
no senator or representative, or person holding an office of trust or profit 
under the United States, shall be appointed an elector. 

The electors shall meet in their respective states, and vote by ballot for 
two persons, of whom one at least shall not be an inhabitant of the same 
state with themselves. And they shall make a list of all the persons 
voted for, and of the number of votes for each; which list they shall sign 
and certify, and transmit sealed to the seat of the government of the 
United States, directed to the president of the senate. The president of 
the senate shall, in the presence of the senate and house of representa- 
tives, open all certificates, aud the votes shall then be counted. The person 
having the greatest number of votes shall be the president, if such num- 
ber be a majority of the whole number of electors appointed; and if 
there be more than one who have such majority, and have an equal num- 
ber of votes, then the house of representatives shall immediately choose 
by ballot one of them for president; and if no person have a majority, 
then from the five highest on the list the said house shall in like manner 
choose the president. But in choosing the president, the votes shall be 
taken by states, the representation from each state having one vote; & 
quorum for this purpose shall consist of a member, or members from two 
thirds of the states, and a majority of all the states shall be necessary to 
a choice. In every case, after the choice of the president, the person 
having the greatest number of votes of the electors shall be the vice 
president. Dut if there should remain two or more who have equal 
votes, the senate shall choose from them by ballot the vice president. 

[Nots. The above paragraph annulled by am :n im»nts waich prescribe mode of election.) 


TIME OF CHOOSING ELECTORS. 


The congress may determine the time of choosing the electors, and 
the day on which they shall give their votes; which day shall be the same 
throughout the United States. 


WHO ELIGIBLE. 


No person except a natural born citizen, or a citizen of the United 
States, at the time of the adoption of this constitution, shall be eligible 
to the office of president; neither shall any person be eligible to that 
office who shall not have attained the age of thirty-five years, and been 
fourteen years a resident within the United States. 
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WHEN THE PaESIDENT'8 POWER DEVOLVES ON THE VICE PRESIDENT. 


In ease of the removal of the president from office, or of his death, 
resignation, or inability to discharge the powers and duties of the said 
office, the same shall devolve on the vice president, and the congress may 
by law provide for the case of removal, death, resignation, or inability, 
both of the president and vice president, declaring what officer shall then 
act as president, and such officer shall act accordingly, until the disabil- 
ity be removed, or a president shall be elected. 


PRESIDENT’S COMPENSATION. 


The president shall, at stated times, receive for his services a compen- 
sation, which shall neither be increased or diminished during the period 
for which he shall have been elected, and he shall not receive within 
that period any other emoluments from the United States, or any of them. 


OATH. 


Before he enter on the execution of his office, he shall take the follow- 
ing oath or affirmation: *I do solemnly swear (or affirm) that I will 
faithfully execute the office of president of the United States, and will to 
the best of my ability, preserve, protect, and defend the constitution of 
the United States." 

POWERS AND DUTIES. 


Sec. 2. The president shall be commander-in-chief of the army and 
navy of the United States, and of the militia of the several states, when - 
ealled into the actual service of the United States; he may require the 
opinion, in writing, of the principal officer in each of the executive 
departments, upon any subject relating to the duties of their respective 
offices and he shall have power to grant reprieves and pardons for offenses 
against the United States, except in cases of impeachment. 

He shall have power, by and with the advice and consent of the senate, 
to make treaties, rorided two-thirds of the senators present concur; and 
he shall nominate, and by and with the advice and consent of the senate, 
shall appoint ambassadors, other public ministers and consuls, judges of 
the supreme court, and all other officers of the United States, whose 
appointments are not herein otherwise provided for, and which shall be 
established by law; but the congress may by law vest the appointmentof 
such inferior officers, as they think proper, in the president alone, in the 
courts of law, or in the heads of departments. 

The president shall have power to fill up all vacancies that may hap- 
pen during the recess of the senate, by granting commissions which 
shall expire at the end of their next session. 

. Sec. 3. He shall from time to time give to the congress information of 
the state of the union, and recommend to their consideration such meas- 
ures as he shall judge necessary andexpedient; he may, on extraordinary 
occasions, convene both houses, or either of them, and in case of disa- 
greement between them, with respect to the time of adjournment, he 
Se them to such time as he shall think proper; he shall receive 
ambassadors and other public ministers; he shall take care that the laws 
E faithfully executed, and shall commission all the officers of the United 
tates. 
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OFFICERS REMOVED. 


SEC. 4. The president, vice president, and all civil officers of the United 
States, shall be removed from oftice on impeachment for, and conviction 
of treason, bribery, or other high crimes and misdemeanors. 


ARTICLE III. 


OF TIIE JUDICIARY. 


Section 1. The judicial power of the United States shall be vested in 
one supreme court, and in such inferior courts as the congress may from 
time to time ordain and establish. The jndges, both of the supreme 
and inferior courts, shall hold their offices during good behavior, and 
shall, at stated times, receive for their services a compensation which 
shall not be diminished during their continuance in oftice. 

SEC. 2. The judicial power shall extend to all cases, iti law and equity, 
arising under this eonstitution, the laws of the United States, and treat- 
ies made, or which shall be made, under their authority; to all cases 
affecting ambassadors, other publie ministers and consuls; to all cases of 
admiralty and maritime jurisdiction; to controversies to which the 
United States shall be a party; to controversies between two or more 
states; between a state and citizens of another state; between citizens of 
different states; between citizens of the same state claiming lands under 
grants of different states, and between a state, or the citizens thereof, 
and foreign states, citizens or subjects. 

JURISDICTION OF SUPREME COURT. 


In all cases affecting ambassadors, other public ministers and consuls; 
and those in whichastate shall bea party, the supreme court shall have orig- 
inal jurisdiction. In all the other cases befure mentioned, the supreme 
court shall have appellate jurisdiction, both as to the law and fact, with 
such exceptions, and under such regulations as the congress shall make. 

OF TRIALS FOR CRIMES. 


The trial of all crimes, except in cases of impeachment, shall be by 
Jury; and sueh trial shall be held in the state where the said erimes shall 
inve been committed; when not committed within any state, the trial 
shall be at such place or places as the congress may by law have directed. 
OF TREASON. 

SEC. 9. Treason against the United States shall consist only in levying 
war against them, or in adhering to their enemies, giving them aid an 
comfort. 

No person shall be convicted of treason unless on testimony of two 
witnesses to the same overt act, or in confession in open court. 

The congress shall have power to declare the punishment of treason, 
but no attainder of treason shall work corruption of blood, or forfeiture, 
xcept during the life of the person attainted. 


ARTICLE IV. 
l STATE ACTS. 
Secrion 1. Full faith and credit shall be given in each state to the 
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publie acts, records, and judicial proceedings of every other state. And 
the congress may by general laws prescribe the manner in which such 
acts, records and proceedings shall be proved, and the effects thereof. 


PRIVILEGES OF CITIZENS. 


Src. 2. The citizens of each state shall be entitled to all privileges and 
immunities of citizens in the several states. 

A person charged in any state with treason, felony, or other crime, 
who shall flee from justice and be found in another state, shall, on demand 
of the executive authority of the state from which he fled, be delivered 
up, to be removed to the state having jurisdiction of the crime. 


FUGITIVES TO BE DELIVERED UP. 


_ No person held to service or labor in one state, under the laws thereof, 
escaping into another, shall, in consequence of any law or regulation 
therein, be discharged from such service or labor, but shall be delivered 
up on claim of the party to whom such service or labor may be due. 


NEW STATES. 


Sec. 3. New states may be admitted by the congress into the union; 
but no new state shall be formed or erected within the jurisdiction of 
any other state; nor any state be formed by the Junction of two or more 
states, or parts of states, without the consent of the legislatures of the 
states concerned, as well as of the congress. 


TERRITORIAL AND OTHER PROPERTY. 


The congress shall have power to dispose of and make all needful rules 
and regulations respecting the territory or other property belonging to 
the United States; and nothing in this constitution shall be so construed 
as to prejudice any claims of the United States, or any particular state. 

Sec. 4. The United States shall guarantee to every state in this union 
a republican form of government, and shall protect each of them agairist 
invasion; and, on application of the legislature, or of the executive (when 
the legislature cannot be convened), against domestic violence. 


ARTICLE V. 


AMENDMENTS, 


The congress, whenever two-thirds of both houses shall deem it neces- 
sary, shall propose amendments to this constitntion, or, on the applica- 
tion of the legislatures of two-thirds of the several states, shall call a 
convention for proposing amendments, which, in either ease, shall be 
valid to allintents and purposes, as part of this constitution, when rati- 
fied by the legislatures of three-fourths of the several states, or by con- 
ventions in three-fourths thereof, as the one or the other mode of ratifi- 
cation may be proposed by the congress; provided that no amendment 
which may be made prior to the year one thousand eight hundred and 
eight shall in any manner affect the first and fourth clauses in the ninth 
section of the first article; and that no state, witliout its consent, shall 
be deprived of its equal suffrage in the senate. | 


ARTICLE VI. 


DEBTS. 
All debts contracted and engagements entered into, before the adoption 
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of this constitution, shall be as valid against the United States under 
this constitution, as under the confederation. 


SUPREME LAW OF THE LAND. 
This constitution and the laws of the United States which shall be 


made in 


ursuance thereof; and all treaties made, or which shall be 


made, under the authority of the United States, shall be the supreme 
law of the land; and the judges in every state shall be bound rS 
anything in the constitution or laws of any state to the contrary notwith- 


standing. 


OATH.—NO RELIGIOUS TEST. 
The senators and representatives before mentioned, and the members 


of the several state legislatures, and all executive and muc officers, 
l 


both of the United States and of the several states, sha 


be bound, by 


oath or affirmation, to support this constitution; but no religious test 
shall ever be required as a qualification to any office or public trust under 


the United States. 


ARTICLE VII. 


N 


RATIFICATION. 


The ratification of the conventions of nine states shall besufficientfor ^ 
the establishmect of this constitution between the states so ratifying the 


same, 


Done in convention by the unanimous consent of the states present, the 
seventeenth day of September, in the year of our Lord, one thousand 
seven hundred and eighty-seven, and of the independence of the United 

States of America the twelfth. In witness whereof we have hereunto 


GEORGE WASHINGTON, 
President, and Deputy from Virginia. 


subscribed our names. 


NEW HAMPSHIRE. 
JOHN LANGDON, 
NICHOLAS GILMAN, 

MASSACHUSETTS. 
NATHANIEL GORHAM, 
RUFUS KING, 

| CONNECTICUT. 

WILLIAM SAMUEL JOHNSON, 
ROGER SHERMAN, 

NEW YORK. 
ALEXANDER HAMILTON 
f NEW JERSEY. 

WILLIAM LIVINGSTON 

DAVID BREARLEY, 
WILLIAM PATTERSON, 
JONATHAN DAYTON. 

DELAWARE. 
GEORGE READ, 
GUNNING BEDFORD, Ja 
JOHN DICKINSON 
RICHARD BASSETT, 
JACOB BROOM. 

YLAND. 


MAR 
JAMES M'HENRY, 
DANIEL or Sr. THOMAS JENIFER, 
DANIEL CARROLL. 
Attest, 


‘VIRGINIA. 
JOHN BLAIR, 
JAMES MADISON, JR., 


NORTH CAROLINA. 
WILLIAM BLOUNT, 
RICHARD DOBBS SPAIGHT, 
HUGH WILLIAMSON. 


PENSYLVANIA. 


BENJAMIN FRANELIN, 
THOMAS MIFFLIN, 
ROBERT MORRIS, 
GEORGE CLYMER, 
THOMAS FITZSIMMONS, 
JARED INGERSOLL, . 
JAMES WILSON, 
GOUVERNEUR MORRIS. 


SOUTH CAROLINA. 
JOHN RUTLEDGE, 
CHARLES COTTESWORTH PICK- 


NEY, ; 
CHARLES PICKNEY, 
PIERCE BUTLER, 

GEORGIA. 

WILLIAM FEW, | 
ABRAHAM BALDWIN, 

WILLIAM JACKSON, Secretary. 


. 
| 
/ 


AMENDMENTS 


TO THE 


CONSTITUTION OF THE UNITED STATES. 


ARTICLE I. 


FREE EXERCISE OF RELIGION. 


Congress shall make no law respecting an establishment of religion 
or prohibiting the free exercise 1888; or abridging the freedom of 
ipis or of the press; or the right of the people peaceably to assem- 
ble, and to petition the government for a redress of grievances. 


ARTICLE II. 


RIGHT TO BEAR ARMS. 


A well regulated militia being necessary to the security of a free state, 
the right of the people to keep and bear arms shall not be infringed. 


ARTICLE III. 


NO SOLDIER TO BE QUARTERED, ETO. 


No soldier shall, in time of peace, be quarteredfin any house, without 
the consent of the owner; nor in time of war, but in a manner to be 


prescribed by law. | 
ARTICLE IV., 


UNREASONABLE SEARCHES PROHIBITED. 


The right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not be 
violated, and no warrants shall issue, but upon probable cause, supported 
by oath oraffirmation, and particularly describing the place to be searched, 
and the persons or things to be seized. 


ARTICLE V. 


CRIMINAL PROCEEDINGS. 


No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a presentment or indictment of a grand jury, except in 
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cases arising in the land or naval forces, or in the militia, when in actual 
service in time of war or publie danger; nor shall any person be subject 
for the same offence to be twice put in jeopardy of life or limb; nor shall 
be compelled in any criminal ease to be a witness against himself, nor be 
deprived of life, liberty or property. without due process of law; nor 
shall private property be taken for public use, without just compensation. 


ARTICLE VI. 


MODE OF TRIAL. 


In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and publie trial, by an impartial jury of the state and district 
wherein the crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of the nature 
and cause of the accusation; to be confronted with the witnesses against 
him; to have compulsory process for obtaining witnesses in his favor, 
and to have the assistance of council for his defence. 


ARTICLE VII. 


RIGHT OF TRIAL BY JURY. 


Tn suits at common law, where the value in controversy shall exceed 
twelve dollars, the right of trial by jury shall be preserved, and no fact, 
tried by a jury shall be otherwise re-examined in any court of the United 
States, than aecording to the rules of the common law. 


ARTICLE VIII. 
BAIL, FINES, ETC. 


Excessive bai! shall not be required, no excessive fines imposed, nor 
cruel and unusual punishments inflicted. 


ARTICLE IX. 


RIGHTS NOT ENUMERATED. 


The enumeration in the constitution of certain rights, shall not be 
construed to deny or disparage others retained vy the people. 


ARTICLE X. 
POWERS RESERVED. 

The powers not delegated to the United States, by the constitution, 
nor prohibited by it to the states, are reserved to the states respectively, 
or to the people. 

ARTICLE XI. 


LIMITATION OF JUDICIAL POWERS, 


The judicial power of the United States shall not he construed to ex- 
tend to any suit in law or equity, commenced or prosecuted against one 
of the United States by citizens of another state, or by citizens or sub- 
jects of any foreign state. 


[This amendment was proposed at the second session of the third congress. It is printed in the Laws 
of the United States, Ist vol., p. 03, as Article 11.] 
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ARTICLE XII. 


ELECTION OF PRESIDENT. 


The electors shall meet in their respective states and vote by ballot 
for president aud vice president, one of whom at least shall not be an 
inhabitant of the same state with themselves; they shall name in their 
ballots the person voted for as president, and in distinct ballots the per- 
son voted for as vice president, and they shall make distinct lists of all 
persons voted for as president, and of all persons voted for as vice po. 
ident, and of the number of votes for each, which lists they shall si 
and certify, and transmit sealed to the seat of the government of the 
United States, directed to the president of the senate; the president of 
senate shall, in the presence of the senate and house of representatives, 
open all certificates, and the votes shall then be ue. the person 
having the greatest number of votes for president, shall be the president, 
if such a number be à majority of the whole number of electors ap- 
a and if no such person have a« majority, then from the persons 

aving the highest numbers, not exceeding. three on the list of those 
voted for as president, the house of representatives shall choose imme- 
diately, by ballot, the president. But in choosing the president, the 
votes shall be taken by states, the representation from each state having 
one vote; a quorum for this purpose shall consist of a member or mein- 
bers from two-thirds of the states, and a majority of all the states shall 
be necessary to a choice. And if the house of representatives shall not 
choose a president whenever the right of choice shall devolve upon 
them, before the fourth day of March next following, then the vice pres- 
ident shall be president, as in case of the death or other constitutional 
disability of the president. The person having the greatest number of 
votes as vice president, shall be the vice president, if such number be a 
majority of ilie whole number of electors appointed, and if no such per- 
son have a majority, then from the two highest numbers on the list, the 
eenate shall choose the vice president; a quorum for the purpose shall 
consist of two-thirds of the whole number of senators, and a majority 
of the whole number shall be neceesary to a choice. But no person con- 
stitutionally ineligible to the office of president shall be eligible to that 
of vice president of the United States. 


[The foregoing article proposed at the first session of the eighth congress, is printed in the Laws of 
the United States, as Article 12.] 


NorE.— Another amendment was proposed as Article xiii, at the second session of the eleventh con- 
gress, but. not having been ratified by a suflicient number of states, has not vet become valid asa part 
of the constitution of the United Siates. It is erroncously given as a part of the constitution, in page 
+4, vol. 1, Laws of the United States. 


ARTICLE XIII. 


Section 1, Neither slavery nor involuntary servitude, except as a pun- 
ishment for crime, whereot the party shall have been duly convicted, 
shall exist within the United States, or any place subject to their j juris- 
dietion. 

Sec. 9. Congress shall have power to enforce this article by appro- 
priate legislation. 
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ARTICLE XIV. 


Section 1. All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United States and 
of the state "listen they reside. No state shall make or enforce any law 
which shall abridge the privileges or immunities of citizens of the 
United States; nor shall any state deprive any person of life, liberty or 
property without due process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws. 

Sec. 2. Representatives shall be apportioned among the several states 
according to their respective numbers, counting the whole number of 
persons in each state, excluding Indians not taxed. But when the right 
to vote at any election, for the choice of electors for president and vice 
of the United States, representatives in congress, the executive and ju- 
dicial officers of & state, or the members of the legislature thereof, is 
denied to any of the male inhabitants of such state, being twenty-one 
years of age, and citizens of the United States, orein any, way abridged, 
except for participation in rebellion, or other crime, the basis of repre- 
sentation therein shall be reduced in the proportion which such number 
of male citizens shall bear to the whole number of male citizens, twenty- 
one years of age, in such state. 

Src. 3. No person shall be a senator or representative in congress, or 
elector of president or vice president, or hold any office, civil or military, 
under the United States, or under any state, who, having previously 
taken an oath as a member of congress, or as an officer of the United 
States, or as a member of any state legislature, or as an executive or judi- 
cial of any state, to support the constitution of the United States, shall 
have engaged in insurrection or rebellion against the same, or given aid 
or comfort to the enemies thereof; but congress may, by a vote of two- 
thirds of each house, remove such a disability. 

Sec. 4. The validity of the public debt of the United States, author- 
ized by law, including debts incurred for payment of pensions and 
bounties for services in suppressing insurrection or rebellion, shall not 
be questioned; but neither the United States nor any state shall assume 
or pay any debt or obligation incurred in aid of insurrection or rebellion 
against the United States, or any claim for the loss or emancipation of 
any e but all such debts, obligations and claims shall be held illegal 
and void. 

Src. 5. The congress shall have power to enforce by appropriate legis- 
lation the provisions of this article. 


ARTICLE XV. 


Srction 1. The right of citizens of the United States to vote, shall 
not be denied or abridged by the United States, or by any state on 
account of race, color or previous condition of servitude. 

Src. 2. The congress shall have power to enforce this article by appro- 
priate legislation. 


ORGANIC ACT, 


OR SECTIONS OF CHAPTER8 ONE AND TWO, TITLE TWENTY-THREE, OF THE 
REVISED STATUTES, CONTAINING PROVISIONS COMMON TO ALL THE 
TERRITORIES, OR TO WASHINGTON TERRITORY, ALONE, AND 
OTHER ACTS OF CONGRESS APPLICABLE TO THE 
TERRITORY INCLUDING TITLE XXX, U. 5. 

REVISED STATUTES, NATU- 

RALIZATION. 


CIIAPTER I. 


` 


PROVISIONS COMMON TO ALL THE TERRITORIES. 


Src. 1839.. Nothing in this Title shall he construed to impair the 
rights of person or property pertaining to the Indians in any territory, 
sv long as such rights remain unextinguished by treaty between tlie 
United States and such Indians, or to includ eany territory which, by treaty 
with anv Indian tribe, is not, without the consent of such tribe, em- 
braced within the territorial limits or jurisdietion of any state or terri- 
tory; bnt all such territory shali be excepted out of the boundaries, and 
constitute no part of any territory now or hereafter organized until such 
tribe signifies its assent to the president to be embraced within a par- 
ticular territory. 

Sec. 1840. Nor shall any thing in this Title be construed to affect the 
authority of the United States to make any regulations respecting the 
Indians of any territory, their lands, property, or rights. by treaty, law, 
or otherwise, in the same manner as might be made if no temporary 
government existed, or is hereafter established, in any such territory. 

Src. 1841. The executive power of each territory shall be vested in a 

vernor, who shall hold his oflice for four years, and until his successor 
is appointed and qualified, unless sooner removed by the president. He 
shall reside in the territory for which he is appointed, and shall be com- 
mander-in-chief of the militia thereof. He may grant pardons and re- 
prieves, and remit fines and forfeitures, for offences against the laws of 
the terrritory for which he is appointed, and respites tor offences against 
the laws of the United States. till the decision of the president can be 
made known thereon. He shall commission all officers who are appointed 
under the laws of such territery, and shall take care that the laws thereof 
be faithfully executed. 

Sro. 1842. Every bill which has passed the legislative assembly of any 
territory shall, before it becomes a law, be presented to the governor. 
If he approve, he shall sign it, but if not, he shall return it, with his 
objections, to that. house in which it originated, and that house shall 


D 
enter the objections at large on its journal, and proceed to reconsider it. 
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If, after such reconsideration, two-thirds of that house agree to pass the 
Vill, it shall be sent, together with the objections, to the other house, by 
which it shall likewise be reconsidered; and, if approved by two-thirds 
of that house, it shall become a law. But in all such cases the votes of 
both houses shall be determined by yeas and nays, and the names of the 
persons voting for or against tho bill shall be entered on the journal of 

each house. If any bill is not returned by the governor within three 
| days, Sundays excluded, except in Washington and Wyoming, where the 
term is five days, Sundays excluded, after it has been presented te him, 
the same shall be a law, in like manner as if he had sigued it, unless the 
legislative assembly, by adjournment sine die, prevent its return, in 
‘which case it shall not be a law. 

Sec. 1843. There shall be appointed a secretary for each territory, who 
shall reside within the Territory for whieh he is appointed, and shall 
hold his office for four years, and until his successor is appointed and 
sinere unless sooner removed by the president. In ease of the 
leath, removal, resignation, or absenee of the govenor from the ter- 
ritory, the secretary shall execute all the powers and perform all the 
duties of governor during such vacancy or absence or until another gov- 
ernor is appointed and qualified. . 

Src. 1544. The secretary shall record and preserve all the laws and 
proceedings of the legislative assembly, and all the acts and proceedings . 
of the governor in the executive department; he shall transmit one copy 
of the laws and journals of the legislative assembly, within thirty 
days after the end of each session thereof. to the president, and two 
copies of the laws, within like time, to the president of the senate, and 
to the speaker of the house of representatives, for the use of congress. 
JIe shall transmit one copy of the executive proceedings and official cor- 

respondence semi-annually, on the first day of January and July in each 
year, to the president. Ile shall prepare the acts passed by tlie legisla- 
‘tive assembly for publication, and furnish a copy thercof to the public 
printer of the territory, within ten days after the passage of cach act. 


Sec. 1845. From and after the first day of July, eighteen hundred and 
seventy three, the annual salaries of the governors of the several terri- 
tories shali be three thousand five hundred dollars, and the salaries of 
the secretaries shall be two thousand five hundred dollars each. 


Src. 1846. The legislative power in each territory shall be vested in 
the governor and a legislative assembly. The legislative assembly shall 
consist of a eonneil and house of representatives. "The members of both 
branehes of the legislative assembly shall have the qualifieatione of 
voters as herein prescribed. They : shall be ehosen for the term of two 
vears and the sessions of the respeetive legislative assemblies shall 
be biennial, Each legislative assembly shall Tix by law the day of the 
commencement. of its regular sessions. The members of the council 
nnd of the house of reprepresentatives shall reside in the district or 


pu for which they are respectively elected. * * * 
See U. S, Statutes at Large, 45th Congress, 2d Session, chapter 329, p. 193. Approved June 19, 1878. 


* From and after the adjournment of the next session of the several 
territorial legislatures the council of each of the territories of the 
United States shall not exceed twelve members and the house of repre- 
sentatives of each shall not exceed twenty-four members, and the mem- 
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bers of each branch of the said several legislatures shall receive a com- 
nsation of four dollare per day each during the sessions provided by 


aw, and shall receive such mileage as the law provides; and the presi.. 


dent of the council and the speaker of the house of representatives shall 
each receive six dollars per day for the same time. And the several 
legislatures at their next sessions are directed to divide their respective 
territories into as many council and representative districts as they de- 
sire, which districts shall be as nearly equal as practicable, taking into 
consideration population, except “Indians not taxed:” Provided, The 
number of council districts shall not exceed twelve, and the representa- 
tive districts shall not exceed twenty-four in any one of said territories, 
and all parts of sections eighteen hundred and forty-seven, eighteen 
hundred and forty-nine, eighteen hundred and fifty-three, and nineteen 
hundred and twenty-two, of the Revised Statutes of the United States, 
in conflict with the provisions herein are repealed.” 

“That the subordinate officers of each branch of said territorial legis- 
latures shall consist of one chief clerk, who shall receive a compensation 
of six dollars per day; one enrolling and engrossing clerk, at five dollars 
per day; sergeant-at-arms and doorkeeper, at five dollars per day; one 
messenger and watchman, at four dollars per day each; and one chap- 
lain, at one dollar and fifty cents per day. Said sums shall be paid only 
during the sessions of said legislatures; and no greater number of offi- 
cers or charges per diem shall be paid or allowed by the United States 
toany territory. And section eighteen hundred and sixty-one of the 
Revised Statutes is hereby repealed, aud this substituted in lieu thereof: 
Provided, That for the performance of all official duties imposed by the 
territorial legislatures, and not provided for in the organie act, the sec- 
retaries of the territories respectively shall be allowed such fees as may 
be fixed by the territorial legislatures. And in no case shall the expeud- 
iture for publie printing in auy of the territories exceed the sum of two 
thousand five hundred dollars for any one year." 

Sec. 1848. After such first election, however, the time, place, and 
manner of holding elections by the people in any newly-created terri- 
tory, as well as of liolding all such elections in territories now organized, 
shall be prescribed by the laws of each territory. ' 

[Section 1849 repealed. See laws U. S. 1873, page 193. See section 
1846, ante. | 

Sec. 1550. All laws passed by the legislative assembly and governor 
of apy territory except in the territories of Colorado, Dakota, Idaho, 
Montana, and Wyoming, shall be submitted to congress, and if disap- 
proved, shall be null and no effect. 

Sec. 1851. The legislative power of every territory shall extend to all 
rightful subjects of legislation nut inconsistent with the constitution and 
laws of the United States. But no law. shall be passed interfering 
with the primary disposal of the soil; no tax shall be imposed upon the 
property of the United States; nor shall the lands or other property of 
eee be taxed higher than the lands or other property of resi- 

ents. : 

Sec. 1852. The sessions of the legislative assemblies of the several 
territories of the United States shall be limited to sixty days’ duration. 
[Approved December 23, 155v.] 
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[Section 1853 repealed. See laws U. S. 1878, page 193. See ante 
sec. 1846.] 

Src. 1854. No member of the legislative assembly of any territory 
now oreanized shall hold or be appointed to any office which has been 
created, or the salary or emoluments of which have been increased, 
while he was a member, during the term for which he was elected, and 
for one year after the expiration of such term; but this restriction shall 
not be applicable to members of the first legislative assembly in any 
territory hereafter organized; and no person "holding a commission or 
appointment under the United States, except: postmasters, shall be a 
member of the legislative assembly, or shall hold any office under the 
government of any territory. The exception of postmasters shall not 
apply in the territory of Washington. 

Src. 1855. No law of any ter ritorial legislature shall be made or en- 
forced by which the governor or secretary of a territory, or the mem- 
bers or officers of any r territorial legislature are paid any compensation 
other than thet provided by the laws of the United States. 

Src. 1856. Justices of the peace and all general ofticers of the militia 
in the several territories shall be elected by the people in such manner 
as the respective legislatures may provide by law. [Nee addendum, Sec. 
1857.] 

Src. 1857. All township. district, and county officers, except justices 
of the peace and general officers of the militia, shall be appointed or 
eleeted in such manner as may be provided bv the governor and legisla- 
tive assembly of each territory; and all other othcers not herein other- 
wise provided for, the governor shall nominate, and by and with the 
advice and consent of the legislative council of each territory, shall ap- 

oint; but, in the first instance, where a new territory is hereafter created 
y congress, the governor alone may appoint all the officers referred to 
in this and the preceding section and assign them to their respective 
townships, districts, and counties; and the officers so appointed shall 
hold their oflices until the end of the first session of the legislative as- 
sembly. 

An Act relating to justices of the peace in the territories. Approved 
April 16, 1850. i 

Be it enacted by the Senate and House of Re A of the 
United States of America in Congress assembled, That when from any 
cause there shall be a vacancy in the office of Hie of the peace in an 
of the territories of the United States, it shail be lawful to tiil EE 
vacancy by appointment or election, in such manner as has been or may 
be provided by the governor and legislative assembly of such territory; 
Provided, That such appointee, or person elected to fill such vacancy, 
shall hold oftice only until his suecessor shall be regularly elected and 
qualified as provided by law. 

Sec. 1858. In any of the territories, whenever a vacancy happens from 
resignation or death, during the recess of the legislative council, in any 
office which under the organic act of any territory y, is to be filled by a 
pointment of the governor, by and with the advice and consent of the 
council, the governor shall fill such vacancy by granting a commission, 
which shall” expire at the end of the next session of the legislative 
council. 
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Sec. 1859. Every male citizen above the age of twenty-one, including 
persons who have legally declared their intention to become citizens in 
any territory hereafter organized, and who are actual residents of such 
territory at the time of the organization thereof, shall be entitled to vote at 
the first election in such territory, and to hold any office therein; sub- 
ject, nevertheless, to the limitations specified in the next session. 

Seo. 1860. At all subsequent elections, however, in any territory here- 
after organized by congress, as well as at all elections in territories 
already organized, the qualifications of voters and of holding office shall 
be such as may be prescribed by the legislative assembly of each terri- 
tory; subject, nevertheless, to the following restrictions on the power of 
the legislative assembly, namely: 

First. The right of suffrage and of holding office shall be exercised 
one by citizens of the United States above the age of twenty-one years, 
and by those above that age who have declared on oath, before a compe- 
tent court of record, their intention to become such, and have taken an 
9ath to support the constitution and government of the United States. 

Second. There shall be no denial of the elective franchise or of hoid- 
ing office to a citizen on aecount of race, color, or previous condition of 
servitude. 

Third. No officer, soldier, seaman, mariner, or other person in the 
army or navy, or attached to troops in the service of the United States, 
aball be allowed to vote in any territory, by reason of being on service 
therein, unless sueh territory is and has been for the period of six 
months, his permanent domicile. 

Fourth. No person belonging to the army or navy shall be elected to 
or hold any civil office or appointment in any territory. 

Section 1861 repealed. See U.S. laws, 1878, page 192.] 

EC. 1862. Every territory shall have the right to send a delegate to 
the house of representatives of the United States, to serve during each 
congress, who shall be elected by the voters in the territory qualified to 
elect members of the legislative assembly thereof. The person having 
the greatest number of votes shall be declared by the governor duly 
elected, and a certificate shall be given accordingly. Every such dele- 

te shall have a seat in the house of representatives, with the right of 

ebating, but not of voting. 

Sec. 1863. The first election of a delegate in any territory for which a 
temporary government is hereafter provided by congress, shall be held 
at the time and places and in the manner the governor of such territory 
may direct, after at least sixty days’ notice, to be given by proclama- 
tion; but at all subsequent elections therein, as well as at all elections 
for a delegate in organized territories, such time, places, and manner of 
holding the election shall be prescribed by the law of each territory. 

Sec. 1864. The supreme court of every territory shall consist of a 
chief justice and two associate justices, any two of whom shall consti- 
tute a quorum, and they shall hold their offices for four years, and until 
their successors are appointed and qualified. They shall hold a term 
annually at the seat of government of the territory for which they are 
respectively appointed. 

Sec. 1365. Par territory shall be divided into three judicial dis- 
tricts; and a district court shall be held in each district of the territory 
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by one of the justices of the supreme court, at such: time and place as 
may be prescribed by law; and each judge, atter assignment, shall reside 
in the district to which he is assigned. 

SEc. 1866. The jurisdiction, both appellate and original. of the courts 
provided for in section nineteen hundred and seven and nineteen hundred 
and eight, shall be limited by law. 

Src. 1867. No justices of the peace in any territory shall have juris- 
diction of any case in which the title to land, or the boundary thereof, 
in anywise comes in question. 

Sec. 1868. The supreme court and the district courts, respectively, of 
every territory, shall possess chancery as well as cominon law jurisdic- 
tion. 

[See page 33, 43d congress, 1st session.] 

An Act concerning the practice in territorial courts, and appeals 
therefrom. 

W nrnEAS, by the organic acts establishing several of the territories of 
the United States, it is provided that certain courts thereof shall have 
common law and chancery jurisdiction, and doubts have been entertained 
whether said jurisdictions must be exercised separately, or whether they 
may be exercised together in the same procecding, and whether the 
codes and rules of practice adopted in said territories which have author- 
ized a mingling of said jurisdictions in the same proceeding, or a uni- 
form course of proceeding in all cases legal and equitable, are repugnant | 
to the said organic acts respectively: Therefore, 

Be it enacted by the Senate and House A Representatives of the 
United States of America in Congress assembled, That it shall not be 
necessary in any of the courts of the several territories of the United 
States to exercise separately the common law and chancery jurisdictions 
vested in said courts; and that the several codes and rules of practice 
adopted in said territories respectively, in so far as they authorize a 
mingling of said jurisdictions or a uniform course of proceeding in all other 
cases whether legal or equitable, be confirmed; and that all proceedings 
heretofore had or taken in said courts in conformity with ad respective 
codes and rules of practice, so far as relates to the form and mode of 
proceeding, be, aud the same are hereby validated and confirmed: Pro- 
vided, That no party has been or shall be deprived of the right of trial 
by jury in cases cognizable at common law. 

Sic. 2. That the appellate jurisdiction of the supreme court of the 
United States over the judgments and decrees of said territorial courts 
in cases of trial by jury shall be exercised by writ of error, and in all 
eases by appeal according to such rules and regulations as to form and 
modes of proceeding as the said supreme court have prescribed or may 
hereafter prescribe: Provided, That an apveal, instead of the evidence 
at large, a statement of the facts of the case in the nature of a special 
verdict, and also the rulings of the court on the admission or rejection 
of evidence when excepted to, shall be made and certified by the court 
below, and transmitted to the supreme court together with the tran- 
script of the proceedings and judgment or decree; but no appellate pro- 
ceedings in said supreme court, heretofore taken upon any such judgment 
or decree, shall be invalidated by reason of being instituted by writ of 
error or by appeal: And provided further, That the appellate court may 
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make an order in any case heretofore appealed, which may ‘be necessary 
to save the rights of the parties; and that this act shall not apply to 
cases now pending i in the supreme court of the United States where the 
record has already been filed. 

[Approved April 7, 1874. ] 

Sec. 1869. Writs of error, bills of exception, and appeals shall be 
allowed, in all cases, from the final deci isions of the district courts to 
the supreme court of all the territories, respectively, under such regula- 
tion as may be prescribed by law; but in no ease removed to the 
supreme court shall trial by jury be allowed in that court. 

Sec. 1870, The supreme court of each territory shall appoint its own 
clerk, who shall hold his office at the pleasure of the court tor which he 
is appointed. 

Sec. 1871. Each judge of the supreme court of the pened terri- 
tories shall designate and appoint one person as clerk of the district over 
which he presides, where one is not already appointed, and. shall desig- 
nate and retain but one such clerk where more than one is already ap- 

inted, and only such district clerk sha!l be entitled to a compensation 
from the United States. 

Sec. 1872 Every distriet elerk shall also be the register in chancery, 
and shall resice and kecp his office at the place where the court is held. 

Src. 1873. Temporarily, and until otherwise provided by law, the gov- 
ernor of every territory which may be hereafter established shall défine 
by proclamation, the judicial districts of such territory, and assign the 
judges appointed for such territory to the several districts, as w ell as fix 
the times and places for holding courts in the respeetive counties or sub- 
divisions of each judicial district. 

Ske. 1874. The judges of the supreme court of each territory are 
authorized to hold court within their respective districts, in the counties 
wherein, by the laws of the territory, courts have been or may be estab- 
lished, for the purpose of hearing and determining all matters and 
causes, except those in which the United States is a party; but the ex- 
pense of holding such courts shall be paid by the territory, or by the 
counties in which the courts are held, and the United States shall 1n no 
ease be chargeable therewith. 

Sec. 1875. There shall be appointed in each territory a person learned 
in the law, to act as attorney tor the United States. He shall continue 
in office for four years, and until his successor is appointed and qualified, 
unless sooner removed by the president. 

Skc. 1816. There shall be appointed a marshi il for each territory. He 
shall execute all process issuing from the territorial courts when exer- 
cising their jurisdiction as circuit and district courts of the United 
States. He Fm have the power and perform the duties, and be subject 
to the regulations and penalties, imposed by law on the marshals for the 
several judicial districts of the United States. He shall hold his office 
for four years and until his successor is appointed and qualified, unless 
sooner removed by the president. 

Src. 1877. The governor, secretary, chief justice, and associate jus- 
tices, attorney, and "marshal of every territory shall be nominated and, 
by and with the advice and consent of the senate, appointed by the 
president. 
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Seo 1878. The governor and secretary for each territory shall, before 
they aet as such, respectively take an oath before the district judge, or 
some justice of the peace in the limits of the territory for which they 
are appointed, duly authorized to administer oaths by the laws in force 
therein, or before the chief justice or some associate justice of the 
supreme court of the United States, to support the constitution of the 
United States and faithfully to discharge the duties of thcir respective 
offices; and such oaths shall be certified by the person betore whom the 
same are taken; and such certificates shall be received and recorded by 
the secretary among the executive proceedings; and the chief justice and 
associate justices, and all other civil officers appointed for any territory, 
before they act as such, shall take a like oath before the governor or sec- 
retary, or some judge or LR of the peace of the territory who may 
be duly commissioned and qualified, and such oath shall be certified and 
transmitted by the person taking the same to the secretary, to be by him 
recorded as above directed; but after the first qualification of the officers 
herein specified in the case of a new territory, as well as in all organized 
territories, the like oath shall be taken, certified, and reeorded in such 
manner and form as may be prescribed by the law of each territory. 

Sec. 1319. The annual salary of the chief justice and associate Justices 
of all the territories now organized shall be three thousand dollars each. 
RGSEC. 1830. The salary of the attorney of the United States for each 
territory shall be at the rate of two hundred and fifty dollars annually. 

Sec. 1881. The salary of the marshal of the United States for each 
territory shall be at the rate of two hundred dollars a year. 

Sec. 1882. The salaries provided for in this title, to be paid to the 
governor, secretary, chief Justices and associate justices, district attor- 
ney, and marshal of the several territories, shall be paid quarter-yearly 
at the treasury of the United States. 

Sec, 1883. The fees and costs to be allowed to the United States attor- 
neys and marshals, to the clerks of the supreme and district courts, and 
to jurors, witnesses, commissioners, and printers, in the territories of the 
United States shall be the same for similar services by such persons as 
prescribed in chapter sixteen, title “The Judiciary," and no other com- 
pensation shall be taxed or allowed. 

Sec. 1884. When any officer of a territory is absent therefrom, and 
from the duties of his office, no salary shall be paid him during the year 
in which such absence occurs, unless good cause therefor be shown to 
the president, who shall officially certify his opinion of such cause to the 
proper aecounting officer of the treasury, to be filed in his office. 

Sec. 1355. The legislative assembly of every territory hereáfter organ- 
ized shall hold its first session at such time and place in, the territory as 
the governor thereof shall appoint and direct; and at the first session of 
the legislative assembly, or as soon thereafter as it may be deemed expe- 
dient, the governor and legislative assembly shall proceed to locate and 
establish the seat of government for the territory at such place as they 
may think proper; but such place shall thereafter be subject to be 
changed by the governor and legislative assem bly. | 

Sec. 1880. All accounts for disbursements, in the territories of the 
United States, of money appropriated by congress for the support of 
government therein, shall be settled and adjusted at the treasury depart- 


CODE OF. WASHINGTON. 25 


ment; and no act, resolution or order of the legislature of any territory 
directing the expenditures of the sum, shall be deemed a sutlicient au- 
thority for such disbursement, but sufficient vonchers and proof for the 
same shall be required by the accounting officers of the treasury. No 
ee shall be made or allowed, unless the secretary of the treasur 

as estimated therefor and the object been approved by congress. No 
session of the legislature of a territory shall be held until the appropria- 
tion for its expenses has been made. 

Sec. 1887. Hereafter no expense for printing. exceeding four thousand 
dollars, including printing laws, journals, bills, and necessary printing of 
the same nature, shall be incurred for any session of the legislature of 
any of the territories. 

Sec. 1888. No legislative assembly of a territory shall, in any instance 
or under any pretext, exceed the amount appropriated by congress for 
its annual expenses. 

Sec. 1889. The legislative assemblies of the several territories shall 
not grant private charters or special privileges, but they may, by general 
incorporation acts, permit persons to associate themselves together as 
bodies eorporate for mining, manufaeturing, and other industrial pur- 
suits, or the construction or operation of sallroadi wagon-roads, irrigat- 
ing ditches, and the colonization and improvement of lands in connection 
therewith, or for colleges, seminaries, churches, libraries, or any benevo- 
lent, charitable or scientific association. 

[See chap. 168, p. 101, U.S. statutes at large, 45th congress, 2d session. ] 

“The words ‘the legislative asseinblies of the several territories shall 
not grant private charters or especial privileges’ in section eighteen 
hundred and eighty-nine of the revised statutes of the United States 
shall not be construed as prohibiting the legislative assemblies of the 
several territories of the United States from creating towns, cities, or 
other municipal corporations, and providing for the government of the 
same, and conferring upon them the corporate powers and privileges, 
necessary to their local administration, by either general or special acts; 
and that all general and special acts of such Erin assemblies here- 
tofore ASET creating and providing for the government of towns, cities 
or other municipal corporations, and conferring such rights, powers and 
po upon the same, as were necessary to their local administration, 

, and the same are hereby ratified and confirmed and declared to be 
valid, any law to the contrary notwithstanding, subject, however, to 
amendment or repeal hereafter by such territorial assemblies. But 
nothing herein shall have the effect to create any private right, except 
that of holding and executing municipal offices, or to divest any such 
right, or to make valid or invalid any contract or obligation heretofore 
made by or on behalf of any such town, city or other municipal corpo- 
ration, or to authorize any such corporation to incur hereafter any debt 
or obligation other than such as shall be necessary to the administration 
of its internal affaire." [Approved, June 8, 1878.] 

Sec. 1890. No corporation or association for religious or charitable 
purposes shall aequire or hold real estate in any territory, during the 
existenee of the territorial government, of a greater value than fifty 
thousand dollars; and all real estate acquired or held by such corporation 
or association contrary hereto shall be forfeited and escheat to the United 
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States; but existing vested rights in real estate shall not be impaired by 
the provisions of this section. E" 

Sec. 1891. The constitution and all laws of the United States which 
are not locally inapplicable shall have the same force and effect within 
all the organized territories, and in every territory hereafter organized as 
elsewhere within the United States. 

Sec. 1892. Any penitentiary which has been or may hereafter be, 
erected by the United States in an organized territory shall, when the 
same is ready for the reception of convicts, be placed under the care and 
control of the marshal of the United States for the territory or district 
in which such penitentiary is situated; except as otherwise provided in 
the case of the penitentiaries in Montana, Idaho, Wyoming and Col- 
orado. 

Src. 1893. The attorney-general of the United States shall prescribe 
all needful rules and regulations for the government of such penitentiary, 
and the marshal having charge thereof shall cause them to be duly and 
faithfully exeeuted and obeyed, and the reasonable compensation of the 
marsha! and of his deputies for their services under such regulations 
shall be fixed by the attorney-general. 

Src. 18942 The compensation, as well as the expense incident to the 
subsistence and employment of offenders against the laws of the United 
States, who have been, or may hereafter be, sentenced to imprisonment 
in such penitentiary, shall be chargeable on, and payable out of the fund 
for defraying the expenses of suits in which the United States are con- 
cerned, and of prosecutions for offenses committed against the United 
States; but nothing herein shall be construed to increase the maximum 
compensation now allowed by law to those officers. 

Sec. 1895. Any person convicted by a courtof competent jurisdiction 
in a territory, for a violation of the laws thereof, and sentenced to 
imprisonment, may, at the cost of such territory, on such terms and eon- 
ditions as may be prescribed by such rules and regulations, be received, 
subsisted and employed in such penitentiary during the term of his 
imprisonment, in the same manner as if he had been convicted of an 
offense against the laws of the United States. 


CHAPTER II. 


OF PROVISIONS CONCERNING PARTICULAR ORGANIZED TERRITORIES. 


Sec. 1898. All that portion of Oregon, while that state was a territory, 
lying and being south of the forty-ninth degree of north latitude, and north 
of the middle of the main channel of the Columbia river from its mouth to 
where the forty-sixth degree of north latitude crosses that river, near 
Fort Walla Walla; thence with the forty-sixth degree of latitude to the 
summit of the Rocky mountains, is organized into a temporary govern- 
ment by the name of the territory of Washington. 


Src. 1905. The elections in the territories of Washington and Idaho 
for delegates to the house of representatives shall be held biennially. on 
the Tuesday next following the first Monday in November; and all elec- 
tive territorial, county nid precinet officers shall hereafter be elected at 
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the times herein specified, unless otherwise provided by legislation sub- 
sequent hereto, in either of such territories. 

Sec. 1906. The delegate to the house of representatives from each of 
the territories of Washington, Idaho, and Montana, must be a citizen of 
the United States. 

Sec. 1907. The judicial power in New Mexico, Utah, Washington, 
Colorado, Dakota, Idaho, Montana and Wyoming, shall be vested in a 
supreme court, district courts, probate courts, and in justices of the | 

ee. ` 
Sec. 1911. Writs of error and appeals from the final decisions of the 
supreme court of Washington territory shall be allowed and may be 
taken to the supreme court of the United States in the same manner and 
under the same regulations as from the circuit courts of the United 
States, where the value of the property or the amount in controversy, to 
be ascertained by the oath of either party, or of any other competent 
witness, exceeds two thousand dollars; and such writs of error and 
appeals shall be allowed, in all cases, where the constitution of the United 
States, or a treaty thereof, or acts of congress are brought in question; 
and each of the district courts shall have the same jurisdiction in all 
eases arising under the constitution of the United States, and the laws of | 
the territory, as is vested in the circuit and distriet courts of the United 
States; but writs of error and appeals in all such cases may be had from 
the district courts to the supreme court of the territory, as in other cases. 
— [See ante addendum, Sec. 1868.] 

Sec. 1912. The supreme and district courts of each territory, aud the 
respective Judges thereof, except for Idaho and Montana, may grant 
writs of Aabeas corpus in all cases in which the same are grantable by 
the judges of the United States in the District of Columbia. 

Sec. 1913. The legislative assemblies of New Mexico, Utah, Washing- 
ton, Colorado, Dakota, Arizona and Wyoming territories, respectively, 
may organize, alter, or modify the several judicial districts thereof. in 
such manner as each legislative assembly deems proper and convenient. 

Src. 1917. The district court for the several districts in the territory 
of Washington shall be held at such times and places in the districts not 
exceeding three places in each district, as the legislative assembly of that 
Territory may by law determine; but until the legislative assembly 
otherwise provides, the courts shall be held as provided by law on the 
ninth of February, eighteen hundred and sixty-three. i 

Sec. 1918. The legislative assemblies of New Mexico, Washington, 
Colorado, Dakota, Arizona, and Wyoming territories may assign the 
judges E peas for such territories, respectively, to the several judicial 
districts thereof, in such manner as each legislative assembly deems 

roper and convenient. 

Section 1922 repealed. See U. S. Laws 1878, page 193.] 

Ec. 1923. In each of the Territories of Washington, Idaho and Mon- 
tana, the governor shall have power to call the legislative assembly to- 
gether by proclamation, on an extraordinary occasion, at any time. 

Sec. 1924. In addition to the restrictions upon the legislative power 
of the territories contained in the preceding chapter, section eighteen 
hundred and fifty-one, the legislative assembly of Washington shall have 
no power to incorporate a bank or any institution with banking powers 


\ 


- 


98 | CODE OF WASHINGTON, l 


or to borrow money in the name of the territory, or to pledge the faith 
of the people of the same for any loan whatever, directly or indirectly. 
No charter granting any privileges of making, issuing, or putting into 
circulation any notes or bills in the likeness of bank-uotes, or any bonds, 
scrip, drafts, bills of exchange, or obligations, or granting any other 
banking powers or privileges, shall be passed by the legislative assembly; 
nor shall the establishment of any branch or agency of any such corpor- 
ation, derived from other authority, be allowed in the Territory; nor 
shall the legislative assembly authorize the issue of any obligation, scrip, 
or evidence of debt, by the territory, in any mode or manner whatever, 
except certificates for service to the territory. And all taxes shall be 
equal and uniform, and no distinctions shall be made in the assessments 
between different kinds of property, but the assessments shall be accord- 
ing to the valueof the property. To avoid improper influences, which 
may result from intermixing in the same act such things as have no 
proper relation to each other, every law shall embrace but one object, 
and that shall be expressed in the title. 

Sec. 1926. Justices of the peace, in the territories of New Mexico, 
Utah, Washington, Dakota, Tdalio. Montana, and Wyoming, shall not 
have jurisdiction of any matter in controversy where the debt or sum 
claimed exceeds one hundred dollars. 

Sec. 1933. Each clerk of a district court in Washington territory 
shall exercise the powers now provided by law for the clerk of the su- 

reme court of the territory, aud be subject to all provisions of law, not 


inconsistent with this act, applicable to the clerk of such supreme court. 


Sec. 1938. There shall be appropriated, annually, fifteen hundred dol- 
lars for Washington territory, to be expended in like manner and for 
like purposes as specified in section nineteen hundred and thirty-five. 

Src. 1940. There shaH be appropriated, respectively, for the territo- 
ries of Washington, Idaho, and Montana, annually, a sufficient sum, to 
be expended by the‘secretary of each territory herein named upon an 
estimate to be made by the secretary of the treasury, to defray the ex- 
penses of the legislative assembly and other incidental expenses. The 

overnor and secretary of each territory above specified, shall, in the dis- 
urement of all moneys intrusted to them, be governed solely by the 
instructions of the secretary of the treasury, and shall, semi-annually, 
account to such secretary for the manner in which such sums of money 
have been expended. 

Sec. 1941. No payment of salary shall be made to the governor, sec- 
retary, chief justice, and associate justices of Washington, Idaho, and 
Montana territories until such officers have entered upon the duties 
of their respective appointments. 

Sec. 1942. The members of the legislative assemblies of New Mexico, 
Utah. Washington, Colorado, Dakota, Arizona and Wyoming territories 
shall each receive three dollars for every twenty miles’ travel in going to 
and returning from the sessions of their respective bodies, estimated ac- 
cording to the nearest usually traveled route. 

Sec. 1944. The seat of government of the territories of New Mexi- 
co, Utah, Washington, Colorado, Dakota, Arizona, and Wyoming may bg 
changed by the governors and legislative assemblies thereof respectively. 

Sec. 1947. Sections numbered sixteen and thirty-six in each township, 
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of Washington Territory shall be reserved for the purpose of being ap- 
plied to common sehools in that territory. In all cases where sections 
sixteen and thirty-six, or either or any of them, are occupied by actual 
settlers prior to survey thereof, the county commissioners of the coun- 
ties in which such sections so occupied are situated are authorized to 
locate other lands, to an equal amount, in sections or fractional sections, 
as the case may be, within their respective counties, in lieu of the sections 
80 occupied. 

Sec. 1950. The state of Oregon and the territory of Washington 
shall have concurrent jurisdiction over all offenses committed on the Co- 
lumbia river, where that river forms a common boundary between the 
state and territory. 

Sec. 1951. All officers to be appointed by the president, by and with 
the advice and consent of the senate, for the territories of Washington, 
Idaho, and Montana, who, by virtue of the provisions of any law now 
existing, or which may be enacted by congress, are required to give secu- 
rity for moneys that may be intrusted to them for db coU shall 

ive euch security, at such time and in such manner as the secretary 
of the treasury may prescribe. 


Sec. 1952. The laws now in force in the territory of Washington, by 
virtue of the legislation of congress in reference to Oregon, hon that 
state was a territory, which were enacted and passed subsequent to the 
first day of September, eighteen hundred and forty-eight, applicable to 
the territory of Washington, together with the legislative enactments 
of Oregon, while a territory, enacted and passed prior to March 2, 1853, 
and not inconsistent with the provisions of this title, and applicable to 
the territory of Washington, are continued in force in that territory 
until repealed or amended by future legislation, unless such laws have 
been repealed or amended by legislation subsequent to the second day of 
March, eighteen hundred and titty-three. 

Sec. 1953. The libraries heretofore purchased by appropriations of 
congress for the Territories of Utah and Washington shall be kept at 
the respective seats of government of those territories for the use of the 
governor, legislative assembly, judges of the supreme court, secretary, 
marshal, and attorney of each territory, and such other persons and un- 
der such regulations as may be prescribed by law. * 


CHAPTER III. 


ACT8 OF CONGRESS APPLICABLE TO THE TERRITORIES. 


ie 114.—An act to protect all citizens in their civil and legal 
rights. 

Whereas, It is essential to just government we recognize the equality 
of all men before the law, and hold that it is the duty of government in 
its dealings with the people to mete out equal aud exact justice to all, ot 
whatever nativity, race, color, or persuasion, religious or political; and 
it being the appropriate object of legislation to enact great fundamental 
prineiples into law: Therefore, 

Be it enacted by the Senate and House of Representatives of the 
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Unitel States of America in Congress assembled, That all persons 
withiu the jurisdiction of the United States shall be entitled to the fall 
and equal enjoyment of the accommodations, advantages, facilities, and 
privileges of inns, public conveyances on land or water, theaters, and 
other places of public amusement; subject only to the conditions and 
limitations established by law, and applicable alike to citizens of every 
race and color, regardless of any previons condition of servitude. 

SEC. 2. That any person who shall violate the foregoing section by 
denying to any citizen, except for reasons by law applicable to citizens 
of every race and color, and regardless of any previous condition of ser- 
vitude, the full enjoyment of any of the accommodations, advantgages, 
facilities, or privileges in said section enumerated, or by aiding or incit- 
ing such denial, shall, for every such offense, forfeit and pay the sum of 
five hundred dollars to the person aggrieved thereby, to be recovered in 
an action of debt, with full costs; and shall also, for every such offense, be 
deemed guilty of a misdemeanor, and, upon conviction thereof, shall be 
fined not less than five hundred nor more than one thousand dollars, or 
shall be imprisoned not less than thirty days nor more than one year: 
Provided, That all persons may elect to sue for the penalty aforesaid or 
to proceed under their rights at common law and by state statutes; and 
having so elected to proceed in the one mode or the other, their right to 
proceed i in the other jurisdiction shall be barred. But this proviso shall 
not apply to eriminal proceedings, either under this act or tlie eriminal 
law of any state: And provided further, That a judgment for the pen- 
alty in favor of the party aggrieved, or a judgment upon an indictment, 
shall be a bar to either prosecution respectively. i 

Sec. 3. That the district and circuit courts of the United States shall 
have, exclusively of the courts of the several states, cognizance of all 
crimes and offenses against, and violations of, the provisions of this act; 
and aciions for the penalty given by the preceding section may be pros- 
ecuted in the territorial, district, or circuit courts of the United States 
wherever the defendant may be found, without regard to the other party; 
and the district attorneys, marshals, and deputy marshals of the United 
States, and commissioners appointed by the circnit and territorial courts 
of the United States, with powers of arresting and imprisoning or bail- 
ing ofteuders against the laws of the Uunited States s, are hereby specially 
authorized and required to institute proceedings against every person 
who shall violate the provisions of this act, and cause him to be arrested 
and imprisoned or bailed, as the ease may be, for trial before such court 
of the United States, or territorial court, as by law has cognizance ot 
the offense, except in respect of the right of action accruing to the person 
aggrieved; and such district attorneys shall cause such proceedings to 
be “prosecuted to their termination as in other cases: Provided, That 
nothing contained in this section shall be construed to deny or defeat 
any risht of civil action aeeruing to any person, whether by reason of 
this act or otherwise; and any district attorney who shall willfully fail 
to institute and prosecute the proceedings herein required. shall, for 
every such offense. forteit and pay the sum of tive hundred dollars to the 
person aggrieved thereby, to be recovered by an action of debt, with full 
costs, and shall, on conviction thereof, be deemed guilty of a misdemean- 
or, and be fined not less than one thousand nor more than five thousand 
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dollars: And provided further, That a judgment for the penalty in 
favor of the party aggrieved against any such district attorney, or a 
judgment upon.an indictment against any such district attorney, shall 
jM a bar to either prosecution respectivelv. 

Sec. 4. That no citizen possessing all other qualifications which are or 
may be prescribed by law shall be disqualified for service as graud or 
petit juror in any court of the United States, or of any state, on account 
of race, color, or previous condition of servitude; and any officer or 
other persun charged with any duty in the selection or summoning of 
jurors who shall exclude or fail to summon any citizen for the cause 
aforesaid shall, on conviction thereof, bedeemed guilty of a misdemeanor, 
and be fined not more than five thousand dollars. | 

Sec. 5. That all cases arising under the provisions of this act in the 
courts of the United States shail be reviewable by the Supreme court of: 
the United States, without regard to the sum in controversy, under the 
same provisions and regulations as are now provided by law for the re- 
view of other causes in said court. 

[Approved March 1, 1875.] 

CHAP. 37.—An act to make persons charged with crimes and of- 
fenses competent witnesses in the United States and territorial courts. 


Be it enacted. by the Senate and House of Representatives of the 
United. States of America in Congress assembled, That in „the trial of 
all indictments, informations, complaints, and other proceedings against 
persons charged with the commission of crimes, offenses, and misde- 
meanors, in the United States courts, territorial courts aud courts- 
martial, and courts of inquiry in any state or territory, including the 
District of Columbia, the person so charged shall, at his own request 
but not otherwise, be a competent witness. And his failure to make 
such request shall not create any presumption against him. 

[Approved March 16, 1878.] 


CHAPTER IV. 


Sec. 2165. An alien may be admitted to become acitizenof the United 
States in the following manner, and not otherwise: 


First. IIe shall declare on oath, before a circuit or district court of 
the United States, or a district or supreme court of the territories, or a 
court of record of any of the states having common-law jurisdiction, 
and a seal and clerk, two years, at least, prior to his admission, that it 
is bona-fide his intention to become a citizen of the United States, and 
to renounce forever all allegiance and fidelity to any foreign prince, 
potentate, state or sovereignty, and, particularly, by name, to the prince, 
potentate, state, or sovereignty of which the alien may be at the time a 
citizen or subject. 

Second. He shall, at the time of his application to be admitted, declare, 
on oath, before some one of the courts above specified, that he will sup- 
port the constitution of the United States, and that he absolutely and 
entirely renounces and abjures all allegiance and fidelity to every foreign 
prince, potentate, state or sovereignty; and, particularly, by name, to the 
prince, petentate, atate or sovereignty of which he was before a citizen or 
subject; which proceedings shall be recorded by the clerk of the court. 
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Third. It shall be made to appear to the satisfaction of the court 
admitting such alien that he has resided within the United States five 
years at Jeast, and within the state or territory where such court is at the 
time held, one year at least; and that during that time he has behaved as 
a inan of a good moral char acter, attached to the principles of the coustitu-: 
tion of the United States, and well disposed to the good order and happi- 
ness of the same; but the oath of the applieant shall in no case be 
allowed to prove his residence. 

Fourth. In ease the alien applying to be admitted to citizenship has 
borne any hereditary title, or been of any of the orders of nobility in the 
kingdom or state from which he came, he shall, in addition to the above 
requisites, make an express renunciation of his title or order of nobility 
in the court to which his application is made, and his renunciation shall 
be recorded in the court. 

Fifth. Any alien who was residing within the limits and under the 
jurisdiction of the United States before the twenty-ninth day of January, 
one thousand seven hundred and ninety-five, may be admitted to become 
a citizen, on due proof made to some one of the courts above e specified, 
that he has resided two years, at least, within the jurisdiction of the 
United States, and one year, at least, immediately preceding his applica- 
tion, within the state or territory where such court is at the time held, 
and on his declaring on oath that he will support the constitution of the 
United States, and that he absolutely and entirely renounces and abjures 
all allegiance and fidelity to any foreign prince, potentate, state or sov- 
ereienty, and, particularly, by name, ‘to the prince, poteutate, state or 
SOV erei;nty, wliereof he was before a citizen or subject; and, also, on its 
appearing to the satisfaction of the court, that during such term of two 
years he Tias behaved as a man of good morai character, attached to the 
constitution of the United States, and well disposed to the good order 
and happiness of che same; and where the alien applying tor ‘admission 
to citizenship, has borne any hereditary title, or been of any of the 
orders of nobility in the kingdom or state from which he came, on his, 
moreover, m: king i in the court an express renunciation of his title or 
order of nobility. Allof the proceedings required iu this condition to 
be performed in the court, shall be recorded by the clerk thereof. 

Sixth. Any alien who was residing within the limits and under the 
jurisdiction of the United States, between the eighteenth day of June, 
one thousand seven hundred and ninety-eight, and the ei ighteenth day of 
June, one thousand eight hundred and twelve, and who has continued to 
reside within the same. m may be admitted to become a citizen of the 
United States without having made any previous declaration of his 
intention to become such; but whenever any person, without a certificate 
of such declaration of intention, makes application to be admitted a cit- 
izen, it must be proved to the satisfaction of the court, that the appli- 
eant was residing within the limits and under the jurisdietion of the 
United States before the ei ighteenth day of June, one tliousand eight hun- 
dred and twelve, and has continued to reside within the same; and the 
residence of the applicant within the limits and under the jurisdiction 
of the United States, for at least five year’ immediately preceding the 
time of such application, must be proved by the oath of citizens of the 
United States, which citizens shall be named in the record as witnesses; 
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and such continued residence within the limits and under the jurisdiction 
of the United States, when satisfactorily proved, and the place where the 
applieant has resided for at least five years, shall be stated and set forth 
(together with the names of such citizeus, in the record of the court) 
admitting the applicant; otherwise the same shall not entitle him to be 
considered and deemed a citizen of the United States. 

Be itenacted by the Senate and. Houseof Representatives of the United 
States of America in Congress assembled: That the declaration of inten- 
tion to become a citizen of the United States, required by section two 
thousand one hundred and sixty-five of the revised statutes of the United 
States, m ty be made by an alien befure the clerk of any of the courts named 
in said section two thousand one hundred and sixty-five; and all such 
declarations heretofore made before any such clerk are hereby declared 
as legal and valid as if made before one of the courts named in said sec- 
tion. | 

Sec. 2166. Any alien, of theage of twenty-one years and upward, who 
has enlisted, or may enlist in the armies of the United States, either the 
regular or volunteer forces, and has been, or may be hereafter, honorably 
discharged, shall be admitted to become a citizen of the United States, 
upon his petition, without any previous declaration of his intention to 
become such; and he shall not be required to prove more than one year’s 
residence within the United States previous to his application to become 
such citizen; and the court admitting such alien shall, in addition to such 
proof of residence and good moral character, as now provided by law, be 
satisfied by competent proof of such person having been honorably 
discharged from the service of the United States. 

Sec. 2167. Any alien, being under the age of twenty-one years, who 
has resided in the United States three years next preceding his arriving 
at that age, and who has continued to reside therein to tlie time he may 
make application to be admitted a citizen thereof, may, after he arrives 
at the age of twenty-one years, and after he has resided five years within 
the United States, including the three years of his minority, be admitted 
a citizen of the United States, without having made the declaration 
required in the first condition of section twenty-one hundred and sixty- 
five; but such alien shall make the declaration required therein at the 
time of his admission; and shall further declare, on oath, and prove to 
the satisfaetion of the court, that for two years next preceding it has been 
his bona-fide intention to become a citizen of the United States; and he 
shall in all other respects comply with the laws in regard to naturaliza- , 
tion. | 
Src. 2168. When any alien, who has complied with the first condition 
specified in section twenty-one hundred and sixty-five, dies before he is 
actually naturalized, the widow and the children of such alien shall -be 
considered as citizens of the United States, and shall be entitled to all 
rights and privileges as such, upon taking the oaths prescribed by law. 

Sec. 2169. The provisions of this title shall apply to aliens (being free 
. white persons, and to aliens) of African nativity and to persons of Afri- 
can descent. 

See. 2170. No alien shalf be admitted to become a citizen who has not 
for the continued term of five years next preceding his admission resided 
within the United States. R 
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Src. 2171. No alien who is a native citizen or subject, or a denizen of 
any country, state or sovereignty, with which the United States are at 
war, at the time of his application, shall be then admitted to become a 
citizen of the United States; but persons resident within the United 
States, or the territories thereof, on the eighteenth day of June, in the 
year one thousand eight hundred and twelve, who had before that day 
made a declaration according to law, of their intention to become citi- 
zeus of the United States, or who were on that day entitled to become 
citizens without making such declaration, may be admitted to become 
citizens thereof, notwithstanding they were alien enemies at the time 
and in the manner preseribed by the laws heretofore passed on that sub- °% 
ject; nor shall anything herein contained be taken or construed to inter- 
fere with or prevent the apprehension and removal, agreeably to law, of 
any alien enemy at any tiine previous to the actual naturalization of such 
alien. 

Sec. 2172. The children of persons who have been duly naturalized 
under any law of the United States, or who, previous to the passing of | 
any law on that subject, by the government of the United States, may 
.have become citizens of any one of the states, under the laws thereof, 
being under the age of twenty-one years at the time of the naturalization 
of their parents, shall, if dwelling in the United States, be considered as 
citizens thereof; and the children of persons who now are, or have been, 
citizens of the United States, shall, though born out of the limits and 
jurisdiction of the United States, be considered as citizens thereof; but 
no person heretofore proscribed by any state, or who has been legally 
convicted of having joined the army of Great Britain during the revolu- 
tionary war, shall be admitted to become a citizen without the consent of 
the legislature of the state in which such person was proscribed. 

Src. 2173. The police court of the District of Columbia shall have no 
power to naturalize foreigners. 

Src. 2174. Every seaman, being a foreigner, who declares his intention 
of becuming a citizen of the United States in any competent court, and 
shall have served three years on board of a merchant vessel of the United 
States subsequent to the date of such declaration, may, on his application 
to any competent court, and the production of his certificate of discharge 
and good conduct during that time, togcther with the certificate of hi 
declaration of intention to become a citizen, be admitted a citizen of the’ 
United States; and every seaman, being a foreigner, shall, after his 
declaration of intention to become a citizen of the United States, and 
atter he shall have served such three years, be deemed a citizen of the 
United States for the purpose of manning and serving on board any 
merchant vessel of the United States, anything to the contrary in any act 
of congress notwithstanding; but such seaman shall, for all purposes of 

rotection as an American citizen, be deemed such, after the filing of his 
decla otion of intention to become such citizen. 


CIVIL PROCEDURE. 


AN ACT 
TO REG! LATE THE P.'ACTICE AND PROCEEDINGS IN CIVIL ACTIONS, 
CHAPTER I. 


OF THE FORM OF CIVIL ACTIONS AND OF THE PARTIES THERETO. 


SECTION | SECTION 
1. Common law declared in force. ' I2. Court shall appoint: when, 
2. Action. but oue form of. 113. Al] persons interested must. be joined as 
3. 8s parties how designated. plaintitl* or detendants, 
4. da to be in rame of party in interest, 14. When one or more may sue or defend. - 
2. d REA d luca nad me 15. By arsignec, how defendced—set off. etc. 
j. Husband, when to be joined; where. 16. Persons severally liuble, may be included 1n 
6. Wife may sue nione. eame action. : 
& Wie or widow "abd eben may sue; f Wile seen shat wot abate 
qe y Us! 18, Aiu for onl ied shall survive; 
: , ! nay be prosecuted by whem. 
9. The mother may maintain for injury or death | 19, Contract Ts purchase of lands; for recovery 
of child; when. of purchase money; parties to. 
9. And gcurdiau for injury or death of ward; | 20. Court. may determine rights in certain cases. 
when. 21. New party to action; to what entitled. 
10. Who mav maintain action for seduction. 22. ln action for specifie property who may be 
11. Unmarried female, over twenty-one years substituted as party. 
of age, for seduction. | 23. Person may intervene before trial, how. 
12. Infant to appear by guardian. ' 24. Intervenor shall serve copy upon parties. 


SEcrION 1. The common law of England, &o far as it is not repugnant 
to, or inconsistent with the constitution and laws of the United States 
and the organic act and laws of Washington territory, shall be the rule 
of decision in all the courts of this territory. 

Sec. 2. There shall be in this territory hereafter but one form of action 
for the enforcement or protection of private rights and the redress of 
private wrongs, which shall be called a civil action. 

Sec. 3. The party commencing the action shall be known as the plain- 
tiff, and the opposite party the defendant. 

Sec. 4. Every action shall be prosecuted in the name of the real party 
in interest, except as is otherwise provided by law. 

Sec. 5. An executor or administrator, or guardian of & minor or per- 
son of unsound mind, a trustee of an express trust, or a person author- 
ized by statute, may sue without joining the person for whose benefit the 
suit is prosecuted. A trustee of an express trust, within the meaning of 
this section, shall be construed to include a person with whom or in 
whose name a contract is made for the benefit of another. 

Sec. 6. When a married woman is a party her husband must be joined 
with her, except: 

1. When the action concerns her separate property, or her right or 
claim to the homestead property, she may sue alone. 


36 CODE OF WASHINGTON. | [Secs. 7-12 


9. When the action is between herself and her husband, she may sue 
or be sued alone. | 
. 9. When she is living separate and apart from her husband, she may 
sue or be sued alone. 

Src. 7T. Husband and wife may join in all causes of action arising from 
injuries to the person or character of either or both of them, or from 
injuries to the property of either or both of them, or arising out of any 
contraet in favor of either or both of them. If a husband and wife be 
sued together, the wife may defend for her own right, and if the husband 
neglect to defend, she may defend for his right also. And she may 
detend in all cases in which she is interested, whether she is sued, with 
ler husband or not. 

See. 8. The widow, or widow and her children, or child or children, if 
no widow, of a man killed in a duel, shall have a right of action against 
the person killing him, and against the seconds and all aiders and abet- 
tors. When the death of a person is caused by the wrongful act or neg- 
lect of another, his hoirs, or personal representatives may maintain an 
action for damages against the person causing the death; or when the 
death of a person is caused by an injury received in falling through any 
opening or defective place in any sidewalk. street, alley, square or wharf, 
his heirs, Or personal representatives may maintain an action for damages 
against the person whose duty it was, at the time of the injury, to have 
kept in repair such sidewalk or other place. In every such action the 
jury may give such damages, pecuniary or exemplary, as, under all cir- 
cumstances of the case may to them seem just. — 

Sec. 9. A father, or in ease of the death or desertion of his family, the 
mother may inaintain an action as plaintiff for the injury or death of a 
child, and a guardian for the injury or death of his ward. 


Sec. 10. A father, or in ease of his death or desertion of his family, 
the mother may maintain an action as plaintiff for the seduction of a 
daughter, and the guardian for the seduction of a ward, though the 
daughter or ward be not living with or in the service of the plaintiff at 
the time of the seduction or afterwards, and there be no loss of service. 


Sec. 11. An unmarried female over twenty-one years of age may 
maintain an action as plaintiff for her own seduction, and recover 
therein such damages as may be assessed in her favor; but the prosecu- 
tion of an action to judgment by the father, mother, or guardian, as pre- 
scribed in the preceding section. shall be a bar to an action by such 
unmarried female. 

Sec. 12. When an infant is a party, he shall appear by guardian, or if 
he has no guardian, or in the opinion of the court the guardian is an 
improper person, the court shall appoint one to act. Said guardian shall 
be appointed as follows: 

1. When the infant is plaintiff, upon the application of the infant if he 
be of the age of fourteen years, or if under that age upon the applica- 


tion of a relative or friend of the infant. 

2. When the infant is defendant, upon the applieation of the infant if 
he be of the age of fourteen vears, and apply on the first day of the 
return term; if he be under the age of fourteen, or neglect to apply, then 
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upon the application of any other party to the action, or of a relative ur 
friend of the infant. / 

Sec. 15. All persons interested in the cause of action, or necessary to 
the complete determination of the question involved, shall, unless other- 
wise provided by law, be joined as plaintiffs when their interest is in 
common with the party making the.complaint, and as defendants when 
their interest is adverse to the plaintith: Provided, That where good 
cause exists, which shall be made to appear in the complaint, why a party 
who should be a plaintiff cannot, from a want of consent on his part or 
otherwise, be made such plaintiff, he shall be made a defendant. 

Sic. 14. When the question is one of common or general. interest to 
many persons, or where the parties are numerous and it is impracticable 
to bring them all betore the court, one or more may sue or defend for the 
benetit p the whole. 

SEc. 15. Any assignee or assignees of any Judgment, bond, specialty, 
book account or other chose in action, for the payment of money by 
as-igynment in writing, signed by the person authorized to make the same 
May, by virtue of such assigninent, sue and maintain an action or actions 
in any ‘court of law or equity as the case may require, in his or her name, 
against the obligor or obligors, debtor or debtors therein named, naive: 
standing the assignor may have an interest in the thing assigned: Lro- 
vided, That any debtor may plead in defense a connter-claimn or an otf- 
set. if held by him against the original owner, against the debt assigned, 
save that no counter-claim or off-set shall be plended against negotiable 
paper assigned betore due, and where the holder thercot has pureh: ased 
the same in good taith and tor value, and is the owner of all the interest 
therein. 

See. 16. Persons severally Hable upon the same obligation or instru- 
ment, including the parties to bills of exchange and promissory notes, 
may all or any of them be included in the same action, at the-option of 
the piaintiti. 

Sree IT. No action shall abate by the death, marriage or other disa- 
bility of the party, or by the tr: inster of any interest therein, it the eause 
of action survive or continue; but the court may at any time within one 
year thercatter, on motion, allow the action to be continued by or against 

is representatives or successors in interest. 

Sie. 15. No action for a personal i injury fo any person occasioniug his 
death shall abate, nor shall such right of action determine by reason of 
such death if he have a wife or child living, but such action in: iv be 
prosecuted, or eommenced and prosccuted, in favor of such wite, or in 
favor of the wite and children, or if no wife, in favor of such ehiid or 


children. : : 


Sec. 19. In any action brought for the recovery of the purchase money 


again-t any person holding a contract for the purchase of lands, the party 
bound to pertorm the contract, if not the plaintiif, may be made a party, 
and the court ina final Judgment may order the interest of purchaser 
to be sold or transtérred to the piaiutilf upon such terms as may be just, 
and may also order a specific performance of the contract in favor of the 
complainant, or the purchaser, in case a sale be ordered. 

Sec. 20. The court may determine any controversy between parties 
betore it when it ean be done without prejudice to the rights of others, 


L4 
] 
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or by saving their rights; but when a complete determination of the 
controversy eaunot be had without the presence of other parties, the 
court shall cause them to be brought in. ' 

» Sec. 21. When a new party is introduced into an action as a represent- 
ative or successor of a former party, such new party is entitled to the 
game summons to be served in the same manner as required for defend- 
ants in the commencement of an action. 

t Sec, 22. A defendant against whom an action is peuling upon a con- 
tract, or for specitie real or personal property, at any time before answer, 
upon affidavit-that a person not a party to the action, and without eollu- 
sion with him, makes against him a demand for the same debt or prop- 
erty, upon due notice to such person and the adverse party, may apply to 
the court for an order to substitute such person in his plicc. and dis- 
charge him trom liability to either party on his depositing in eourt the 
amount of the debt, or delivering the property or its value to such per- 
son as the court may direct; and the court may in its discretion make 
he order. | 

Sec. 23. Any person may, before the trial, intervene in an action or 
proceeding, who has an interest in the matter in litigation in the success 
of either party, or an interest against both. An intervention takes 
plaee when a third person is permitted to become a party to an aetion or 
proceeling between other persons, either by joining the plaintiff, in 
claiming what is sought by the complaint, or by uniting with the defend- 
ant in resisting the claims of the plaintiff or by demanding anything 
adversely to both the plaintiff and the defendant, and is made by a eom- 

laint setting forth the grounds upon which the intervention rests, filed 
by leave of the court or judge on the ex parte motion of the party de- 
siring to intervene. 

Src. 24. When leave is given to intervene, a copy of the intervenor’s 
complaint shall be served upon the parties to the action or proceedings 
who have not appeared, or publication of a notice of the intervention 
containing a brief statement of the nature of the intervenor’s demand 
shall be made in all cases where there are absent or non-resident defend- 
ants. The notice shall be published in the same manner and for the 
same length of time as prescribed in this act for publication of summons. 
And the complaint shall also be served upon the attorneys of the parties 
who have appeared, who may answer or demur to it as if it were an 
original complaint. The court shall determine upon the rights of the 
intervenor at the same time the action is decided, and if the claim of the 
party intervening is not sustained, he shall pay all costs incurred by the 
intervention: Provided, That no intervention shall be cause for delay in 
the trial of an action between the original parties thereto beyond the 
terin to which the action is brought. 


CHAPTER II. 


LIMITATION OF ACTIONS, 


SECTION SECTION 

95. Can only be commenced, when; objection, | 27. To be commene»d within six venrs. 
when and how taken. 23. vt ji . three years. 

26. To be cominenced within ten years. 29. ." M " — two years.: 
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LI 
SECTION . SECTION 
3. To be commenced within one year. 41. In judgments reversed, if cause of action 


81. For statntery penalty, within three years Ae . : 
NR. A t ° enrvives, heirs, etc., may commence within 
82. Within three months. , l ' vh y 


; eie : ole year. 

à. Other actions within two years, : LA " : 

34. Ou matani. open and current acconnt. 42. Dis sbility must exist when right of action ac- 

35. Limitations shall apply to territory and CENTS. 
pubiic eorporaiions; when action deemed 43. When disabilities co-exist, all must be re- 
cominenced, moved. 

$6. As to perou out of, or concealed in territory. , 44, New promises in writing revive right of ac- 

3). Persons under certain disabilities. tion. 

38. By or against representatives, when cause of 45. Payment of principal or interest, fixes time 
action survives. that statute commences to run. 

HA In case of alien. etc. 46. Of action between non-residents, or cause aris- 


J. When stared by~peration of law. € o5 2, ing out of territory. 
ae kuer S E f a el S . . 
XSzc. exi Actions can only be commenced within the the periods herein 


prescribed after the cause of action shall have accrued, except when in 
special cases a different limitation is prescribed by statute; but in the 
district court the objection that the action was not commenced within 
the time limited, can only be taken by answer. 

Sec. 26. The period preseribed in the preceding section for the com- 
mencement of actions shall be as follows: 

Within ten years: 

1. Actions for the recovery of real property, or for the recovery of the 
possession thereof; and no action shall be maintained for such recovery 
unless it appear that the plaintiff, his ancestor, predecessor or grantor was 
seized or possessed of the premises in question within ten years before 
the curnmencement of the action. 

Sec. 27. Within six years: | 

1. An action upon a judgment or decree of any court of the United 
States, or of any state or territory within the United States. | 

2. An action upon a contract in writing, or liability express or implied 
arising out of a written agreement. 

3. An action for the rents and profits or for the use and occupation of 
real estate. 

Sec. 28. Within three years: 

1. An action for waste or trespass upon real property. 

2. An action for taking, detaining or injuring personal property, 
including an action for the specific recovery thereof, or for any other 
injary to the person or rights of another not hereinafter enumerated. 

3. An action upon a contract or liability, express or implied, which is 
not in writing and does not arise out of any written instrument. 

4. An action for relief upon the ground of fraud, the cause of action 
in such case not to be deemed to have accrued until the discovery by the 
aggrieved party of the facts constituting the fraud. 

5. An action against a sheriff, coroner or constable upon a liability 
incurred by the doing of an act in his official capacity aad by virtue of 
his office, or by the omission of an official duty, including the A 
ment of money collected upon an execution; but this subdivision shall 
not apply to action for an escape. 

6. An action upon a statute for penalty or forfeiture, where an action 
is given to the party aggrieved, or to such party and the territory except 
when the statute imposing it prescribed a different penalty. ' 

7. An action for seduction and breach of promise of marriage. 

Sec. 29. Within two years: 

1. An action for libel, slander, assault, assault and battery, and false 
imprisonment. 


40 "M CODE OF WASHINGTON. [Secs. 30-38 


2. An action upon a statute for a forfeiture or penalty to the territory. 

Sec. 30. Within one year: 

1. An action against a sheriff, or other officer for the escape of a pris- 
oner arrested or imprisoned on civil process. | 

2. An action by an heir, legatee, creditor or other party interested, 
against an executor or administrator, for alleged misfeasance, malfeas- 
ance or mismanagement of the estate within one year from the time of 
final settlement, or, the time such alleged misconduct was discovered. 

Sec. 31. An action upon a statute for a penalty given in whole or in 
part to the person who may prosecute for the same, shall be commenced 
within three years after the commission of the offense; and if the action 
be not commenced within one year by a private party, it may be com- 
menced within two vears atter the commission of the offense in behalf 
of the territory by the prosecuting attorney of the district in which the 
county is situated, where said offeuse was committed. ' 

Sec. 39. Within three months: 

1. An appeal from any order of a board of county commissioners; 
or upon a claim rejected by said board. 

2. Upon claims against an estate, rejected by an executor or adminis- 
trator within three months after the rejection. 

Sec. 33. An action for relief not hereinbefore provided for, shall be 
commenced within two years after the cause of action shall have acerued. 

Src. 94. In an action brought to recover a balance due upon a mutual 
open and current account, where there have been reciprocal demands 
between the parties, the ceuse of action shall be deemed to have 
acerned from the time of the last item proved in the account on either 
side, but whenever a period of more than one year shall have elapsed 
between any of a series of items or demands, they are not to be deemed 
such an account. | 

Sec. 35. The limitations prescribed in this act shall apply to actions 
brought in the name of the territoy, or any county or other publie cor- 
poration therein, or for its benefit, in the same manner as to actions by 
private parties. An action shall be deemed commenced when the com- 
plaint is filed. ! ; 

Src. 36. If the cause of action shall aeerue against any person who shall 
be out of the territury or concealed therein, such action may be com- 
meneed within the terms herein respectively limited after the return of 
such person into the territory, or after the time of such concealment; 
and if after such cause of action shall have acerued, such person shall 
depart from and reside out of this territory or conceal himself, the time 
of his absenee or concealment shall not be deemed or taken as any part 
of the time limited for the commencement of such action. 

Sec. 97. If a person entitled to bring an action mentioned in this 
chapter, except for a penalty or forfeiture, or against a sheriff or other 
officer, for an escape, be at the time the cause of action accrued either 
under the age of twenty-one years, or insane, or imprisoned on a erimi- 
nal charge, or in execution under the sentence of a court for a term less 
than his natural life, the time of such disability shall not bea part of the 
time limited for the commencement of action. 

Src. 38. If a person entitled to bring an action die before the expira- 
tion of the time limited for the commencement thereof, and the cause of 
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action survive, an action may be commenced by his representa: 
the expiration of the time and within one year from his dc 
person against whom an action may he brought die before the ex 
the time limited for the commencement thereof and the cause * 
survives, an action may be commenced against his representatives ? 
the expiration of that time and within one year after the issuing of lec 
ters testamentary or of administration. 

Sec. 39. When a person shall be an alien subject or a citizen of a — 
eountry at war with the United States, the time of the continuance of 
the war shall not be a part of the period limited for the commencement 
of the action. 

Src. 40. When the commencement of an action is stayed by injunction 
or a statutory prohibition, the time of the continuance of the injunction 
or prohibition shall not be a part of the time limited for the commence- 
ment of the action. 

Sec. 41. If an action shall be commenced within the time prescribed 
therefor, and a judgment therein for the plaintiff be reversed on error 
or appeal, the plaintitt, or if he die and the cause of action survives, his 
heirs or representatives may commence a new action within one year 
after the reversal. | 

Src. 42. No person shall avail himself of a disability unless it existed 
when his right of action acerued. | 

Src. 49. When two or more disabilities shall co-exist at the time the 
right of action accrues, the limitation shall not attach until they all be 
removed. 

Sec. 44. No acknowledgment or promise shall be sufficient evidence 
of a new or continuing contract whereby to take the case out of the 
operation of this chapter, unless the same is contained in some writing 
signed by the party to be cherged thereby; but this section shall not alter 
the effect of any payment of principal or interest. 

Seo. 45. When any payment of principal or interest has been or 
shall be made upon any existing contract, whether it be a bill of exchange, 
promissory note, bond or other evidence of indebtedness, if such pay- 
ment be made after the same shall have become due, the Jimitation shall 
cominence from the time the last payment was made. 

Sec. 460. When the cause of action has arisen in another state, terri- 
tory or country between non-residents of this territory, and by the laws 
of the state, territory or country where the action arose, an action cannot 
be maintained thereon by reason of the lapse of time, no action shall be 
maintained thereon in this territory. 


CHAPTER III. 


OF VENUE OF CIVIL ACTIONS. 


SECTION SECTION 

47. Where shall be commenced. 53. Dirtrict COME transfer of cases to newly 
’ formed, 

48. Wuere shall be tried. 51. Duty of clerk when change is made. 

49. Against corporation, where office is, or agent. | 55. By stipulation, venue need not be changed. 

SM. In all other caves where to be tried. om. Change of venue may be vacated. 

51. Venue may be changed by court, when. 57. Venue, change of; when complete. 

52. C1 change of place of trial. 58. Clerk must transinit papers, ete, 


- Sec. 417 Actions for the following causes shall be commenced in the 
Ct mere eec a ee ee E G, e ponas wf 
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listriet in which the subject of the action, or some part thereof, 


recovery of, for the possession of, for the partition of, for the 

PTT à mortgage on, or for the determination of all questions 

recting the title, or for any injuries to real property. 

2. All questions involving the rights to the possession or title to any 
specific article of personal property, in which last mentioned class of 
eases, damages may also be awarded tur the detention and for injury to 
such personal property. 

Sec. 48. Actions for the following causes shall be tried in the district 
or county where the cause, or some part thereof, arose: 

1. For the recovery of a penalty or forfeiture imposed by statute. 

2. Against a publie officer, or person specially appointed to execute 
his duties, for an act done by hiin in virtue of his otlice, or against a per- 
son who, by his command or in his aid, shall do anything touching the 
duties of such officer. 

Sec. 49. An action against a corporation may be brought in an 
county where the corporation has an office for the transaction of business, 
or any person resides upon whom process may be served against such 
corporation, unless otherwise provided in this eode. 

Sec. 50. In all other cases the action must be tried in the county in 
which the defendants, or some of them reside at the time of the com- 
mencement of the action, or may be served with process, subject, how- 
ever, to the power of the court to change the place of trial, as provided 
in this act. If the county in which the action is commenced is not 
the proper county for tlie trial thereof, the action may, notwithstanding, 
be tried therein, unless the defendant, at the time he appears and demurs 
or answers, files an affidavit of merits, and demands that the trial be had 
in the proper county. 

Sec. 51. The court may, on motion, in the following cases, change the 
place of trial when it appears by affidavit, or other satisfactory proof: 

J. That the county designated in the complaint is not the proper 
county; or, 

2. That there is reason to believe that an impartial trial cannot be had 
therein; or, 

8. That the convenience of witnesses or the ends of justice would be 
forwarded by the change; or, | 

4. That from any cause the judge is disqualified; which disqualifica- 
tion exists in either of the following cases: ín an action or proceeding to 
which he is a party, or in which he is interested; when he is related to 
either party by consanguinity or affinity, within the third degree; when 
he has been of counsel for either party in the action or proceeding. 

Sec. 52. If the motion for a change of the place of trial be allowed, 
the change shall be made to the county or district where the action 
ought to have been commenced, if it be for the cause mentioned in sub- 
division one of section fifty-one, and in other cases to the most conven- 
ient county where the cause alleged does not exist. Neither party shall 
be entitled to more than one change of the place of trial, except for 
causes not in existence when the first change was allowed. 

Sec. 53.-Any party in a civil action ss ie in any district court of a 
county out of whose limits a new county, in whole or in part, has been 
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Ld 
created, not attached to any other county for judieial purposes, and in 
which a district court has been ereated by law, may file with the elerk of 
such district court an affidavit setting forth that he is a resident of such - 
newly created county, and that the venue of such aetion is transitory, or. 
that the venue of such action is local and that it ought properly to be 
tried in such newly created county; and upon the filing of such affidavit, 
the clerk shall make out a transcript of the proceedings already had in 
euch action in such distriet court, and certify it under the seal of the 
court and transmit such transcript, together with the papers on file in his 
office connected with such action to the clerk of the district court of 
such newly created county, wherein it shall be proceeded with as in other 
cases. 

Sec. 54. When an order is made transferring an action or proceeding 
for trial, the clerk of the court must transmit the pleadings and papers 
therein to the court to which it is transferred. The costs and fees 
thereof and of filing the papers anew, must be paid by the party at 
whose instance the order was made, except in the cases mentioned in 
subdivision one, section fifty-one, in which ease the plaintiff shall pay 
costs of transfer. The court to which an action or proceeding is trans- 
ferred has and exercises over the same the like jurisdiction as if it had 
been originally commenced therein. 

Src. 55. Notwithstanding the provisions of section fifty-one all the 
parties to the action by stipudation in writing or by consent in open court 
entered in the records may agree that the place of trial be changed to 
any county or district in the territory, and thereupon the court must 
order the change agreed upon. 

Sec. 56. If such papers be not transmitted to the clerk of the proper 
court within the time prescribed in the order allowing the change, and 
the delay be caused by the act or omission of the party procuring the 
ehange, the'adverse party, on tnotion to the court or judge thereof, may 
have the order vacated, and thereafter no other change of the place of 
trial shall be allowed to such party. 

Sec. 57. Upon the filing of the papers with the clerk of the court to 
which the cause is transferred, the change of venue shall be deemed 
complete, and thereafter the action shall proceed as though it had been 
commenced in that court. 

Sec. 58. The clerk of the court must also transmit with the original 
papers where an order is made changing the place of trial, a certified 
eee of all record entries up to and including the order for such 
change. 


CHAPTER IV. 


MANNER OF COMMENCEMENT OF CIVIL ACTIONS. 


50, How d; when defendant MOTOR 

. How commenced; when defendant may appear Se i 

without summons. y App 66. Service by publication; how made. 

60. Duty of clerk on filing complaint, and form of | 67- Rights of defendant, served by publication. 


summons. 68. When summousr eerved on one or more defend- 
61. In real action, notice of pendency of action &nts, not all, procedure. 

may be filed with county auditor. 69. Proof of service of summons. 
62. Of service of summons. 70 Jurisdiction of court attaches, when. 
63. Manner of service of summons, 71. Voluntary appearance, effect of. 


64. Of service by pup onion: 72. What shall be treated us appearance of defend- 
65. Duty of clerk in cases of publication. dant. 


X Sec. 59X Civil actions in the several district courts in this territory 
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shall be commenced by the filing of a complaint with the clerk of the 
court in which the action is brought, and the issuing of a summons 
thereon: Provided, That after the filing of the complaint, a defendant 
in the action may appear, answer or demur whether the summons lias 
been issued or not, and such appearance, answer or demurrer shall be 
deemed a waiver of summons. | s BH a uu 

A Sec. 60.\The clerk shall endorse on the complaint the day, month and 
year the same is filed, and at any time within one year atter the p of 
the same, the plaintiff may have a summons issued. The summons shall 
run in the name of the United States of America, be dated and signed by 
the clerk, tested in the name of the judge of the court in which it issues, 
directed to the defendant, and issued under the seal of the court. The 
summons shall state the parties to the action, the court in which it is 
brought, the county in which the complaint is filed, and require the 
defendant to appear and answer the complaint within the time men- 
tioned in this section, after the service of the summons, exclusive of the 
day of service, or judgment will be taken according to the prayer of the 
complaint. "The elerk shall endorse on the summons the names of the 
plaintiff's attorneys. The time in which the summons shall require the - 
defendant to auswer shall be as follows: 

1. If the detendant is served within the county in which the action is 
brought, twenty days. l 

9. If the defendant is served out of the gounty, but in the district in 
which the action is brought, thirty davs. 

9. It served in any other judicial district in the territory, forty days. 

4. If served by publication, as hereafter provided, within sixty days 
after the date of the first publication of the summons: Z'roiedcd, That 
if service is to be made by publication, the summons shall contain, in 
addition to the requirements of this section, the cause and general nature 
of the action. . 

Sec. 61. In an action affecting the title to real property, the plaintiff, at 
the time of filing the complaint, and the defendant at the time of filing 
his auswer, when aflirmative relief is claimed in such answer, or at any 
time afterwards, may file with the auditor of the county in which the prop- 
erty is situated, a notice of the pendancy of the action, containing the 
names of the parties to and the object of the action, and a description of 
the property in that county affected thereby; and the defendant may also 
in such notice state the nature and extent of the relief claimed in the an- 
swer. From the time of filing only, shall the pendency of the action be 
constructive notice to a purchaser or encumbrancer of the property affeeted 
thereby, and this notice shall be recorded by the auditor as deeds and 
other conveyances are recorded. | prague tl VM YS HOG, V £i 
v Sec. 62.C The summons shall be served by the sheriff of the county 
where the defendant is found, or by his deputy, or by a person specially 
appointed by him or appointed by a judge of the court in which the 
action 1s brought, or by any eitizen of the United States over twenty-one 
years of age, other than the plaintiff, and who is competent to be a wit- 
ness on the trial of the action. A copy of this complaint shall be served 
with the summons except where the service is by publication. When 
the summons is served by the sheriff or his deputy, it shall be returned 
with the certificate or atlidavit of the officer, of its service, and of the 
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service of the copy of the complaint, to the office of the clerk from which 
the summons issued. When the summons is served by any-other person 
as before provided, it shall be returned to the office of the clerk from. 
which it issued, with the affidavit of such person of its service, and of 
the service of the copy of the complaint. The plaintiff shall be entitled 
to as many writs of summons in the same suit as may be necessary to 
obtain jurisdiction of the person of the defendant, and they may be 
issued at the same or different times. 

X Sec. 63.XThe summons shall be served by delivering a copy thereof, as 
follows: (Aedes €eeUC eo ^ vo Sou e duo EIS TW 

1. If the suit be against a corporation, to the president, or other head 
of the corporation, secretary, cashier or managing agent thereof. 

2. If against any county in this territory, to the county auditor. 

3. If the suit be against a foreign corporation, or a non-resident joint 
stock company or association doing business within this territory, to an 
agent, cashier or secretary thereof. 

4. If against a minor under the age of fourteen years, to such minor 
personally, and also to his father, mother, guardian, or it there be none 
within this territory, then to any person having the care or control of 
such minor, or with whom he reside, or in whose service he is employed. 

5. If against a person for whom a guardian has been appointed for 
any cause, to such guardian. | 

6. In all other cases, to the.defendant personally, or if he be not found, 
to soine suitable person at the dwelling house or usual place of abode of 
the defendant. 

Sec. 64. If at the time the complaint is filed or any time afterward 
the plaintiff or intervenor, or an attorney in the action for the plaintiff 
or intervenor, file in the action his affidavit stating that the person on 
whom service is to be made, resides out of the territory, or has departed 
from the territory, or cannot after due diligenee be fouud within the ter- 
ritory, or conceals himself toavoid the service of summons, or the defend- 
ant or the party to be served is a foreign corporation, or the cause of 
action against such corporation arose within the territory, service may be 
made by the publication of the summons. | 

Sic. 65. When the affidavit required in section sixty-four has been 
filed, the clerk of the court shall make out a summons as required in 
section sixty, and shall deliver the same to the person filing the aft- 
davit or his attorney in thie action. 

Sec. 66. Service of the summons by publication shall be made by 
advertising the same in full in some ae ie newspaper published in the 
county where the court is held, if any such there be, xe if not, then in 
a weekly newspaper of general circulation in the county where the court 
is held published in the judicial district where said court is held. Such 
publication shall be once a week for six consecutive weeks. Such sum- 
mons must be published for the first time within the fourteen days follow- 
ing the date of said summons, and if not so published, à new summons 
for publieation must beobtained. 

Sec. 67. The defendant against whom publication is made, or his per- 
sonal representatives, on application and sufficient cause shown at any 
time before judgment, shall be allowed to defend the action; and the 
defendant against whom publication is made, or his representatives, may 
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in like manner upon good cause shown and upon such terms as may be 
proper, be ajlowed to defend after Judgement, and within one year after 
the entry of such Judgment on such terms as may be just; and if 
the defense be successful, and the judgment or any part thereof have 
been collected or otherwise enforced, such restitution may thereupon be 
compelled as the court shall direct.. But the title to property sold upon 
execution issued on such judgment to a purchaser in good faith, shall 
not be thereby affected. 


Src. 68. When the action is against two or more defendants and the ` 


summons is served on one or more, but not on all of them, the plaintiff 
may proceed as follows: 

1. If the action be against the defendants jointly indebted upon a con- 
tract, he may proeced against the defendants served, unless the court 
otherwise direet, and if Tie recover judgment, it may be entered against 
all the defendants thus jointly indebted, so far only as that it may be 
enforced against the joint property of all, and the separate property of 

the defendants served. 
|. 2. If the action be against the defendants severally liable, he may 
proceed against the defendants served in the same manner as if they 
were the ‘only defendants. v ced ef oc - 5 A 

X Sec. 69, Proof of the service of the summons and copy of complaint, 
shall be as follows 

1. If served by the sheriff or his deputy, the return of such sheriff or 
deputy. 

2. If by any other person, his affidavit thereof. 

3. The written admission of the defendant, dated and endorsed upon 
the summons, stating the time and place of service. 

i. In ease of publie: ation the affidavit of the editor, publisher, fore- 
man, or principal clerk to such publication. If the serviee is by publi- 
cation, t the original summons shall be returned to the clerk of the court 
who issued it aecompanied by a printed copy thereof as published, 
together with the affidavit of the editor, publisher, foreman, or principal 
clerk employed in the newspaper oflice where published, showing in 
what capacity the afhant makes the atlidavit, the name of such weekly 
newspaper, tlie place where it is published, and its general cireulation in 
the county where the court is held if not published in such couuty, aud 
that the printed copy as returned was published for six consecutive 
weeks in such newspaper, and showing also the date of the first publica- 
tion and the date of the last publication thereof, and that said newspa- 
per named is a newspaper published at least once a week as a Ros 
newspaper, in the county or judicial ee required in section Med 
Bix of this act. | tiese- of ca. a ND 
X Sec. 704F rom the time of service of the. summons and copy of the 
complaint, in an action at law, the court shall be deemed to have acquired 
jurisdietion, and to have control of all the subsequent proceedings. 

Seo. 71. A voluntary appearance of the defendant shall be equivalent 
E personal service of the summons and a copy of the complaint upon 

m. 

Sec. 72. A defendant appears in an action when he answers, demurs or 
gives the plaintiff written notice pf his appearance, or when an attorney 
gives notice of appearance for him. After appearance a defendant or his 


~ 
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attorney is entitled to notice of all subsequent proceedings, of which 
notice is required to be given. But where a defendant has not appeared, 
service of notice or papers need not be made upon him unless he is im- 
prisoned for want of bail. 
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CHAPTER V. 


OF PLEADINGS, 


SECTION | SECTION i 
73. Forma of abolished; and sufficiency of, how 82. Answer must contain, what. 
determined. 


74. What shall be. 83. Counterclaim detined. 
79. Of coiuplaint. | 8&4. Defendant may demur to one or more causes of 
T6. Complaint, shall contain what. | action. 
T1. Demurrer to causes of. i 85. Of <ham, frivolous, etc., answers. 
$78. Demurrer may be in language of statute. | Rh . Plaintiff may reply to new matter In answer. 
79. If objections do not appear, must be taken by | Sc Of demurrer to new matter in answer. 
answer. | NA, Judgement upon new matter in suswer. 
80. Service of amended complaint. 89. When defendant muy demur to reply. 
81. Objectious; when shall be deemed waived. | oo: Rules of court to tix times of filing pleadings. 


Sec. 73. All the forms of pleadings heretofore existing in civil actions 
inconsistent with the provisions of this eode, are abolished, and hereafter 
the forms of pleading and the rule by which the suflicieney of the Leads 
no is to be determined, shall be as herein preseribed. 

Sec. 74. The only pleadings on the part of the plaintiff shall be: 

1. The complaint. 2. The demurrer. 3. The reply. And on the 
part of the defendant: 1. The demurrer, 2. The answer. |] 

Sec. 75. The first pleading on the part of the plaintiff shall be the 
complaint. 

Sec. 76. The complaint shall contain: 

1. The title of cause, specitying the name of the court, the name of 
the county in which the action is brought, and the name of the parties 

to the action, plaintiff and defendant. 

2. À plain and concise statement of facts constituting the cause of 
action, without unnecessary repetition. 

3. A demand for the relief which plaintiff claims; if the recovery of 
money, or damages be demanded, the amount thereof shall be stated. 

4. When the relief sought is of an equitable nature, the complaint 
shall be addressed to the judge of the district, in which the action is 
brought. (firul CO 2 ^ A j ^d 
x Src. 77The defendant may T to the aD when it shall 
appear upon the face thereof, either 

1. That the court has no jurisdiction of the person of the defendant 
or of the subject matter of the action. 

2. That the plaintiff has no legal capacity to sue; or, 

3. That there is another action pending between the same parties for 
the same cause; or, 

4. That there is a defect of parties, plaintiff or defendant; or, 

5. That several causes of action have been improperly united. 

6. That the complaint does not state facts suflicient to constitute a 
cause of action. 

Sec. T8. The demurrer may specify the grounds of objection in the 
statutory language of section seventy-seven, or the SUE may be dis- 
tinctly specified; it may be taken to the whole complaint; or to any 
one of the alleged causes of action stated therein. 

Sec. 79. When any of the matters enumerated in section seventy- 
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‘seven do not appear upon the face of the complaint, the objection may 

be taken by answer. 

Sec. 80. If the complaint be amended, a copy thereof shall be served 
on the defendant or his attornev, and tbe defendant shall answer the 
same within such time as may be prescribed by the court; and if he 
omit to do so, the plaintiff may proceed to obtain judginent as in other 
cases of failure to answer. 

Sec. 8P. If no objection be taken either by demurrer or answer, the 
defendant shall be deemed tu have waived the same, excepting always 
the objection that the court has no jurisdiction, or that the complaint 
does not state facts sufficient to constitute a cause of action, which 
objection can be made at any stage of the proceedings, either in the dis- 
trict or supreme court. 

Sec. 82. The answer of the defendant must contain: 

1. A general or specific denial of each material allegation of the com- 
plaint controverted by the defendant or of any knowledge or information 
thereof sufficient to form a belief. : 

2. A statement of any new matter constituting a defense or counter 
claim, in ordinary and concise language without repetition. 

Sec. 88. The counter claim mentioned in the preceding section, must 
be one existing in favor of a defendant, and against a plaintiff between 
whom a several judgment might be had in the action, and arising out of 
one of the following causes of action: 

]. A cause of action arising out of the contract, or transaction set 
forth in the complaint, as the foundation of the plaintiff's claim, or con- 
nected with the subject of the action. 

2. In an action arising on contract, any other cause of action arising 
also on contract, and existing at the commencement of theaction. 

3. The defendant may set forth by answer as many defenses and coun- 
ter claims as he may have whether they be such as have been heretofore 
denominated legal or equitable, or both. They shall each be separately 
stated, and refer to the causes of action which they are intended to 
answer, in such a manner that they may be intelligibly distinguisheu, ° 

Sec. 84. The defendant may demur to one or more of several causes of 
action stated in the complaint, and answer the residue. 

Sec. 85. Shain, frivolous and irrelevant answers and defenses may be 
stricken out on motion, and upon such terms as the court may in its dis- 
cretion impose. 

Src. 86. When tle answer contains new matter, constituting a defense 
or counter claim, the plaintif may reply to such new matter, denying 
reneral'y or specifically each allegation controverted by him, or any 
iu. ee or information thereof sufficient to form a belief; and he 
may allege in ordinary and concise language, without repetition, any 
new matter not inconsistent with the complaint, constituting a defense 
to such new matter in the answer. 

Sec. 87. The plaintiff may demur to an answer containing new mat- 
ter, when it appears upon the face thereof, that such new matter does 
not constitute a defense or counter claim, or he may for like cause demur 
to one or more of such defenses or counter claims, and reply to the resi- 
due. 

Sxc. 88. If the answer contain a statement of new matter constituting 
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& defense or counter claim, and the plaintiff fail to replv or demur thereto 
within the time preseribed by law. the defendant may move the court for 
such judgment as he is entitled to on the pleadings, and if the case 
require it he may have a jury called to assess the damages. 

Sec. 89. The defendant may demur to any new matter contained in the 
reply, when it appears upon the face thereof that such new matter is not 
a sutticient reply to the facts stated in the answer. Sham, frivolous and 
irrelevant replies may be stricken out in like manner and on the same 
terms as like answers and defenses. 

Sec. 90. The court shall establish the rules prescribing the time in 


which pleadings subsequent to the complaint shall be filed. ; 
CHAPTER VI. 
VERIFICATION OF PLEADINGS. ] 
Sxcrion SECTION 
91. Bv whom and how made. sued in criminal prosecution. 


92. When may be omitted, nor shall a pleading be 

SEc. 91. Every pleading shall be subscribed by the party or his attor- 
ney, and, except a demurrer, shall also be verified by the party, his 
agent or attorney, to the effect that he believes it to be true. The veri- 
fication must be inade by the affidavit of the party, or, if there be scv- 
eral parties united in interest and pleading together, by one at least of 
such parties, if such party be within the county and capable of making 
the atfidavit; otherwise the affidavit may be made by the agent or attor- 
ney of the party. The affidavit may also be made by the agent or attor- 
ney if the action or defense be founded on a written instrument for the 
payment of money only, and sueh instrument be in the possession of 
the avent or attorney, or if all the material allegations of the pleading 
be within the personal knowledge of the agent or attorney. When the 
affidavit is made by the agent or attorney it must set forth the reason of 
his making it. When a eorporation is a party, the verification may be 
made by any officer thereof, upon whom service of a notice might be 
made; and when the territory, or any officer thereof iu its behalf, is a 
party, the verification may be made by any person to whom all the ma- 
terial allegations of the pleading are known. 

Sec. 92. When, in the judgment of the court, an answer to an allega- 
tion in any pleading might subjeet the party answering, to a eriminal 
prosecution, the verification of the answer to such allegation may be 
omitted. No pleading shall be used in a criminal prosecution against 
the party, as evidenee of a fact alleged in such pleading. 


CHAPTER VII. 


GENERAL RULES OF PLEADINGS. 


SECTION |! SECTION 
$3. How instrument of writing may be pleaded, | a9. In actions for lihel and slander. 
and service of copy or bill of particulars , 100. In action for libel; answer of defendant. 
furnished. 101. In. action for porsession of property dis- 
. How piesding shall be construed. trained; sufficiency of auswer. 
. Irrelevant matter be stricken out, and may | 102. What enuses of action may be united. 
be made detinite. 103. Material allegation not controverted to be 
tuken as true. 
104 Material allegation defined. 


. Julgmenta: how pleaded. 
. Conditions precedent; how pleaded. 
. Private stutute; how pleaded. 


Sec. 93. It shall not be necessary for a party to set forth in a plead- 
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ing a copy of the instrument of writing, or the items of an account 
therein alleged; but unless he file a verified copy thereof with such 
dat e and serve the same on the adverse party, he shall, within ten 

ays after a demand thereof, in writing, deliver to the adverse party a 
copy of such instrument of writing, or theitems of an account, verified by 
his own oath, or that of his agent or attorney, to the effect that he 
believes it to be true, or be precluded from giving evidence thereof. The 
court, or judge thereof, may order a further account, when the one deliv- 
ered is defective; and the court may, in all cases, order a bill of partic- 
ulars of the claim of either party to be furnished. 


Sec. 94. In the construction of a pleading, for the purpose of deter- 
mining its effect, its allegation shall be liberally construed, with a view 
to substantial justice between the parties. 


Src. 95. If irrelevant or redundant matter be inserted in a pleadin 
it may be stricken out on motion of any person aggrieved thereby; and 
when the allegations of & pleading are so indefinite or uncertain that the 
precise nature of the charge or defense is not apparent, the court may 
require the pleading to be made definite and certain by amendment, or 


may dismiss the same. 


Sec. 96. In pleading a judgment or other determination of a court or 
office of iud jurisdietion, it shall not be necessary to state the facts 
conferring jurisdiction, but such judgment or determination may be 
stated to have been duly given or made. If such allegation be contro- 
verted, the party pleading shall be bound to establish on the trial-the 
facta conferring jurisdiction. 


Sec. 97. In pleading the performance of conditions precedent in a 
contract, it shall not be necessary to state the facts showing such per- 
formance, but it may be stated generally that the party duly performed 
all the conditions on his part; and if such allegation be controverted, the 
party pleading shall be bound to establish, on the trial, the facts showing 
such performance. i 

Sec. 98. In pleading a private statute, or a right derived therefrom, 
it shall be sufficient to refer to such statute by its title, and the day of 
its passage, and the court shall thereupon take judicial notice thereof. 

SEc. 99. In an action for libel or slander, it shall not be necessary to 
state in the complaint any extrinsic facts, for the purpose of showing the 
application to the plaintiff, of the defamatory matter out ot which the 
cause arose, but it shall be sufficient to state generally, that the same was 
published or spoken concerning the plaintiff; and if such allegation be 
controverted, the plaintiff shall be bound to establish on trial that it was 
80 published or spoken. | 

Suc. 100. In an action mentioned in the last section, the defendant 
may, in his answer, allege both the truth of the matter charged as defam- 
atory, and any mitigating cireumstances to reduce the amount of dam- 
ages; and whether ps prove the justification or not, he may give in evi- 
denee the mitigating circumstances. 

Sec. 101. In an action to recover the possession of property distrained 
doing damage, an answer that the defendant or person by whose com- 
mand he acted, was lawfully possessed of the real property upon which 
the distress was made, and that the property distrained was at the time 
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doing the datas thereon, shall be good, without setting forth the title 
to such real property. 

Sec. 102. The piiintiff may unite several causes of action in the same 
complaint, when they all arise out of aa, 

1. Contract, express or implied; or, 

2. Injuries, with or without force, to the person; or, 

3. Injuries, with or without force, to property; or, 

4. Injuries to character; or, . 

5. Claims to recover real property, with or without damages, for the 
withholding thereof; or, | 

6. Claims to recover personal property, with or without damages, for 
the withholding thereof; or, 

T. Claims against a trustee, by virtue of a contract or by operation of 
law. 

But the causes of action, so nnited, must affect all the parties to the 
action, and not require diflereut places of trial, and must be separately 
stated. | 

Sec. 103. Every material allegation of the complaint, not controverted 
by the answer, and every material allegation of new matter in the 
answer, not controverted by the reply, shall, tor the purpose of action, 
be taken as true; but the allegation of new matter in a reply. is to be 
deemed controverted by the adverse party, as$upon a direct denial or 

avoidance, as the case may require. 
Sec. 104. A material allegation in a pleading is one essential to the 
claim or defense, and which could not be stricken from the pleading 
without leaving it insufficient. 


CHAPTER VIII. 


MISTAKES IN PLEADINGS: AMENDMENTS. 


SECTION SECTION 

105. Variance, when shall be deemed material. shall be called. and what shall be. 

106. When the variance is not material. 111. Pleading not verified, aud cause of action, not 

107. Ditference between variance and failure of separately pended sirieken out.—Terms. « 
proof, deemed a case of variance. 112. When defendant's name is unknown, he may 

108. Action to recover possession of personal prop- be designated by any name. 
erty, when plaintitf shall be permitted to, 118. Errors not affecting substantial rights to be 
amend. disregarded. 

109. Power of court to allow amendments. 114, Supplementa! pleadings may be allowed. 


110. If allowed new pleading shall be filed, what 

Src. 105. No variance between the allegation in a pleading, and the 
proof, shall be deemed material, unless it shall have actually misled the 
adverse party to his prejudice in maintaining his action or defense upon 
the merits. Whenever it shall be alleged that a party has been so mis- 
led, that fact shall be proved to the satisfaction of the court, and in what 
respect he has been misled, and, thereupon, the court may order the 
pleading to be amended upon such terms as shall be just. 

Sec. 106. When the variance is not material, as provided in the last 
section, the court may direct the fact to be found according to the evi- 
dence, or may order an immediate amendment without costs. 

Sec. 107. W hen, however, the allegation of the cause of action or 
defense, to which the proof is directed, is not proved, not in some par- 
ticular or particulars only, but in its entire scope and meaning, it shall 
not be deemed a case of variance within the last two ND a fail- 
ure of proof. 
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Sec. 108. Where the plaintiff in an action to recover the possession of 
personal property on a claim of being the owner thereof, shall fail to 
establish on trial such ownership, but shall prove that he is entitled to 
the possession thereof, by virtue of a special property therein, he shall 
not thereby be defe ated of his action, but shall be permitted to amend, 
on reasonable terms his complaint, and be entitled to judgment accord- 
ing to the proof in the case. 

‘Sec. 109. The court may, in furtherance of justice, and on such terms 
as may be proper, amend any pleadings or proceedings, by adding or 
striking out the name of any party, or by correcting a mistake in the 
name of a party. or a mistake in any other respect; and may, upon like 
terms, enlarge the time for answer or demurrer. The court may like- 
wise, upon affidavit showing good cause therefor, after notice to the 
adverse party, allow, upon “such terms as may be just, an amend- 
ment to any pleading or proceeding in other particulars; and may upon 
like terms, allow an answer to be made after the time lunited by this 
code; and may upon such terms as may be just, and upon payment of 
coste, relieve a party, or his legal representatives from a judgment, 
order or other proceeding taken against him through his mistake, inad- 
vertence, surprise or exensahle neglect: and when for any cause satis- 
factory to the conrt, or the judge at chambers, the party aggrieved has 
been unable to apply for the rclief sought during the term at whieh such 
judgment, order or. proceeding compl: ained of was taken, the court, or 
the judge at chambers, in vacation, may grant the relief upon applica- 
tion made within a reasonable time, not. exceeding five months after the 
adjournment of the term. 

Sec. 110. When any pleading or proceeding is amended before trial, 
mere clerical errors excepted, it shall be done by filing a new pleading, 
to be called the amended complaint, or otherwise, as the case may be, 
Sach amended pleading shall be complete in itself, without reference to 
the original, or any preeeding amended one. 

Sec. 111. Any pleading not duly verified and subscribed, may, on 
motion of the adverse party, be stricken ont of the case, When any 
leading contains more than one cause of action or defense, if the same 
b: not pleaded separately, such pleading may, on motion of the adverse 
party, be stricken out of the case. When a motion to strike out is 
allowed, the court may, upon such terms as may be proper, allow the 
aed to file an amended pleading; or, if the motion be disallowed, and 

it appear to have been made in good faith, the court may, upon like 
terms, allow the party to plead over. 

Sec. 112. When the plaintiff shall be ignorant of the name of the 
defendant, it shall be so stated in his pleading, and such defendant may 
be designated in any pleading or proceeding by any name, and when lis 
true name shall be discovered, the pleading or proceeding may be 
ec ace cordingly. 

SEC, The court shall, in every stage of an aetion, disregard any 
error or ud in pleadings or proceedings which shall not affect the sub- 
stantial rights of the adverse party, and no judgment shall be reversed 
or affected by reason of such error or defect. 

See. 114. The court may, on motion, allow supplemental pleadings, 
showing facts which oecurred after the former pleadings were filed. 
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CHAPTER IX. 


OF ARRESTS AND BAIL. 


SECTION 

1233, Buil. how exonerated. l 

150. Retern of sherif. pisrintiff n ay object to bail. 
]71. Notice of ju-titientien of bail. 

132. Bail, qualineation of. 

123. Must attend before judge, ete. 

131. Duty of judge or justice In sveh case. 

135. Detendont may deposit amovnt. 

136. Sherifl shall piv deposit irto ccurt. 


SECTION 

115. Arrest must b» on order of court. 

116. In what causes court may order. 

115. Order, when mo le and where filed. 

115. Order, Wo ui shall specify. 

119. Before dss re warrant, clerk shall require. 
1:39. Order of itric-t; how vacated. 

1291. Warrant shall not issue until 

122. Order mnst be delivered to sher'ff. 


123. How sheriff shall execute. PSC. Deposit refunded on giving bali. 

124. Defendant may give bail. 138. Deposit mav be applied to satisfy judgment. 
125. Warrant, what shall contain, 139. When £lieritf liable os bail. i 

126. Of -urzretider of delendont by baile 140, Sherith Hable on etieial bond. 

127. Defendant may be arrested by bail, 141. When bail liable to sheriff. 


1A. Bail, bow procceded against. 

Sec. 115. No person shall be arrested or held to bail in any civil aetion, 
except upon the order of the court where the action is brought, or a 
judge of the supreme court. 

Src. 116. The defendant may be arrested in the following cases: 

1. In an action for the recovery of damages, on a cause of action not 
arising out of contract, where the defendant is a non-resident of the 
territory, or is about to remove theretroin, or where the action is for an 
injury to person or character, or for injuring, or for wrongfully taking, 
detaining or converting property, 

2. In an action for a fine or penalty. or on a promise to marry, or for 
money received, or property embezzled, or fraudulently misapplied, or 
converted to his own use, by a public officer, or by an attorney, or by an 
officer or agent of a corporation in the course of his employment as such, 
or by any factor, agent, broker, or other person in a fiduciary capacity, 
or for any misconduct or neglect in office, or in a professional employ- 
ment. : 

3. In an aetion to recover the possession of personal property un-, 
justly detained, when the property, or any part thereof has been conceal- 
ed, removed, or disposed of, so that it cannot be found or taken by the 
sheriff, and with intent that it should not be so found or taken, or with 
the intent to deprive the plaintiff of the benefit thereof. 

4. When the defendant has been guilty of a fraud in contracting the 
debt, or incurring the obligation for which the action is brought, or in 
concealing or disposing of the property, for the taking, detention, or 
conversion of which, the action is brought. 

9. When the defendant has removed or disposed of his"property, or is 
about to do so, with intent to defraud his creditors. 

6. When the action is to prevent threatened injury to, or destruction 
of property, in which the party bringing the action has some right, in- 
terest. or title, which will be impaired or destroyed by such injury or 

destiuction, and the danger is Imminent that such property will be de- 
stroved, or its value impaired, to the injury of the plaintiff. 

1. On the final judgment or order of any court in this territory, 
while the same remains in force, when the defendant, having no proper- 
ty subject to execution, or not sufficient to satisfy such judgment, has 
money which he ought to apply in payment upon such judgment, which 
he refuses to apply, with intent to defraud the plaintiff, or when he re- 
fuses to comply with a legal order of the court, with intent to detraud 
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the plaintiff; or, when any one or more of the causes exist for which an 
arrest is allowed, in the first class of cases mentioned in this section. 

Src. 117. The court or judge making the order of arrest, shall first 
be satisfied by the affidavit of the party, or his agent or attorney, and 
other proof, that the case is one in which an arrest is provided for in sec- 
tion one hundred and sixteen, and that one or more of the prescribed 
causes exist, which proof shall be in writing, and, together with the or- 
der, be filed with the clerk, before he shall issue any warrant for the ar- 
rest. 

Sec. 118. The court or jndge making the order shall, in all cases, spe- 
cify therein the amount in which the defendant shall be held to bail, 
which shall, in no case, exceed the demand of the plaintiff, and one 
hundred dollars in addition thereto, which amount the elerk shall en- 
dorse upon the writ, and the court shall also, in the order, fix the amount 
of the bond to be given by the plaintiff, as provided in the next succeed- 
ing section, which amount shall in no case be less than one hundred dol- 

ars. 

Src. 119. Before any clerk shall issue a warrant for the arrest of the 
defendant, he shall require the plaintiff to place on file in his office, a 
copy of the order granting the warrant, unless the same was made in 


open court and appears in the miuutes; the original affidavit and proofs, | 


upon which the order was made, and a bond on behalf of the plaintiff, 
in such an amount as the court or judge may have fixed in the order, 
with sureties to the satisfaction of the clerk, conditioned to pay to the 
defendant al] damages which he shall suffer, and all expenses he shall 
incur by reason of such arrest or imprisonment, if the order shall be va- 
eated in the manner provided for in the next succeeding section, or if 
the plaintiff fail to recover in his aetion. 

Sec. 120. The defendant may, on motion, apply to the court to vacate 

*the order of arrest, on the ground of insudiciency of the proof, or he 
may show that the facts alleged, upon which the order issued, are un- 
true, or he may apply to have the amount of bail reduced. If the court, 
upon any such motion, shall vacate the order, the defendant shall be dis- 
charged from the arrest, and any bond he may have given shall be can- 
eeled, but the action, unless dismissed for other cause, shall be conduct- 
ed in the same manner as in cases where complaint and notice were 
duly served and filed. 

Sec. 121. When an order of arrest is granted prior to the filing of the 
complaint, the warrant shall not issue until the complaint is filed with 
the clerk, and a copy of said complaint shall be served on the defendant 
with the warrant; but an order of arrest may be granted at any time 
after the action is commenced and before judgment 1s satisfied, when the 
party seeking the order shall. comply with the preceding provisions in 
regard to arrests. 

Sec. 122. The warrant must be delivered to the sheriff, who, upon ar- 
resting the defendant, must deliver to him a copy thereof. 

Src. 193. The sheriff shall execute the warrant by arresting the de- 
fendant, and keeping him in custody until discharged by law. And the 
plaintiff, in the first instance, shall be liable for the sheriff’s fees, for the 
food and maintenance of any person, under arrest, which, if required 
by the sheriff, shall be paid weekly in advance. And such fees, so paid, 


— — 
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shall be added to the costs taxed or accruing in the case, and be collect- 
ed as other costs. And if the plaintiff shall neglect to pay such fees for 
three days after a demand, in writing, upon the plaintiff or his attorney, 
for payment, the sheriff may discharge defendant out of custody. | 

Sec. 124. The defendant may give bail by causing a bond to be exe- 
cuted by two or more sufficient sureties, stating their places of residence 
and occupations, conditioned that the defendant shall at all times render 
himself amenable to the process of the court during the pendeney of 
the action, aud to such as may be issued to enforce the judgment ren- 
dered therein; or, if he be arrested for the cause mentioned in the third 
subdivision of section one hundred and sixteen, it shall be further con- 
ditioned that the specific article of property, or instrument of writing 
which is the subject matter of the writ, shall be forthcoming, to abide 
any order which shall be made therein; or, if he be arrested for the 
cause mentioned in the sixth subdivision of said section it shall be fur- 
ther conditioned that he will not commit the injury or destruction alleg- 
ed to be threatened in the affidavit or proofs on which the arrest is 
ordered. 

Sec. 195. The warrant shall, in all cases, contain a short statement ot 
the alleged causes for which the order was granted, and also the amount 
for which bail is required. | 

Sec. 126. At any time before a failure to comply with their bonds, 
the bail may surrender the defendant in their exoneration, or he may 
surrender himself to the sheriff of the county where he was arrested, in 
the following manner: 

1. A certified copy of the bail bond shall be delivered to the sheriff, 
who shall retain the defendant in his custody thereon as upon an order 
of arrest, and by a certificate in writing, acknowledge the surrender. 

2. Upon the production of' a copy of the bail bond and sheriff’s certi- 
ficate, a judge of the district court may, upon a notice to the plaintiff 
of eight days, with a copy of the certificate, order that the bail be exon’ 
et and on filing the order and the papers used on such application, 
they shall be exonerated accordingly. But this section does not apply 
to an arrest for the cause mentioned in the sixth subdivision of section 
one hundred and sixteen. 

Sec. 127. For the purpose of surrendering the defendant the bail, at 
any time or place before they are finally discharged, may themselves ar- 
rest him, or, by written authority, indorsed upon a certitied copy of the 
bond, may empower any person of suitable age and discretion to do so. 

Sec. 198. In case of failure to comply with the condition of the bond, 
the bail can be proceeded against by action only. 

Sec. 129. The bail may be exonerated, either by the death of the de- 
fendant, or his imprisonment in the penitentiary, or by his legal dis- 
charge from the obligation to render himself amenable to the process, 
or by his surrender to the sheriff of the county where he was arrested, 
in exoneration thereof, within twenty days after commencement of the 
action against the bail, or within such further time as may be granted 
by the court. i 

Seo. 130. Within the time limited for that purpose, the sheriff must 
deliver the order of arrest to the clerk, with his return endorsed there- 
on, and the bond of the bail, or a copy thereof. The plaintiff, within ten 
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days thereafter, may serve upon the sheriff a notice that he does.not ac- 
cept the bail, or he must be deemed to have accepted it, and the sheriff 
shall be exonerated from liability. "o 

Sec. 131. On the receipt of notice, the sheriff or defendant may, with- 
in ten days thereafter, give to the plaintiff or his attorney notice of the 
justification of the same, or their bail, (specifying the places of residenc- 
es and occupations of the latter), before M of the court or jus- 
tice of the peace, at a specified time and place, the time to be not less 
than five days nor more than ten thereafter. In case other bail be giv- 
en, there must be a new bond in the form prescribed in section one hun- 
dred and twenty-four. 

Sec. 132. The qualifications of the bail shall be as follows: 

1. Each of thein shall be a resident of the territory; but no counsel- 
or or attorney at law, sheriff, clerk of the district court, or other officer 
of such court, shall be permitted to become bail in any action. 

2. Each of the bail shall be worth the amount specified in the order 
of arrest, or the amount to which the order may be reduced, as provided 
in this chapter, over and above all debts and liabilities, and exclusive of 
property exempt from execution; but the judge or justice, on justifica-. 
tion, may allow more than two sureties to justify, severally, in amounts 
less than that expressed in the order, if the whole justification be equiv- 
alent to that of two sufficient bail. 

. Sec. 138. For the purpose of justification, each of the bail must at- 
tend before the judge or justice of the peace at the time and place men- 
tioned in the notice, and may be examined on oath on the part of the 
plaintiff touching his suflicieney, in such manner as the judge or jus- 
tice of the peace, in his discretion, may think proper. The examination 
must be reduced to writing and subseribed by the bail, if required by 
the plaintiff. 

Sec. 134. If the judge or justice find the bail sufficient, he shall en- 
dorse his allowance thereof on the bond and eause it to be filed with the 
clerk, and the sheriff shall thereupon be exonorated from liability. 

Src. 135. The defendant may at the time of his arrest, instead of giv- 
ing bail, deposit with the sheriff the amount mentioned in the order.— 
The sheriff must thereupon give the defendant a certificate of deposit, 
and the defendant shall be discharged from custody. 

Src. 136. The sheriff shall, within ten days after the deposit, pay the 
eame into court, and take from the officer receiving the same two certi- 
fieates of such payment, the one of which he must deliver to the plain- 
tiff and the other to the defendant. For any default in making such 
payment, the same proceeding may be had on the official boud of the 
sheriff to collect the sum deposited, as in case of delinquency. 

Sec. 137. If the money be deposited, as provided in the last two sec- 
tions, bail may be given and justified, upon notice as hereinbefore pro- 
vided, at any time before judgment; and thereupon the judge before 
whom justification is had, shall direct in the order of allowance that the 
money deposited be refunded by the sheriff or clerk to the defendant, 
and jt shall be refunded accordingly. 

Sec. 138. When money shall have been so deposited, if it remain on 
deposit at the time of an order or judgment for the payment of money 
to the plaintiff, the clerk shall, under the direction of the court, apply 
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the same in the satisfaction thereof, and, after satisfying judgment, re- 
fund the surplus, if any, to the defendant. If the judgment be in favor 
of the defend 

and remaining unapplied. 

Sec. 139. If, after being arrested, the defendant escapes or be rescued, 
the sheriff himself shall be liable as bail; bnt he may discharge himself 
from such liability, by giving bail at any time before judgment. 

Sec. 140. If the judgment be recovered against the sheriff upon his 
liability as bail, and an execution thereon be returned unsatistied, the 
same proceedings may be had on the ofticial bond of the sheriff to col- 
lect the deficiency, as in other cases of delinquency. 

Sec. 141. The bail taken on arrest shall, unless they justify, or other 
bail be given or justified, be liable to the sheriff, by action, for the dam- 
ages which he may sustain by reason of such omission. 


CHAPTER X. 


CLAIM TO RECOVER PERSONAL PROPERTY. 


SECTION , | SECTION 

142. Plaintiff may claim delivery of personal; 145. Qualification and justification of sureties. 
roperty. 149. Sheritf to take property concealed; how. 

143. When delivery claimed: affidavit required. 150. Sheriff to keep property, and deliver; to 

144. RUE on the part of the plaintif. Whom and when. 

145. Exception to sureties. proceedings. 151. Claim by other than the defendant. 

146. Defendant; when entitled to re-delivery. 152. Sheriff to tile afidavit; with whom and when. 


147. Justification of defendant's sureties. 


Sec. 142. The plaintiff in an action to recover the possession of per- 
sonal property may, at the time of issuing the summons, or at any 
time before answer, claim the immediate delivery of such property as 
herein provided. 

Sec. 143. When a delivery is claimed, an affidavit shall be made by 
_the plaintiff, or by some one in his behalf, showing: 

1. That the plaintiff is the owner of the property claimed, (particu- 
larly describing it,) or is lawfully entitled to the possession thereof, by 
virtue of a special property therein, the facts in respect to which shall 
be set forth. 

2. That the property is wrongfully detained by defendant. 

3. That the same has not been taken for a tax, assessment, or fine 
pursuant to a statute, or seized under an execution or attachment 
against the property of the plaintiff; or if so seized, that it is by law 
exempt from such seizure. And, 

4. The actual value of the property. pol 

Sec. 144. Upon the receipt of the affidavit, and a bond to the defend- 
ant, executed be one or more sufficient sureties, approved by the sheriff, 
to the effect that they are bound in double the value of the property, as 


stated in the affidavit, for the prosecution of the action, for the return of 


the property to the defendant, if return thereof be adjudged, and for tke 
payment to him of such sum as may, for any cause, be recovered against 
the plaintiff, the sheriff shall forthwith take the property deseribed in 
the affidavit, if it be in the possession of the defendant or his agent, and 
retain it in his custody. He shall also, without delay, serve on the de- 
fendant a copy of the affidavit and bond, by delivering the same to him 
personally, if he ean be found, or his agent, from whose possession the 


property is taken; or if neither can be found, by leaving them at the 


ant, the clerk shall refund to him the whole sum deposited 
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usual place of abode of either, with some person of suitable age and dis- 
cretion: or, if neither have any known place of abode, by putting them 
in the post-office, directed to the defendant, at the post-office nearest his 
place of residence. 

Sec. 145. The defendant may, within three days after the service of a 
copy of the affidavit and bond, give notice to the sheriff that he excepts 
to the sufficiency of the sureties; if he fail to do so, he shall be deemed 
to have waived all objections to them. When the defendant excepts, 
the sureties shall justify on notice, in like manner as bail on arrest, and 
the sheriff shall be responsible for the sufficiency of the sureties until 
the objection to them is either waived as above provided, or until they 
shall justify, or new sureties shall be substituted and justify. If the 
defendant except to the sureties, he cannot reclaim the property, as pro- 
vided in the next section. 

Sec. 146. At any time before the delivery of the property to the plain- 
tiff, the defendant may, if he do not except to the sureties of the plain- 
tiff, require the return thereof, upon giving to the sheriff a bond execut- 
ed by one or more sufficient sureties to the effect that they are bound 
in double the value of the property, as stated in the affidavit of the 
plaintiff, for the delivery thereof to the plaintiff, if such delivery be ad- 
judged, and for the payment to him of such sum as may, for any cause, 

e recovered against the defendant. If a return of the property be not * 
80 required within three days atter the taking and service of notice to 
the defendant, it shall be delivered to the plaintiff, except as provided in 
seetion one hundred and fifty-one. 

Sec. 147. The defendant's sureties, upon a notice to the plaintiff or 
his attorney, of not less than two, nor more than six days, shall justify 
in the same manner as bail upon arrest; upon such justification, the 
sheriff shall deliver the property to the defendant. The sheriff shall be . 
responsible for the defendant's sureties until they justify, or until justi- 
fication is completed, or expressly waived, and may retain the property 
until that time; but if they, or others in their place, fail to justify at 
ce time and place appointed, he shall deliver the property to the plain- 
tiff. 

Sec. 148. The qualification of sureties and their justification shall be 
as prescribed in respect to bail upon an order of arrest. 

E 149. If the property or any part thereof be concealed in a build- 
ing or enclosure, the sheriff shall publicly demand its delivery. If it 
be not delivered, he shall eause the building or enclosure to be broken 
open and take the property into his possession, and if necessary, he may 
call to his aid the power of his county. | 

Src. 150. When the sheriff shall have taken the property as herein 
provided, he shall keep it in a secure place and deliver it to the party 
entitled thereto, upon receiving his lawful fees for taking, and his neces- 
sary expenses for Cong the same. 

kc. 151. If the property taken be claimed by any other person than 
the defendant or his agent, and such person make affidavit of his title 
thereto, or his right to the possession thereof, stating the grounds of 
such title or right, and serve the same upon the sheriff before the deliv- 
` ery of the property to the plaintiff, the sheriff shall not be bound to 
keep the property or deliver it to the plaintiff, unless the plaintiff, on 
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demand indemnify the sheriff against such claim by a bond, executed by 
two sufficient sureties, accompanied by their affidavits that they are each 
worth double the value of the property, as specified in the affidavit of 
plaintiff, over and above their debts and liabilities, exelusive of property 
exempt from execution, and freeholders or householders of the county; 
and no claim to such property by any other person than the defendant or 
his agent shall be valid against the sheriff, unless made as aforesaid; and 
notwithstanding such claim, when so made, he may retain the property 
a reasonable time to demand such indemnity. 

Sec. 152. The sheriff shall file the affidavit, with the proceedings 
thereon, with the clerk of the court in which the action is pending, 
within twenty days after taking the property mentioned therein; or if 
the clerk reside in another county, shall mail or forward the same with- 
in that time. 


CHAPTER XI. 
INJUNCTIONS AND RESTRAINING ORDERS, 

SECTION SECTION 
153. Restraining orders and injunctions; by whom | 163. Whom, shall bind. 

granted. 164. When it ia necessary to serve. 
154. When un injunction may be granted—tem- | 165. Money collected on a judgment, subject to the 

porary. order of the court. 
155. At what time an injunction may be granted. 166. Disobedience to. a contempt. 
156. Notice; restraining order granted in emer- | 167. Proceedings for contempt. 

gency. 168. Person arrested for contempt to give bond. 
157. On hearing, parties may read affidavits. 169. Motion to dissolve or modify. 
188. Terms, pariy obtaining. 170. Damages awarded after dissolution. 
159. Boud before granted. 171. When dissolved, damages shall include. 
160. When granted after restraining order. 172. Court may reinstate. 
161. A writ of, not necessary. 173. Power of judge in vacation. 


162. Release of errors; how made. 

Sec. 153. Restraining orders and injunctions may be granted by the 
district court in terin time, or by any judge of the supreme court in 
vacation. 

Sxc. 154. When it appears by the complaint that the plaintiff is enti- 
tled to the relief demanded and the relief, or any part thereof, consists 
in restraining the commission or continuance of some act, the commis- 
sion or continuance of which during the litigation would produce great 
injury to the | desta ; or when during the litigation, it appears that the 
defendant is doing, or threatened, or is about to do, or is procuring, or 
is suffering some act to be done in violation of the plaintiff's rights re- 
specting the subject of the action tending to render the judgment inef- 
fectual; or where such relief, or any part thereof, consists in re- 
straining proceedings upon any final order or judgment, an injunction 
may be granted to restrain such aet or proceedings until the further or- 
der of the court, which may afterwards be dissolved or modified upon 
motion. And where it appears in the complaint at the commencement 
of the action, or during the pendency thereof, by affidavit, that the de- 
fendant threatens, or is about to remove or dispose of his property with 
intent to defraud his creditors, a temporary injunction may be granted 
to restrain the removal or disposition of his property. Sre <7 re- °° | 
* Seo. 155. The injunction may be granted at the time of commencing 
the action, or at any time afterwards, before judgment in that proceeding. 

Sec. 156. No injunction shall be granted until it shall appear to the 
court or judge granting it, that some one or more of the opposite party 
coucerned, has had reasonable notice of the time and place of making 


60 CODE OF WASHINGTON. ` (Sees. 157-168 


application, except that in cases of emergency to be shown in the com- 
plaint, the court may grant a restaining order until notice can be given 
and hearing had thereon. 

Sec. 157. On the hearing of an application for an injunction, each 
party may read affidavits. 

Sro. 158. Upon the granting or continuing an injunction, such terms 
and conditions may be imposed upon the party obtaining it as may be 
deemed equitable. 

Sec. 159. No injunction or restraining order shall be granted until 
the party asking it shall enter into a bond, in such a sum as shall be 
fixed by the court or judge granting the order, with surety to the satis- 
faction of the clerk of the district court, to the adverse party affected - 
thereby, conditioned to pay all damages and costs which may accrue by 
reason of the injunction or restraining order. The sureties shall, if re- 
quired by the clerk, justify in like manner as bail upon an arrest, and 
until they so justify, the clerk shall be responsible for their sufliciency. 

Sec. 160. When an injunction is granted upon the hearing, after a 
temporary restraining order, the plaintiff shall not be required to enter 
into a second bond, unless the former shall be deemed insufficient, but 
the plaintiff and his surety shall remain liable upon his original bond. 

SEC. 161. It shall not be necessary to issue a writ of injunction, but 
the clerk shall issue a copy of the order or injunction duly certified by 
him, which shall be forthwith served by delivering the same tọ the ad- 
verse party. — | 

Sro. 162. In application to stay proceedings after judgment, the plain- 
tiff shall endorse upon his complaint a release of errors in the judgment 
whenever required to do so by the judge or court. 

Sec. 163. An order of injunction shall bind every person and officer 
restrained from the time he is informed thereof. 

Sec. 164. When notice of the application for an injunction has been 
served upon the adverse party, it shall not be necessary to serve the order 
upon him, but he shall be bound by the injunction as soon as the bond 
required of the plaintiff is executed and delivered to the proper officer. 

Sec. 165. Money collected upon a judgment afterward enjoined, re- 
maining in the hands of the collecting officer, shall be paid to the clerk 
of the court granting the injunction, subject to the order of the court. 

Src. 166. NOenever it shall appear to any court granting an order of 
injunction, or judge thereof in vacation, by affidavit, that any person has 
willfu:ly disobeyed the order after notice thereof. such court or judge 
shall award an attachment for contempt against the party charged, or a 
rule to show cause why it should not issue. The attachment or rule 
shall be issued by the clerk of the court, and directed to the sheriff, and 
shall be served by him. | 

Sec. 167. The attachment for contempt shall be immediately served, 
by arresting the party charged, and bringing him into court, if in ses- 
sion, to be dealt with as in other cases of contempt; and the court shall 
also take all necessary measures to secure and indemnity the plaintiff 
against damages in the premises. 

Src. 168. If the court is not in session, the officer making the arrest 
shall cause the person to enter into a bond, with surety, to be approved 
by the officer, conditioned that he personally appear in open court, on 


Secs. 169-175] . CODE OF WASHINGTON. 61 


the first day of the next term thereof, to answer such contempt, and that 
he will pay to the plaintiff all his damages and costs oceasioned by the 
breach of the order; and in default thereof, he shall be committed to the 
jail of the county until he shall enter into such bond with surety, or be 
otherwise legally discharged. | 

Sec. 169. Motions to dissolve or modify injunctions may be made in 
open court, or before a judge of the supreme court’ in vacation, at any 
time after reasonable notice to the adverse party. 

Seo. 170. When an injunction to stay proceedings after judgment for 
debt or damages shall be dissolved, the court shall award such damages 
not exceeding ten per cent. on the judgment, as tle court may deem 
right, against the party in whose favor the injunction issued. : 

Sec. 171. Ifan injunction to stay proceedings after verdict or judg- 

ment in an action for the recovery of real estate, or the possession thereof, 
be dissolved, the damages assessed against the party obtaining the in- 
junction, shall include the reasonable rents and profits of the lands re- 
covered, and all waste committed after granting injunction. 
. Sec. 172. Upon an order being made dissolving or modifying an or- 
der of injunction, the plaintiff may move the court to reinstate the or- 
der, and the court may, in its discretion, allow the motion, and appoint 
a time for hearing the same before the court, ora time and place for 
hearing before some judge thereof, and upon the hearing, the parties 
may produce such additional affidavits or depositions as the court shall 
direct, and the order of injunction shall be dissolved, modified, or rein- 
stated, as the court or judge may deem right. Until the hearing of the 
motion to reinstate the order of injunction,the order to dissolve or 
modity it, shall. be suspended. 

Sec. 173. The judge of the district court shall have power to make 
every order in vacation which by the provisions of this chapter, may be 
made by the court in term time. 


CHAPTER XIIL 


ATTACHMENT. |]: 26% 58S 0 | 


1 » 
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SECTION SECTION : "e 
174. May be issued at time of issue of sum-|185. Juigment to be satisfied out of the proper- 
: mons. ty attached; how. 
175. Affidavit for what to contain. 186. After sale of property attached, sheriff may 
176. Bond of plaintiff for; conditions, ete. satisfy deficiency by execution, 
177. Writ to whom directed to sheriff; requi- | 187. Execution returned uneatistied; plaintiff 
Sites. may proceed as in other cases, 
178. Shares of stock and other property Hable. 188. Attachment discharged if, judgment for 
1;9. How real and personal property attached. defendant. i 
180. Notice to sheriff that person has property | 189. Defendant may release property attached 
or owes debts to pluintitf. by giving bond. 
131. When varnishee liable to plaintiff, 199. Writ to be returned by sheriff; when. 
172. Citation of zarnisliees to answer in court. 191. When court may order sale of property 
152. Inventory to be made of property attached. attached. 


184. Sale of perishable property; debts may be|192. Power of judge in vacation. 
collected without suit. 

Sec. 174. The plaintiff at the time of issuing the summons, or at any 
time afterward, before judgment, may have the property of the defend- 
ant attached in the manner hereinafter prescribed, as a security for the 
satisfaetion of such judgment as he mav recover. 

Sec. 175. The writ of attachment shall be issued by the clerk of the 
court in which the action is pending; but before any such writ shall issue. 
the plaintiff or some one in his behalf, shall make and file with such 
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clerk an affidavit, stating that a cause of action exists against the defend- 
ant in favor of the plaintiff, and the nature thereof, and that the defend- 
ant is indebted to the plaintiff thereon, specifying the amount of said 
indebtedness, as near as may be, over and above all set offs and counter 
claims, and that the same is not secured by any mortyage or lien upon 
real or personal property, or any pledge of personal property, or if orig- 
inally so secured, such security has, without any act of the plaintiff's, 
become inadequate. 

Src. 176. Before the writ of attachment shall issue, the plaintiff, or 
some one in his behalf, shall execute and file with the clerk a bond or 
undertaking, with two or more sureties, in a sum not less than two hun- 
dred dollars and equal to the amount for which plaintiff demands judg- 
ment, conditioned that the plaintiff will pay all costs that may be ad 
judged to the defendant and all damages which he may sustain by rea- 
son of the attachment not exceeding the amount specified in such bond 
or undertaking, should the sarne be wrongful or oppressive. With the 
bond or undertaking, there shall also be filed the affidavit of the sureties, 
from which it must appear that such sureties are qualified and that, 
taken together, they are worth the sum specified in the bond or under- 
taking over and above all debts and liabilities and property exempt from 
execution. No person, not qualified to become bail upon arrest, is qual- 
ified to become surety upon a bond or undertaking for an attachment. 


Sec. 177. The writ shall be directed to the sheriff of any county in 
which property of such defendant may be, and shall require him to 
attach and safely keep all the property of such defendant within his 
county not exempt from execution, or so much thereof as may be sutt- 
cient to satisfy the plaintiff's demand, the amount of wlich shall be 
stated in conformity with the complaint, together with costs and ex- 
penses. Several writs may be issued at the same tiine, to the sheritfs of 
differentcounties. Afterthe return of any writ of attachment, by the sheriff 
executing the same, the plaintiff, notwithstanding such return, may have 
other writsof attachment issue in the same action, without further proceed- 
ings, the same to be executed in the same manner as original write. 


Sec. 178. The rights or sharés which such defendant may have in the 
stock of any association or corporation, together with the interest, and 
profits thereon, and all other property in this territory of such defendant 
not exempt from execution, shall be liable to be attached. The sheriff 
shall note upon the writ the date of its delivery to him, and shall make 
a full inventory of the property attached, and return the same with the 
writ. 

Sec. 179. The sheriff to whom the writ is directed and delivered shall 
execute the same without delay, as follows: 


1. Real property shall be attached by filing a copy of the writ, 
together with a description of the property attached, with the county 
auditor of the county in which the attached real estate is situated. 

2. Personal property, capable of manual delivery, shall be attached by 
taking into custody. 

3. Stock or shares, or interest in stock or shares, of any corporation or 
company, shall be attached by leaving with the president, or other head 
of the same, or the secretary, cashier or managing agent thereof, a copy 
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of the writ, and a notice stating that the &tock or interest of the defend- 
ant is attached in pursuance of such writ. 

4. Debts and credits, and other personal property, not capable of man- 
ual delivery, shall be attached by leaving with the person owing such debts, 
or having in his possession, or under his control such credits, or other | 
ade property, a copy of the writ, and a notice that the debts owing 

y him to the defendant, or the credits and other personal property in 
his possession, or under his control, belouging to the defendant, are 
attached in pursuance of such writ. 

Sec. 180. Upon receiving information in writing from the plaintiff or 
his attorney, that any person has in his possession or under his control 
any credits or other personal property belonging to the defendant, or is 
owing any debt to the defendant, the sheriff shall serve upon such per- 
son a copy of the writ, and a notice that such credits or other personal 
property or debts, as the case may be, are attached in pursuance of such . 
writ. | 

Sec. 181. All persons having in their possession 'or under their con- 
‘trol any credits or other personal property belonging to the defendant or 
owing any debts to the defendant at the time of service upon them of a 
copy of the writ and notice, as provided in the last two sections, shall be, 
unless such property be delivered up or transferred or such debts be paid 
to the sheriff liable to the plaintiff for the amount of such credits, prop- 
erty or debts, until the attachment be discharged, or any judgment 
. recovered by him be satisfied. 

Src. 182. Any person owing debts to the defendant or having in his 
Pee or under his control any credits or other personal property 

longing to the defendant, may be required to attend before the court 
or judge, or referee appointed by the court or judge, and be examined on 
oath respecting the same. The defendant may also be required to attend 
for the purpose of ie information respecting his property, and may 
be examined on oath. The court or judge may, after such examination, 
order personal property capable of manual dilivery to be delivered to the 
sheriff, on such terms as may be just, having reference to any liens 
thereon or claims against the same, and a memorandum to be given of 
all other personal property containing the amount and description 
thereof. 

Sec. 183. The sheriff shall make a full inventory of the property 
attached, and return the same with the writ. To enable him to make 
such return as to debts and credits attached, he shall request, at the time 
of service, the party owing the debt or having the credit to give him a 
memorandum, stating the amount and description of each; and if such 
memorandum be refused, he shall return the fact of the refusal with the 
writ. The party refusing to give the memorandum may be required to 

ay the cost of any proceedings taken for the purpose of obtaining 
eres lespecting the amount and description of such debt or 
credit. 

Sec. 184. If any of the property attached be perishable, the sheriff 
shall sell the same in the manner in which such property is sold on exe- 
cation. The proceeds and other property attached by him shall be 
retained by him to answer any judgment that may be recovered in the 
action unless sooner subjected to execution upon another judgment 
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recovered previous to the issuing of the attachment. Debts and credits 
attached may be collected by him, if the same can be done without suit. 
The sheriff's receipt shall be a sufficient discharge for the amount paid. 

Src. 185. If judgment be recovered by the plaintiff, the sheriff shall 
satisfy the same out of the property attached by him which has not been 
delivered to the defendant or claimant, as hereinbefore provided, or sub- 
jected to execution on another judgment recovered previous to the issu- 
ing of the attachment, if it be sutlieient for that purpose: 

1. By paying to the plaintiff the proceeds of all sales of perishable 
property sold by him, or if any debts or credits collected by him, or so 
much as shall be necessary to satisfy the judgment. 

2. If any balance remain due, and an execution shall have been issued 
on the judgment, he shall sell under the execution so much of the prop- 
erty, real or personal, as may be necessary to satisfy the balance, if 
enough for that purpose remain in his hands. Notice of the sales shall 
be given, and the sales conducted as in other cases of sales on execution. 

Sec. 186. If after selling all the property attached by him remaining 
in his hands and applying the ee together with the proceeds of 
any debts or credits collected by him, deducting his fees, to the payment 
of the judgment, any balance snall remain due, the sheriff shall proceed 
to collect such balance as upon an execution in other cases. Whenever 
jhe judgment shall have been paid, the sheriff, upon reasonable demand, 
shall deliver over to the defendant the attached property remaining in 
his hands, and any proceeds of the property attached unapplied on the 
judgment. 

Sec. 187. If the execution be returned unsatisfied in whole or in part, 
the plaintiff may proceed as in other cases upon the return of an execu- 
tion. 

Sec. 188. If the defendant recover judgment against the plaintiff, all 
the proceeds of sales and money salle by the sheriff, and all the 
property attached remaining in the sheriff’s hands shall be delivered to 
the defendant or his agent. The order of attachment shall be discharged 
and the property released therefrom. 

Sec. 189. Whenever the defendant has appeared in the action, he may 
at any time before judgment therein, have the attached property deliv- 
ered to him, by executing and delivering to the officer holding said prop- 
erty, a bond or undertaking, to be approved by such officer, in a sum at 
least two hundred dollars more than the amount claimed in plaintiffs 
athdavit, with at least two sureties, who shall be residents of this terri- 
tory, to the effect that the parties executing such bond or undertaking 
will pay to the plaintiff the amount of any judgment, costs and interest 
thereon, which the plaintiff may recover against the defendant in the 
action, which bond or undertaking shall run to the plaintiff. Before the 
otticer shall approve the bond or undertaking the sureties to the same 
shall make d deliver to such officer an aflidavit from which it must 
appear that they are residents of the territory of Washington, and are 
worth, over and above all debts and liabilities and exemptions in prop- 
erty within this territory, the sam specified in said bond or undertaking; 
which affidavits shall be endorsed upon or annexed to such bond or 
undertaking and returned by the ofhcer taking the same, tothe clerk 
of the court issuing the writ of attachinent. In case the plaintiff recover 
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| | 
jndgment in said action, he may bring an action on said bond or under- 
taking against all or any of the parties executing the same, and shall be 
entitled to recover the amount recovered.against the defendant named in 
the writ of attachment. | 


Sec. 190. The sheriff shall return the writ of attachment with the 
summons, if issued at the same time; otherwise, within twenty days 
after its receipt, with a certificate of his proceedings endorsed thereon, 
or attached thereto. 

Sec. 191. Whenever property has been taken by an officer, under a 
writ of attachment, in pursuance of the provisions of this chapter, and 
it shall be made to appear satisfactorily to the court, or a judge thereof, 
that the interest of the parties to the action will be subserved bv a sale 
thereof, the court or judge may order such property to be sold, in the 
same manner as property is sold under an execution, and the proceeds 
to be deposited in court, to abide the judgment in the action. Such or- 
der shall be made only upon notice to the adverse party or his attorney, 
in case such party have been personally served with a notice in the ac- 
tion. | 

Src. 192. The judge of the district court shall have power to make 
every order in vacation which, by.the provisions of this chapter, may be 
made by the court in term time. 


CHAPTER XIII. 


OF RECEIVERS AND DEPOSITS IN COURT. 


4 


RECTION SECTION 

1%. In what cases, may be appointed. 197. Deposit not to be loaned. 

194. Oath and bond of. 198. Powers of. 

195. Court may order property to be deposited | 199. When part of claim admitted, defendant to 


in court Balisfy. 
196. Court may compel obedience to ita orders. 


Sec. 193. A receiver may be appointed by the court in the following 
cases: 

1. In an action by a vender to vacate a fraudulent purchase of prop- 
erty, or by a creditor to subject any property or fund to his claim. 

2. In an action between partners, or other persons jointly interested 
in anv property or fund. 

3. In all actions where it is shown that the proporty, fund or rents 
and profits in controversy are in danger of being lost, removed or mate- 
rially injured. 

4. In anaction by a mortgagee for the foreclosure of a mortgage and the 
sale of the mortgaged property, when it appears that such property is in 
danger of being lost, removed, or materially injured; or when such prop- 
erty is insuflieient to discharge the debt, to secure the application of the 
rents and profits accruing, before a sale can be had. 

9. When a corporation has been dissolved, or is insolvent, or is in im- 
minent danger of insolvency, or has forfeited its corporate rights. 

6. And in such other cases as may be provided for by law, or when, 
in the discretion of the court it may be necessary to secure ample justice 
tu the parties, provided that no party or attorney or other person inter- 
ested in an action, shall be appointed receiver therein. 

Sec. 194. Before entering upon his duties, the receiver must be sworn 
to perform them faithfully, and with one or more sureties, approved by 
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the court, execute a bond to such person as the court may direct, condi- 
tioned that he will faithfully discharge the duties of receiver in the ac- 
tion, and obey the orders of the court therein. 

Src. 195. When it is admitted by the pleading or examination of & 
party, that he has in his possession, or under his control, any money, or 
other thing capable of delivery, which being the subject of the litigation, 
-is held by him as trustee for another party, or which belongs or is due 
to another party, the court may order the same to be deposited in court, 
or delivered to such party, with or without security, subject to the fur- 
ther direction of the court. 

Src. 196. Whenever, in the exercise of its authority, a court shall have 
ordered the deposit or delivery of money or other thing, and the order 
is disobeyed, the court, besides punishing the disobedience as for con- 
tempt, may make an order requiring the sheriff to take the money or : 
thing, and deposit or deliver it, in conformity with the direction of the 
court. 

Sec. 197. Money deposited, or paid into a court in an action, shall not 
be loaned out, unless, with the consent of all parties having an interest 
in, or making claim to the same. 

Sec. 198. The receiver shall have power, under control of the court, 
to bring and defend actions, to take and keep possession of the property, 
to receive rents, collect debts, and generally to do such acts respecting 
the property, as the court may authorize. | 

Sec. 199. When the answer of the defendant admits part of the plain- 
tiff's elaim to be just, the court, on motion, may order the defendant to 
satisfy that part of the claim, and may enforce the order by execution or 
attachment. | 


CHAPTER XIV. 


OF ISSUES IN CIVIL ACTIONS, 


SECTION . SECTION 
900. Issues arike, when. Are of two kinds. 203. Iasues of law and fact in same action; law 
201. Issues of law. first tried. 


202. Issues of fact. i 

Src. 200. Issue arises upon the pleading when a fact or conclusion 
of law is maintained by the one party, and controverted by the other, and 
are of two kinds: | 

1. Of law; and 

2. Of fact. 

SEc. 201. An issue of law arises upon & demurrer to the complaint, 
answer, or reply, or to some part thereof. 

Src. 202. An issue of fact arises: 

1. Upon a material allegation in the complaint, controverted by the 
answer; or | 

1. Upon new matter or a set-off, controverted by the reply; or 

3. Upon new matter in the reply. 

Src. 203. Issues both of law and fact may arise upon different parts of 
the pleading in the same action. In such cases, the issues of law shall 
be Årst tried, unless the court otherwise direct. 
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CHAPTER XV. 
P OF THE TRIAL OF CIVIL ACTIONS. 
SEcrion SECTION 
904. By the court, jury or referee. by either party. 
905. Continuance when to be allowed. 223. Law to be decided by the court. 
906. Jury. how empanneled. 224, The jury to decide the facts. 
207. Challenge of jurors. 225. Court may order jury to view. 
908. Peremptory challenge defined. 206. Admonition to jury on separation. 
209. Challenges for cause. 297. Of the withdrawal of a juror. 
210. Of general causcs of challenge. 228. Juror may be a witness. 
211. Particular causes of challenge; two kinds of. | 229. Of the retiremetts of jury to deliberate. 
212. Implied bias defined. 230. Jury to be provided with food. 
$13. Actual bias detined. 21. What papers, ete., jury take with them. 
214. Exemption. no cause of challenge. 232. Jury may ark for further instruction after. 
215. Peremptory challenges, method. 232, For what causes jury may be discharged. 
216. Challenges, how taken. 234. If ro discharged, case continned. 
217. ae may be excepted. e 235. Adjournments trom day to day and end of 
218. How tried. term, effect upon jury. 
219. Challenges may be made orully. 236. Full jury required to return verdict. 
. Oath of jurors. 2.97. Mode of taking verdict. 
221. Order of proceeding 1n trial. ZUM. Jury may be polled. 
222. Conclusions of law or fact nay be submitted | 230. Verdict, when complete and entry. 


Sec. 204. An issue of law shall be tried by the court, unless referred 
as provided in this chapter. An issue of fact shall be tried by a jury, 
unless a jury trial be waived, or a reference be ordered, as provided in 
this chapter. The waiver of a jury, or agreement to reter, shall be by 
stipulation of the parties filed, or the oral consent of parties given in 
open court and entered in the records: Provided, Tl at nothing herein 
contained shall be so construed as to restrict the chancery powers of the 
judges, or to authorize the trial of any issue by a jury, when the com- 
plaint alleges an equitable claim, and seeks relief solely upou the ground 
of the equities of the demand made by the pleadings in the action. 

Sec. 205. A motion to continue a trial on the ground of the absence 
of evidence, shall only be made upon aftlidavit, showing the materiality 
of the evidence expected to be obtained, and that diis diligenee has 
been used to procure it, and also the name and residence of the witness or 
witnesses. The court may also require the moving party to state, upon afli- 
davit the evidence which he expects to obtain; and if the adverse party ad- 
mit that such evidence would be given, and that it be consided as actual- 
ly given on the trial, or offered aud overruled as improper, the trial shall 
not be continued. The court, upon ite allowance of the motion, may im- 

se terms or conditions upon the moving party. 

Src. 206. When the action is called for trial, the clerk shall prepare 
separate ballots, containing the names of the jurors summoned, who have 
appeared and not been excused, and deposit them in a box. He shall 

en draw from the box twelve names, and the persons whose names are 
drawn shall constitute the jury. Ifthe ballots become exhausted, before 
the jury is complete, or if from any cause, à juror or jurors.be excused 
or discharged, the sheriff, under the direction of the court, shall summon 
from the bystanders, citizens of the county or district, as many qualified 
poen as may be necessary to complete the jury. Whenever it shall 

requisite for the sheriff to summon more than one person ata time 
from the bystanders or body of the district or county, the names of the 
talesmen shall be returned to the clerk, who shall thereupon write the 
names upon separate ballots and deposit the same in the trial jury box, 
and draw such ballote separately theretrom, as in the case of the regular 
panel. The jury shall consist of twelve persons, unless the parties con- 
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sent to a less number. The parties may consent to any» number not less 
than three, and such consent shall be entered by the clerk on the min- 
utes of the trial. 

Sec, 207. Either party may challenge the jurors, hunt when there are 

several parties on either side, they shall join in a challenge before it can 
be made. The challenge shall be to individnal jurors, and be peremp- 
torv or for cause. gach party shall be entitled to three peremptory 
challenges. 

Sic. 908. A peremotory shales’ is an objection to a Juror for which 
no reason need be given, but upon “which the court shall exclude him. 

Sie. 200. A challenge for cause is an objection to a juror, and may be 
either: | 

1. General; that the juror is disqualified from serving in any action; 
or * 

2. Particular; that he is disqualified from serving in the action on 
trial. 

Sec. 210. General causes of challenge are: 

J. A conviction for a felony. 

2. A want of any of the qualifications preseribed by law for a juror. 

3. Unsoundness of mind, or such defect in the faculties of the mind, 
or organs of the body, as renders him incapable of performing the duties 
of a juror, 

Sec. 911. Particular causes of challenge are of two kinds: 

1. For such a bias as when the existence of the facts is ascertained, m 
judgment of law disqualifies the juror, and which is know n in this code 
as implied bias. 

9. For the existence of a state of mind on the part of the juror in ref- 
erence to the action, or to either party, which satisfies the trier in the 
exercise of a sound discretion, that he cannot try the issue impartially 
and without prejudice to the substantial rights of the party challenging, 
and which is known in this eode as actual bias. 

Sree, 212. A challenge for implied bias may be taken for any or all of 
the following eauses, and not otherwise: 

: Consanguinity or affinity within the fourth degree to either party. 

. Standing i in the relation of guardian and ward, attorney and client 
master and servant or landlord and tenant, to the adterse party; or be- 
inga member of the family of, or a partner in business with, or in the 
€ mployment for wages, of the adverse party, or being surety or bail in 
the aetion called for trial, or otherwise, for the adverse party. 

Having served as a juror on a previous trial in the same action, or 
in nog action between the same parties for the same cause of action, 
er in a eriminal action by the territory against either party, upon sub- 
stantially the same facts or transaction. 

+. Interest on the part of the juror in the event of the action, or the 
principal question Involved therein, e excepting always, the interest of the 
Juror as a member or citizen of the county or municipal corporation. 

Sec. 213. A challenge for actual bias may be taken for the cause men- 
tioned In the second subdivsion of section two hundred and eleven. But 
on the trial of such challenge, although it should appear that the juror 
challenged has formed or ex xpressed an opinion upon what he may have 
heard or read, such opinion shall not of itself be su'lieient to sustain the 
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chalenge, but the court must be satisfied, from all the circumstances, 
that the juror cannot disregard such opinion'and try the issue impar- 
tiaily. | 

Sec. Zi. zn exemption from service on a jury shall not be cause of 
elalienge, but the privilege of the person exempted. 

Sko. 215. The jurors having heen examined as to their qualifications, 
first by the plan citt and then by the defendant. and passcd for cause, tlie 
peremptory CI enges shall be conducted as follows, to-wit: 

The plaintiff may challenge one, aud then the detendant may challenge 
one, and so alternately until the peremptory chaiienges shall be exhausted. 
The panel being filled and passed for eause, after said ehizilenge shail have 
been made by eiibier party, a refusal to challenge by either party in the 
said order of alternation. shall not deteac the adverse party of his fuil 
number of challesces. but such refusal on the part of the plaintiif to 
exercise his chavenge in proper turn, shall ecncehude him as to che jurors 

nee accepted by bim, and if his right be notexhausted, his further ehial- 
lenges shall be confined, in his proper turn, i talesmen only. 

Src. 216. The challenges et either party shall be taken separately in 
the following order, including in cach challcige al the eatises of chal- 
lenge belonging r tu the saMe Cass: 

1. For genei: “al disqualification. 

2. For implied bias. | 

3. lor actuai wins. 

4. Peremptory. 

Sec. 217. The challenge may be exeepted to by the adverse party for 
inzutlicienev, and if so, the court shall determine the stifieieney thereof, 
assuming the facts leed therein to be true. The ehallenge mav be 
deuied by the adverse party, and if so, the court shali tey the issue and 
determine the law and the facta. 

Sec. 215. Upon the trial of a challenge, the rules of evidence applica- 
ble to testimony offered upon the trial of an ordinary issue of fact shall 
govern. The juror challenged, or any other person otherwise competent 
may be examined as a witness by either party. [F a challenge be deter- 
mined to be sutlicieut, or found to be true, as the case may be, it shall 
be allowed, and the juror to whom it was taken excluded; but if deter- 
mined or found otherwise, it shall be disallowed. 

Sec. 219, The aiailenge, the exception and the denial may be made 
orally. The judge of the court shall note the same upon lis minutes, 
and the substance of the testimony on either side. 

Src, 220. As soon as the number of the jury has been completed, an 
oath or attirmation shall be administered to the jurors, in substance that 
thev and each of them, will well, aud truly try, the matter in issue 
between the plaintiff and defendant, and a true verdiet vive, according to 
the Jaw and evidence as given them on the trial. 

Sec. 221. When the Jury has been sworn, the trial shall proeced in the 
foliowing order: 

1. The plaintiff must briefly state the eause of action and the evidence 
by which he expects to sustain it. The defendant may in like manner 
state the defense and the evidence he expects to offer in support. thereof, 
but nothing in the nature of comments or argument shall be allowed in 
opening the case. It shall be optional with the defendant whether he 
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States his case before or after the close of the plaintiff's testimony. 


2. 'The plaintiff or the party upon whom rests the burden of proof in 
the whole action, must first prodace his evidence; the adverse party will 
then produce his evidence. 

3. The parties will then be confined to rebutting evidence, unless the 
court for good’ reasons, in furtherance of justice, permits them to offer 
evidence in their original case. 


4. When the evidence is concluded, either party may request the judge 
to charge the jury in writing, in which event no other charge or instruc- 
tion shall be given, except the same be contained in the said written 
charge; or either party may request instructions to the jury on points 
of law, and if the court refuse to give the same, the party requesting 
may except. Either party shall also be entitled to require of the judge 
that all interlocutory orders, instructions or rulings upon the evidence 
during the progress of the trial of a cause, shall be reduced to writing, 
together with any exceptions that may be made thereto, and the same 
shall be made a part of the record of the case, and any refusal on the 
part of the judge trying the cause or making the order to comply with 
all or any of the provisions of this section shall be revarded error, and 
entitle the party whose request shall have been refused to a reversal of 
the judgment on a writ of error: Provided, always, That the instruc- 
tion or ruling so requested is pertinent and consistent with the law and 
evidence of the case, and that such refusal has worked an injury to the 
party requesting the same. | 


5. After the conclusion of the evidence and the filing of request for 
charge in writing or instructions, the plaintiff or party having the bur- 
den of proof inay, by himself or one counsel, address the court and jury 
upon the law and faets of the case, after which the adverse party may 
address the court and jury in like manner by himself and one counsel, 
or by two counsel, and be followed by the party or counsel of the party 
first addressing the court. No more than two speeches on behalf of 
plaintiff or defendant shall be allowed. 


6. The court shall then charge the jury upon the law in the case. If 
no request has been. made for said charge to be iu writing, or if no in- 
structions have been requested, said charge may be oral; but either party 
at any time before the jury return their verdict, may except to the same 
or any part thereof; but no exception shall bo regarded by the supreme 
court, uuless the same shall embody the specitie parts of said charge to 
which exception is taken. In charging the jury, the court shall state to 
them all matters of law necessary for the information of the jury in find- 
ing a verdict; and if it become necessary to allude to the evidence, it 
shall alsu inform the jury that they are the exclusive judges of all 
questions of tact. 

Src. 222. Any party may, when the evidence is closed, submit in dis- 
tinct and concise propositions the conclusions of fact which he claims to 
be established, or the conclusions of law which he desires to be adjudged, 
or both. They may be written and handed to the court, or at the option 
of the court, oral, and entered in the judge’s minutes. 

See. 223. All qnestions of law including the admissibility of testimony, | 
the facts preliminary to such admission, and the construction of statutes - 
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and other writings, and other rules of evidence, are to be decided by the 
court, and all discussions of law addressed to it. 

Sec. 224. All questions of fact other than those mentioned in the sec- 
tion preceding, shall be decided by the jury, and all evidence thereon 
addressed to them. 

Sec. 225. Whenever in the opinion of the court it is proper that the 
jury should have a view of real property which is the subject of litiga- 
tion, or of the place in which any material fact oecurred, it may order 
the jury to be conducted in a body, in the custody of a proper officer, to 
the place which shall be shown to them by the judge or by a person 
appointed by the court for that purpose. Whilethe jury are thus absent 
no person other than the judge, or person so appointed, shall speak to 
them on any subject connected with the trial. ` ! 

Sec. 220. The jurors may be kept together in charge of a proper offi- 
cer, or may, in the discretion of the court, at any time before the sub- 
mission of tlie cause to them, be permitted to separate; in either case 
they may be admonished by the court that it is their duty not to converse 
with any other person, or among themselves, on any subject connected 
with the trial, or to express any opinion thereon, until the case is finally 
submitted to them. 

Sxc. 227. If after the formation of the jury, and before verdict, a juror 
become sick so as to be unable to perform his duty, the court may order 
him to be discharged. In that case, unless the parties agree to proceed 
with the other jurors, a new juror may be sworn and the trial begin 
ide ^ the jury may be discharged and a new jury then or afterwards 

orined. 

Sec. 228. A juror may be examined by either party as a witness, if he 
be otherwise competent. If he be not so examined, he shall not com- 
municate any private knowledge or information that he may have of the 
matter in controversy, to his fellow jurors, nor be governed by the same 
in giving his verdict. 

Szc. 229. After hearing the charge, the jury may either decide in the 
jury box or retire for deliberation. If they retire, they must be kept 
together in a room provided for them, or some other convenient place 
under the charge of one or more officers, until they agree upon their ver- 
dict, or are discharged by the court. The officer shall, to the best of his 
ability, keep the jury thus separate from other persons, without drink, 
except water, Bud without food, except ordered by the court. He must 
not suffer any communication to be made to them, nor make any him- 
self, unless by order of the court, except to ask them if they have agreed 
upon their verdict, and he shall not, before the verdict is rendered, com- 
municate to any person the state of their deliberations or the verdict 

reed on. 

Sec. 230. If, while the jury are kept together, either during the pro- 
gress of the trial or after their retirement for deliberation, the court 
order them to be provided with suitable and sufficient food and lodging, 
they shall be so provided by the sheriff, at the expense of the county. 

Sec. 231. Upon retiring for deliberation, the jury may take with them 
the pleadings in the cause, and all papers which have been received as 
evidence on the trial, (except depositions,) or copies of such parts of 
publie records or private documents given in evidence, as ought not, 


\ 
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in the opinion of the court, to be taken from the person having them in 
ossession. 

Src. 232. After the jury have retired for deliberation, if there be a 
disagreement between thein as to any part of the testimony, or if they 
desire to he informed of any point of law arising in the ease, they may 
require the ofħcer having them in charge to conduct them into court. 
Upon their being brought into court the information required, shall be 
given in the presence of or after notice to the parties, or their attornevs. 

Sere, 233, The j jury may be discharged by the court on account of the 
sickness of a juror, or other accident. or ‘calamity requiring their dis- 
charge, or by consent of both parties, or after they have been kept 
together until it satisfactorily appears that there is no probability of 
their agreeing. 

Sic, 254. In all cases where a jury are discharged or prevented from 
giving a verdict by reason of accident or other ‘aise, during the progress 
of the trial, or after the eause is submitted to them, the action shall be 
continued to the next term, unless both parties demand an immediate 
trial, in which case it shall go to the foot of the trial list. 

Sec. 255. While the Jury are absent the court may adjourn from time 
to time, in respect to other business, but it is nevertheless to be deemed 
. open for every purpose connected with the cause submitted to theejury 
until a verdiet is rendered or the jury discharged. A final adjournment 
of the court discharges the jury. 

Src. 256. When the jury have agreed upon their verdict they shall be 
conducted into court by the officer “having them in charge. Their names 
shall then be called, and if all do not appear, the rest shall be dis ‘charged 
withont giving a verdict. 

Sre. 231. IT the jury appear, they shall be asked by the court or, the 
clerk iether they have agreed upon their verdict, and if the foreman 
answer in the allirinative, he shall on being required declare the same. 

Sec. 258. When a verdict is given and before it is filed, the Jury may 
be sali at the request of either party, for which purpose each shall. be 
asked whether it is his verdict; if any juror answer in. the negative the 
Jury shall be sent out for further deliberation. If the verdict be infor- 
mal or insufficient, it may be corrected by the jury under the advice of 
the court, or the jury may again be sent out. 

Src. 239, When the verdict is given and is such as the court may 
receive, and if no juror disagree or the jury be not again sent out, the 
clerk shall fiie the verdict. The verdiet is then complete and the jury 
shall be discharged trom the case. The verdict shall be in writing, and 
under the direction of the court shall be substantially entered in the 
journal as of the day's proceedings on which it was given. 


CHAPTER XVI. 


THE VERDICT. 


SECTION SECTION 
240. General ard pecial verd'cts defined. * tien of jury; and when at court's. 
241. When nnd how jury may arsces value of | 243. Special «hall — control gcneral — verdict; 


woperty. ano damages, when. . 
949. When verdict general or special at discre- | 244. When jury may assess amount of verdict. 


Sec. 240. The verdict of a jury is either general or special. A gen- 
eral verdict is that by which the jury pronounces generaliy upon all or 
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any of the issues either in favor of the plaintiff or defendant. A special 

verdict is that by which the jury find the facts only, leaving the judg- 

ment to the court. | | 

Src. 241. In an action for the recovery of specific personal property, 
if the property has not been delivered to the plaintiff, or the defendant 
by his answer claim a return thereof, the jury shall assess the value of 
the property if their verdict be in favor of the plaintiff, or if they find 
in favor of the defendant and that he is entitled to a return thereof, they 
may at the same time assess the damages, if any are claimed in the com- 
plaint or answer, which the prevailing party has sustained by reason of 
the detention or taking and withholding such property. 

Src. 242. In every action for the recovery of money only, or specific 
real property, the jury, in their discretion, may render a general or spe- 
cial verdict. In all other cases, the court may direct the jury to find a special 
verdict in writing upon all or any of the issues, and in all cases may 
instruct them, if they render a general verdict, to find upon particular 
questions of fact, to be stated in writing, and may direct a written find- 
ing thereon. The special verdict or finding shall be filed with the clerk 
and entered in the minutes. 

Skc. 243. When a special finding of faets shall be inconsistent with 
the general verdict, the former shall control the latter, and the court 
shall give judgment accordingly. 

Sec. 244. When a verdict is found for the plaintiff in an action for the 
recovery of money, or for the defendant when a set-off fur the recovery 
of money is.established beyond the amouutof the plaintiffs elaiin as estab- 
lished, the jury shall also assess the amount of the recovery; they muy 
also, under the direction of the court, assess the amount of the recovery 
when the court gives judgment for the plaintiff on the pleadings. 


CIIAPTEIR XVII. 


TRIAL BY THE COURT. 


RECTION SECTION 
245. How trial by jury may be waived. Mi. Finding of facts cquivalent to verdict: 
2946. Decision of court to be filed; how given. new trial. 


Sec. 245. Trial by jury may, with the assent of the court, be waived 
by the several parties in the manner following: 

1. By failing to appear at the trial. 

2. By written consent, in person or by attorney, filed with the clerk. 

3. By oral consent in open court entered in the minutes. 

Src. 246. Upon the trial of an issue of fact by the court, its de- 
cisions shall be given in writing and filed with the clerk. In giving the 
decision, the facts found and the conclusions of law shall be separately 
stated. Judgment upon the decision shall be entered I. 

Src. 247. The order of proceedings on a trial by the court shall be the 
same as provided in trials by jury. The finding of the court upon the 
facts shall be deemed a verdict, and may be set aside in the same man- 
ner and for the same reason as far as applicable, and a new trial granted. 
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CHAPTER XVIII. 


TRIAL BY REFEREES. 


SECTION SECTION 
. $48. Issues may be referred by consent of par- | 252. Referees, right of challenge to. 
ties. 4 " trial by, how conducted. 
$49. When $reference may be directed, without | 254. “ — report of, exceptione to, etc. 


consent. 255. Report to be filled with clerk. 
250. Reference may be ordered to one or more. 256. Court may affirm or reject in wholeorin . 
251. Qualification of a referee. part, 


Sec. 248. All or any of the issues in the action, whether of fact or 
law, or both, may be referred upon the written consent of the parties; 
but either party shall have the right in an action at law, upon an issue of 
fact, to demand a trial by jury. 

SEc. 249. Where the parties do not consent the court or judge may 
upon the application of either, direct a reference in all cases formerly 
cognizable in chancery in which reference might be made: 

1. When the trial of an issue of fact shall require the examination of 
a long account on either side, in which case the referees may be directed 
to hear and decide the whole issue, or to report upon any specific ques- 
tion of fact involved therein; or, 

2. When the taking of an account shall be necessary for the informa- 
tion of the court, before judgment upon an issue of law, or for carrying 
a i Uds or order into effect; or, 

9. When a question of fact other than upon the pleadings shall arise, 
upon motion or otherwise, in any stage of the action; or, 

4. When it is necessary for the information of the court in a special 
proceeding. 

Src. 250. A reference may be ordered to any person or persons not 
exceeding three, agreed upon by the parties. If the parties do not agree 
the court or judge may appoint one or more, not exceeding three. 

Src. 251. When the appointment of referees is made by the court or 
. judge, each referee shall be: 

1. Qualified as a juror as provided by statute. 

2. Competent as juror between the parties. 

3. A duly admitted and practicing attorney. 

Sec. 252. When the referees are chosen by the court, each party shall 
have the same right of challenge as to such referees, which shall be made 
and determined in the same manner and with like effect as in the forma- 
tion of juries, except that neither party shall be entitled to a peremptory 
challenve. 

Suo. 253. Subjeet to the limitations and directions prescribed in the 
order of reference, the trial by referees shall be conducted in the same 
manner as a trial bv the court. They shall have the same power to grant 
adjournments, ad minister oaths, preserve order, punish all violations there- 
of upon such trial, compel the attendance of witnesses, and to punish 
them for non-attendance or refusal to be sworn or testify, as i8 possessed 
by the court. 

Src. 254. The report of the referees shall state the facts found, and 
when the order of reference includes an issue of law, it shall state the 
conclusions of law separately from the facts. "The referees shall file with 
their report the evidence received upon the trial. If evidence offered by 
either party shall not be admitted on tlie trial and the party offering the 


Secs. 255-260] CODE OF WASHINGTON. . 15 


same except to the decision rejecting such evidence at the time, the ex- 
ceptions shall be noted by the referees and they shall take and receive 
such testimony and file it with the report. hatever judgment the 
court may give upon the report, it shall, when it appears that such evi- 
dence was frivolous and inadmissible, require the party at whose in- 
stance it was taken and reported, to pay all costs and disbursements 
thereby incurred. | 

Src. 255. The report shall be filed with the clerk. If it be filed in 
terin time, either party may within such time as may be prescribed by 
the rules of the court, or by special order, move to set the same aside, or 
for judgment thereon, or such order or proceeding as the nature of the 
case may require. If the report be filed in vacation the like proceedings 
may be had at the next term following. 

Sec. 256. The court may affirm or set aside the report either in whole 
or in part. If it affirms the report it shall give j aderient accordingly. 
If the report be set aside, either in whole or in part, the court may 
make another order of reference as to all or so much of the report as is 
set aside, to the original referees or others, or it may find the facts and 
determine the law itself and give judgment accordingly. Upon a mo- 
tion to set aside a report, the Mt m thereof shall be deemed and 
considered as the verdict of the jury. 


CHAPTER XIX. 


EXCEPTIONS. 


RECTION SECTION 
95;. Exceptions; no particular form of required. 201. When trial judge refuses, supreme court 
253. Mav be sett at time of decision com- may order exceptions settled. 

plained of. or noted and settled afterward. | 262. Judge may settle bill after he ceases to 
259. Seulement of bills of exceptions. hold office. 
260. After judgment. how Seren E as ES ; 363. Decston of referee deemed excepted to. 
Y Sec. 257.{ No particular form of exception is required. The objection 
must be stated with so much of the evidence or other matter, as is 
necessary to explain it and no more. But when the exception is to the 
verdict or decision upon the grounds of the insufficiency of the evidence 
to sustain it, the objection must specify the particulars in which such 
evidence is alleged to be insufficient. |... Sy te Zos, 
- Seo. 258.' A bill containing the exception to any ruling may be pre- 
sented to the judge, at the time the ruling is made, or the exception 
may be entered on the judge’s minutes and afterward settled. The bill 
must be conformable to the truth, or be at the time corrected until it be 
80, and signed by the judge and filed with the elerk. 4,4 © c, 
y Sec. 259. If a bill is not presented at the time of ruling, a bill 
containing the exceptions or any of them, relating to any ruling had up 
to the time of the entry of judgment, may upon three days’ notice to the 
adverse party, at any time after such ruling is made, and within ten days 
after the entry of judgment or such other time as may be fixed by the 
court or judge, be presented to the judge and settled. 4 ., 2 
x Sec. 260& Exceptions to any decisions made after judgment, may be 
presented to the judge at the time of such decision, and may be settled 
or noted as provided in section two hundred and fifty-eight, and a bill 
thereof may be presented and settlel afterwards as providelin section 


^. 
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two hundred and fifty-nine, and within like periods after entry of the 
order upon appeal, from which such decision is reviewable. 

- f Src. 2614 [f the judge, in any case, refuse to allow an exception in ac- 
cordance with the facts, the party desiring the bill settled may apply by 
petition to the supreme court, to approve the same. The application 
may be made in the mede and manner and under such regulations as 
that court may prescribe, and the bill when proven, must be certitied by 
a justice thereof as correct, and filed with the clerk of the court in which 
the action was tried, and when so filed it has the same force and effect 
as if settled by the judge who tried the canse., «o. c, Us, 

* Sec. 262; [f the Judge who presided at the trial ceases to hold office 
before the bill is tendered or settled, he may nevertheless settle such 
bill or the party may as provided in the preceding section, apply to the 
supreme court to prove tlie same. 

Sec. 263." When a cause has been tricd by the court or by referees, and ` 
the decision or report is not made immediately aiter the closing of the 
testimony, the decision or report shall be decmed excepted to, ou a mo- 
tion for a new trial, or on appeal, without any special notice that an ex- 
ception is taken thereto, 


CHAPTER XX. 


ARBITRATION AND AWARD. 


SECTION SECTION 
We. Sets. Ke except title to real estate, may | 269. Court may refer ceusce Lack to referees, eug 
be submitted to. on failure to correct, shail be possessed 
265. Agreement ty arbitrate; requisites of. of the cuse. 
200. Arhifiztors to be sworn: award to whom | ?*0. Powers of arbitrators. 
nud kow delivered; judgment upon, | 271. Laws as to evidence and witnesses govern. 
267. Compensation of costs, cte. Yee. Proceedings tor content. 
204. Exception to award, for what may be) es. Taxation of costs, and execution. 
taken. (20 Award, aud transcript of judgment thereon. 


Sec. 204, All persons desirous to end, by arbitration, any controversy, 
snit or quarrel, except-such as respect the title to real estate, may submit 
their difference to the award or umpirage of any person or persons mutu- 
ally selected. 

Sec. 265. Said agreement to arbitrate shall be in writing, signed by 
the parties, and may be by bond in any sum, conditioned that the parties 
entering into said submission shall abide the award. l 

Sec. 266. The said arbitrators shall be duly sworn to try and determine 
the cause referred to them, and a just award make out, under the hands 
and seals of a majority of them, agreeably to the terms of the submis- 
sion. Said award, together with the written agreement to submit, shall 
be sealed up. by the arbitrators and delivered te the party in whose favor 
it shall be made, who shall deliver the same, without breaking the seal, 
to the clerk of the district court of the district including the county 
wherein said arbitration is held, who shall enter the same on record in 
his office. A copy of the award, signed by said arbitrators, or a majority 
of them, shall also be delivered to tlie party in whose favor it is ren- 
dered, who shall, if the matter be not settled, serve a copy of the same 
on the adverse party at least twenty days before the commencement of 
the next term of the said district court, and if no exceptions be filed 
against the same, byor before the second day of said term, the judgment 
of the court shall be entered as of a jury, and execution may issue there- 
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for and the same proceedings upon said award, with like effect as 
though said award were the verdict had as in civil actions. 


Sec. 267. The arbitrators chosen under the provisions of this chapter 
shall each be allowed three dollars per day, to be taxed with other costs 
of suit; but if either party fail to appear on the day agreed upon for 
the arbitrators to meet, said party shall be liable for all costs aceruing 
that dav unless his absence was unavoidable, and shall be so established 
to the satisfaction of said arbitrators. And any arbitrator failing to at- 
tend on the day appointed, unless delayed by sickness or unavoidable ac- 
cident, shall forfeit and pay the sum of five dollars to the school fund of 
the county, to be recovered by action before a justice of the peace; in 
the name of the county commissioners of the county. 


Sec. 268. The party against whom an award may be made, may ex- 
cept in writing thereto for either of the following causes: 


1. That he arbitrators or umpire askelaved themselves in the case. 
2. That they committed an error in fact or law. 
3. That the award was procured by corruption or other undue means. 


Sec. 269. If upon exceptions filed it,shall appear to the said district 
court that the arbitrators have committed error in fact or law, the court may 
refer the cause back to said arbitrators, directing the amendment of said 
award forthwith, returnable to the current term of said court, and on 
the failure so to correct said proceedings, the court shall be possessed of 
the case and proceed to its determination. 


Sec. 270. Arbitrators, or a majority of them, shall have power: 


1. To compel the attendance of witnesses duly notified by either party 
and to enforce from either party the production of all such books, pa- 
pers and documents as they may deem material to the cause. 


2. To administer oaths or atfirmations to witnesses. 


3. To adjourn their meetings from day to day, or for a longer time, 
and also from place to place, if they think proper. 


4. To decide both the law and the fact that may be involved in the 
cause submitted to them. 

Sec. 271. The laws in force in this territory relating to evidence and 
the manner of procuring the attendance of witnesses, shall govern in 
arbitrations. 


Sec. 272. The law governing proceedings for contempt, in the trial of 
cases before justices of the peace, so far as the saine may be applicable, 
shall apply to the proceedings before arbitrators. 


Seo. 273. The costs of witnesses, and other fees in the case, shall be 
taxed against the losing party; said fees shall be indorsed upon the 
award, and when said award is affirmed as the judgment of the district 
court, execution shall issue therefor as for costs in civil aetions. 


Sec. 274. Such award, when so affirmed, shall be in all respects like 
any other judgment of the distriet court, and a tr anseript of such judg- 
ment, or execution issued thereon, recorded in the county auditor's office 
in tlie same manner as other judgments, shall be a lien upon real estate 
in said county. 
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CHAPTER XXI. 


NEW TRIAL. 
SECTION SECTION 
275. A new trial defined. counter affidavits may be used; when,to 
976. Causes for which a new trial may be granted. be filed. ro pom 


wiv. If damages allowed equal to injury sus- | 280. Upon trials by court, when motion to; be 
tained ehall be denied. filed. f 


278. Facts on application to be stated by affidavit. | 281. Grounds to be clearly epecified. 
gv. Notice of motion for; when to be given; | 282. When counter afidavits may be produced, '*j 


Sec. 275. A new trial is a re-examination of an issue in the eame court 
after a trial and decision by a jury, court or referees. | 

Sec 276. The former verdict or other decision may be vacated and a 
new trial granted, on the motion of the party aggrieved, for any of the 
following causes materially affecting the substantial rights of such party: 

1. Irregularity in the proceedings of the court, jury or adverse party, 
or any arder of the court, or abuse of discretion by which such party 
was prevented from having a fair trial. | 

2. Misconduct of ee party or jury; and whenever any one or 
more of the jurors shall have been induced to assent to any general or 
ds verdict to a finding on any question or questions submitted to 
the jury by the court, other and different from his own conclusions, and 
arrived at by a resort -to the determination of chance or lot; such 
misconduct may be proved by the affidavits of one or more of the jurors. 

3. Accident or surprise which ordinary prudence could not have guard- 
ed against. i 

4. Newly discovered evidence, material for the party making the ap- 
plication, which he could not with reasonable diligence have discovered 
and produced at the trial. 

5. Excessive damages, appearing to have been given under the influ- 
ence of passion or prejudice. 

6. Error in the assessment of the amount of recovery, whether too 
large or too small, when the action is upon a contract, or for the injury 
or detention of property. 

T. Insufficiency of the evidence to justify the verdict or other de- 
cision, or that it is against law. 

8. Error in law occurring at the trial and excepted to at the time by 
the party making the application. 

Sec. 277. A new trial shall not be granted on account of the small- 
ness of damages in an action for an injury to the person or reputation, 
nor in any other action where the damages shall equal the aetna pecuni- 
ary injury sustained. 

Sec. 278. The motion for a new trial shall state the grounds or causes 
for which a new trial is asked, and if made for any of the causes men- 
tioned in the first, second, third or fourth subdivision of section two 
hundred and seventy-six, the facts upon which it is based may be shown 
by affidavit. 

Szo. 279. Notice of an intended motion for a new trial shall be given 
in one day after the verdict or other decision is made, if rendered in 
term time, and the motion shall be served on the adverse party or his 
attorney, and with the affidavits (if any) shall be filed with the clerk in 
two days thereafter; when affidavits are filed by the moving party, the 
&dverse party shall have two days in which to fle counter affidavits; the 
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motion &hall be heard and determined at tlie term when made, unless the 

court continue the same, or grant further time for the hearing: Prowd- 

ed, That if the term at which such verdiet or decision is rendered, ad- 

journ before said motion can be heard the judge shall fix a time and 
lace when the same can be heard. 

Sec. 280. Upon a trial by the court when the decision is given in va- 
cation, a motion for a new trial shall be filed within twenty days from 
the time of filing such decision. If the next regular term of said court 
shall commence within less than twenty days from the time of filin 
such decision, then such motion shall be filed by the first day of sai 
term. In either case, the adverse party may, within four days after the 
filing of the motion, file counter affidavits where the same are allowed. 


Sec. 281. In all cases of motion for a new trial, the grounds thereof 
shall be clearly specified, and no cause of new trial, not so stated, shall 
be considered or regarded by the court. 

Serc. 289. If the motion be supported by affidavits, counter affidavits 
may be offered by the adverse party, and if the cause be newly discover- 
ed evidence, the affidavits of any witness or witnesses, showing what 
their testimony will be, shall be produced, or good reasons shown for 
their non-production. 


CHAPTER XXII. 


JUDGMENT IN GENERAL. 
BECTION _ | SECTION 
963. Definitions. thereof. 
M4. Against whom may be given; extent | 285. In actions against several defendants. 

Src. 283. A judgment is the final determination of the rights of the 
parties in the action. 

Sec. 284. Judgment may be given for or against one or more of sev- 
eral plaintiffs and for or against one or more of several defendants; and 
it may, when the justice of the case requires it, determine the ultimate 
rights of the parties on each side, as between themselves. 

Sec. 285. In an action against several defendants, the court may, in 
its discretion, render judgment against one or more of them, whenever 
& M judgment is proper, leaving the action to proeeed against the 
others. | | 


CHAPTER XXIII. 


” JUDGMENT OF NON-ŞUIT. 


Bacrio SEOTION 


- 288. Action! when may be dismiseed. the merita. 
287. In all other cases, Judgment shall be on | 288. Non suit shall not bar another action. 

Sec. 286. An action may be dismissed, or a judgment of non.suit en- 
tered in the following cases: 

1. By the plaintiff himself, at any time, either in term time or in va- 
cation, before the jury retire to consider their verdict, unless set-off be 
interposed as a defense, or unless the defendant sets up a counter claim 
to the specific property or thing which is the subject matter of the 
action. 

2. By either party, upon the written consent of the other. 

3. By the court, when the plaintiff fails to appear on trial, and the 
defendant appears and asks for a dismissal. 
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4. By the court, when upon the trial and before the final submission of 
ease, the plaintiff abandous it. 

5. By the court, on the refusal or neglect of the plaintiff to make the 
necessary parties, after having been ordered by the court. 

6. By the court, on the application of some of the defendants, where 
there are others whom the plaintiff fails to proseeute with diligence. 

7. By the court, for disobedience of the plaintiff to an order concern- 
ing the proceedings i in the action. 

8. By the court, upon motion of the defendant, when upon the trial, 
the plaintiff fails to prove a sufticient cause for the jury. 

Sec. 287. In every ease other than those mentioned in the last section, 
the judgment shall be rendered on the merits. 

Src. 288. When a judgment of non-suit is given, tlie action is dis- 
missed; but such judgment shall not have the effect to bar another ac- 
tion for the same cause. i g 


CHAPTER XXIV. 


JUDGMENT ON FAILURE TO ANSWER. IN WHAT CASE JUDGMENT MAY BE HAD 
UPON FAILURE TO ANSWER. 


RECTION SECTION 
259. In actions on contacts for payment of | 280. Where service is by publication. 
money only, defanlts and proceedure. 290. Court may set aride default, when. 


289. In actions for other relief and for damages. 


Src. 289. Judgment may be had if the defendant fail to answer to the 
complaint, as follows: 

1. In any action arising on contract for the recovery of money only, 
the plaintiff may file with the elerk proof of personal service of the 
summons and complaint on one or more of the defendants. The court 
shall thereupon enter judgment for the amount elaimed, against the de- 


fendant or defendants, or against one or more of the several defendants in i 


the cases provided for i in section sixty-eight. Where the defendant, by his 
answer, in any such action, shall not deny the plaintiff's claim, but shall 
get np a counter claim amounting to less than the plaintiff's claim, judg- 
ment may be had by the plaintif tor the excess of said claim over the 
said counter claim. 

2. In other actious the plaintiff may, upon the like proof. apply to the 
court after the expiration of the time for answering, for the relief de- 
manded in the complaint. If the taking of an account, or of the proof 
of any fact be necessary to enable the court to give judgment, or to car- 
ry the judgment into effect, the court may take the account or hear the 
proof, or may, in its discretion, order a reference for that purpose. Where 
the action is for the reeovery of damages, in whole or in part, the court 
may order the damages to be assessed by a jury; or if to determine the 
amount of damages, the examination of a long account be necessary, by 
a reference as above provided. If the defendant give notice of appear- 
ance in the action, before the expiration of the time for answering, he 
shall be entitled to five days’ notice ot the time and place of application 
to the court for the relief demanded i in the complaint. 

3. In action where the service of the summons was by publication, 
the plaintiff} upon the expiration of the time for answering, may, upon 
proot of service by publication, apply for judgment; and the court must 
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thereupon require proof of the demand mentioned in the complaint, and 
must require the plaintiff or his agent to be examined on oath respect- 
ing any payments that have been made to the plaintiff, or to any one for 
his use on account of such demand, and may render judgment for the : 
amount whieh he is entitled to recover, or for such other relief as he 
may be entitled to. l 

Src. 290. The court may, in its discretion, before final judgment, set 
aside any default, upon affidavit showing good and sufficient cause, and 
upon such terms as may be deemed reasonable. 


CIIAPTER XXV. 


JUDGMENT BY CONFESSION. 

SECTION SECTION 

9. When may be viven. 294. Reguisites of confession of. 

2). How corporations or minors can confess | 295. May be entered without action, in what cares. 
wlement, 290. Statement to be verified; what shall contain. 
When, by one of several defendants, | 297. To be presented to judge and endorsed by 
jointly liable. him; further proceedings, 

Src. 291. On the confession of the defendant, with the assent of the 
plaintiff or bis attorney, judgment may be given against the defendant 
in any action before or after answer, for any amount or relief not ex- 
ceeding or different from that demanded in the complaint. 

Sec. 292. When the action is against the Territory, a county or other 
publie eorporation therein, or a private corporation, or a minor, the con- 
fession shall be made by the person who at the time sustains the relation 
to such Territory, corporation, county or minor, as would authorize the 
eervice of a notice upon him; orin the case of a minor, if a guardian for 
the action has been appointed, then by such guardian; in all other cases 
the confession shall be made bv ths defendant in person. 

Sec. 203. When the action is upon a contract and against one or more 
defendants jointly liable, judgment may be given on the confession of 
one or more defendants, against all the defendants thus jointly liable, — 
whether such detendants have been served or not, to be enforced only 
against their joint property and against the joint and separate property 
of the defendant making the confession. 

Src. 294. The confession and assent thereto shall be in writing and 
subscribed by the parties making the same, and acknowledged by each 
before some officer authorized to take acknowledgments of deeds. 

SEC. 205. A judgment by confession may be entered without action, 
either for money due or to become due, or to secure any person against 
contingent liability on behalf of the detendant, or both, in the manner 
prescribed by this chapter. 

Sec. 296. A statement in writing shall be made. signed by the defend- 
ant and verified by his oath, to the following etfect: 

1. It shall authorize the entry of judgment for a specified sum. 

2. If it be for money due or to become due, it shall state concisely the 
facts out of which the indebtedness arose, and shall show that the sum 
contessed to be due, is justly due or to become due. 

3. If it be tor the purpose of securing the plaintiff against a contin- 
gent liability, it shall state concisely the facts constituting the liability, 
and show that the sum confessed theretor does not exceed the same. 


Sec. 297. The statement must be presented to the district court or a 
6 
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judge thereof, and if the same be found sufficient, the court or judge 
shall endorse thereon an order that judgement be entered by the clerk; 
whereupon it may be filed in the office of the clerk, who shall enter a 
judgment for the amount confessed, with costs. Execution may be 
issued and enforced thereon in the same manner as upon judgments in 
other cases. 


CHAPTER XXVI. 


SUBMITTED CASES, P 
SECTION SE cu 
295. Parties having differences may present 2655. Foo mont upon suo] doni costs. 
Suiie to couri HOW. io Judaren Jary be ciioiced as olner Gases, 


Src. 295. Parties toa question in difference which might be the snb- 
ject of a civil action m: Vv, W. thout action, agree upon a Case Cont: unn 
the facets upon which the controversy depo nds, and present a submission 
of the same to any court which would have jurisdic tion if an action Nad 
been broneht. Dut it nius t ap pear by afiidavit that the controversy is 
real, and tlie proceedings In geod faith to determine tlie rivhts ef the 
parties. The court shail there "upon hear and determine the ease and 
render Judement thereon as Ifan action were pending. 

Sree. 2099. Judgement shali be enter d in the judge nt bookas in other 
eases, but without costs for i any proceedings prior to the trial The ease, 
the submission and acopy of the Judzinent shall constitute the judg- 
ment roll, 

See. 500, The judgment may be enforced in the same manner ae if it 
had been rendered iu un action, and shali be in the sune manner subject 
to appeal. 


CHAPTER XXVII. 


OF THE MODE OF TAKING AND ENTERING JUDGMENTS. 


SECTION SECTION 

201. Judement in trials by jury, when te beentered. 211. Cierk to prefix index to Cocket. 

30). When esse is res served tor argument. SEQ. Comity amlitors to reeord. transcripts of 

B03. Jucdeurent for excess, n se tol. judement, how. 

QUA. ducirient tor possession; restitution of prop- Si. Clerk toe keep book of levies, what shall 
erty contain, inden fo be prenved, 

805. Clerk to enter In journal determination of ac- | 214. Summons to. joint dentes, not originally 
tion. | Served. 

306, Cli rk to Keep all the papers in the ease; how. 215. What summons shall contain, 

BUT. Each elerk te keep an exceution docket. ato. Plainti must tile aliaqayit of amount un- 

ous, Within what time, and what to be entered satisfied. 
therein. 217. An-weraf defencant. 

309. To enter transcripts of judgments of other 515. What shall constitute the allegations to be tried. 
courts. » 3I9. Verdict. eannot exceed. amouut ünieatirlied 

810. Clerk. shall enter all subsequent proceedings. | und interest. 


Sege. 901. When a trial by jury has been had, judgment shall be en- 
tered in conformity to the verdict, at the term ‘during whieh it is ren- 
dered, unless an atlidavit or statement ot grounds for a new trial shall 
be filed, or unless the court order the case to be reserved for argument 
or further consideration, or grant a stay of proceedings. 

Sec. 302. When the case is reserved for argument or further consider- 
ation, as mentioned in the last section, it may be brought by either party 
before the court for argument, at the first term thereatter. 

Sxc. 303. If a set-off established at the trial, exceed the plaintiff's de- 
mand so established, judgment for the defendant shall be given for the 
excess; or if it appear that the defendant is entitled to any aflirmative 
relief, judgment shall be given accordingly. 


1 
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Sec. 304. In an action to recover the possession of personal property, 
judgment for the plaintiff may be for the possession or value thereof, 
In case a delivery cannot be had, and damages for the detention. If the 
property has been delivered to die plaintiff, and the dctendant claim a 
return thereof, judgment for the defendant may be tor a return. of the 
property, or the value thereof, in ease a return cannot be had, and dam- 
ages tor taking and w ithholding the same. 

Sic. 305. All judgments shall be entered by the clerk, subject to the 
direction of tlie eourt, in the journal, and shall specify elemly the amount 
to be reeovered, the relief eranted, or other de m mination of the action. 

Sic, 206. Immediately after entering the j juczinent, the clerk shall at- 
tach all the papers in the case and keep them in his thee, 

See BOT. Every clerk shail keep in hissothee a woit-bound book, 


to be eled thie ENCE. js ddr PA wie shall be du pub lic Record ated 
Open during fie apstptl re ts 6 ete SO XP persons desirous of inspect- 
ing it. 


See. 50S. Within twenty dave arter the close of env term of the court, 
the elerk shall cuter iu said execution docket, a stetemeut of cach tinal 
judgment rendered at such term, and shall, at the request of the jude. 
ment creditor or bis attorney, furnish a transcript ur siid Jodgment tO 
eaid qudement ereditor. d upon tue hilos of said tram-sertpt in the of 
ties of the COTELY auditor, ( ds di be a e jupe ali real estate of. said 
Judgement de bor, in the E where such transcript shali be fhed, for 
the period of five sears from the daie sain judement was renderelt And 
said Hen shall attach from the d: iv ot the date of said peslacnaents if said 
transeript shali have been tied within the said tweutv n avs. And dno 
case an attachinent has been levied upon any reu estate, them from the 
levy of the attac thine nt. The fees for making and filing such transcript 
shall be paid by the judgment creditor, and be taxed as costs agniust the 
judgment debtor, and m eoliected as other costs in the case. Said state- 
ments aud tranzeripts shad contain: 

E The names at length of all the parties, 

. The date of the judgment and against whom rendered. 
The amount or nature of the judgment and costs. 
. An abstract of the costs of each party. and to whom belonging. 

Și ee. 809. The clerk shall also enter in his execution docket a minute, 
in like manner, of any transcript of a judgement from the supreme court, 
or from any district court of the territory, or froma justice of the 
peace, w hen the same are presented to him for that purpose, as shall be 
provided by law. Ife shall in like manner, ut the instance of the judg- 
ment ereditor, furnish to any county auditors office, any certified trans- 
cript of said judgment, for filing thercin, the fees whereof shall be paid 
by the party requesting such transeript, but taxable as other costs in the 
Case. 

Sro. 310. He shall leave space on the same page, if practicable, with 
each case, in which he shall enter, in the order in which they occur, all 
the proceedings subsequent to the judgment in said case, until its final 
satisfaction, including the time when and to what county the execution 
is issued and when returned, and the return or substance thereof. 
When the execution is levied on personal property, which is returned 
unsold, the entry shall be: “Levied (noting the date) on property not 
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sold." When any sheriff shall furnish the clerk with a copy of any levy 
upon real estate on any judgment, the minutes of which are entered in 
his execution docket, the entry shall be: “Levied upon real estate,” 
noting the date, and shall refer to the page upon the book of levies where 
the same is entered, as is hereinafter provided. When any execution 
issued to any other county is returned, levied upon real estate in such 
county, the entry in the docket shall be: *Levied on real estate 
of ———, in,——— county," noting the date, county, and defendant 
whose estate is. levied upon, and when the money i8 made, or any part 
thereof, the amount and time when made shall be entered; also when a 
writ of error has been taken, or the judgment is appealed, ‘modified, dis- 
charged or in any manner satistied, the facts in respect thereto shall be 
entered. The parties interested may also assign or discharge such judg- 
ment on such execution docket. When the judgment is fully satistied 
in any way, the clerk shall write the word “satisfied,” in large letters 
across the tace of the entry of such judgment. 

Sxc. 311. The clerk shall pretix to the execution docket a full and cor- 
rect alphabetical index, both direct and inverse, containing the names of 
all persuns parties to judgments, plaintiffs and defendants, in separate 

columns. 

erc. 312. The auditor of each county shall keep in his office a well 
bound book, which shall be a publie record, open to inspection at all rea- 
sonable hours, in which he shall enter all transcripts of judgments trom 
the supreme or district courts, presented to him for that purpose, and 
when a judgment is satistied he shall write across the face in lar ve letters 
the word ae = 

Sec. 813. The clerk shall also keep in his office a well bound book, to 
be called a heal of levies, which shall be a publie record and open dur- 
ing the usual bueiness hours to all persons desirous of inspecting the 
same, in which he shall enter all levies upon real estate in his county, 
when delivered to him by the sheriff, as provided by law. An alphabet- 
ical index shall be prefixed to the book of levies, containing the names of 
all persons upon whose real estate such levies have been made, and 
when such levies are discharged in any manner, an entry thereof shall 
be made in the margin of the book of levies where the levy is recorded. 

Sec. 214. When a judgment is recorded against one or more of several 
persons jointly indebted upon an obligation by proceeding as provided in 

section sixty-eight of this act, such defendants who were not originally 
served with the summons, and did not appear to the action. may be 
summoned to show cause why they should not be bound by the judgment, 
in the same manner as though they had been origin: uly served with the 
summons. 

See. 315. The summons, as provided in the last -—— must deseribe 
the judgment, and require the person summoned to show cause why he 
should not be bound by it, and must be served in the same manner and 
returnable within the same time, as the original summons. It is not 
necessary to file a new complaint. 

Sec. 316. The summons must be accompanied by an affidavit of the 
plaintitl, his agent, representative, or attorney, that the judgment, or 
some part thereof, remains unsatisficd, and must specify the amount due 
thercon. 
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Sec. 317. Upon the service of such summons and affidavit, the defend- 
ant may answer within the time specified therein, denying the Judgment, 
or setting up any defense which may have arisen subsequentiy to the 
taking of the judgment, or he may deny his liability on the obligation 
upon which the judgment was rendered, except a discharge from such 
liability by the statute of limitations. 

Sec. 318. If the defendant in his answer, deny the judgment, or set. 
up any defense waich may have arisen subsequently | the summons, with 
the affidavit annexed, and the answer, constitute the written allegations in 
the case; if he deny his liability on the obligation upon which the judg- 
ment was rendered, a copy of the original complaint and judgment, the 
summons with the affidavit annexed, and the answer constitute such 
written allegations. 

See. 319. The issue formed m: ay be tried as in other cases, but when 
the defendant denies in his answer any liability on the obligation upon 
which the judgment was rendered, if a verdiet be found against him, 
it must not exceed the amount remaining uusatistied on such original 
judgment, with interest thereon. 


CHAPTER XXVIII. 


v 
LIEN OF JUDGMENTS. 


` 


SECTION SECTION 
2. Rate of interest whieh judgments shall bear. | Sez. Appeal, ete.. not to affect. lien, upon per- 
391. Juugment a lica on real estate, how long. sonal property, from uctual levy. 


Sec. 320. Judgments shall bear the legal rate of interest from date 
thereof, except when rendered ` upon an express eontract in writing, 
wherein a different rate of interest is agrecd upon by the parties, in 
which case the judgment shall, until paid and satisfied. bear the same 

rate of interest specified in snch written contract. 

Sec. 321. The real estate of any judgment debtor, and such as he may 
acquire, shall be held and bound to satisfy any Judgment of the district 
or supreme court, or any Judgment of a justice of the peace, authorized 
by law to be levied Mpon re al estate, for the period of five years from the 
day on which said Jucgiment was rendered, said Hen to commence as 
follows: On judgments of the distriet court of the district including the 
county or counties in which real estate of the judgment debtor is situ- 
ated, from the date of the rendition, but within twenty days from the 
date of such rendition, a Salt thereof certitied by the clerk of the 
said district court, shall be filed and recorded in the county auditors 
office of the county where the said lands are situated, and if not so filed 
within said period of twenty days, the lien of said judgment shall be 
suspended until the filing of said transeript. From and after said tiling 
of transeript by the ed auditor of any county in the territory, sueh 
judgment shall be a lien upon all real estate of the Judgment debtor in 
such county for the period of five years, commencing from the date on 
which said judgment was rendered. In all other judginents which are 
by law a lien upon real estate, the lien upon lands in any partieular 
county commences and attaches from the date of tiling the transcript in 
the county auditor's office of said county, and continnes for the period 
of tive years from the date of rendition of the judgment. 

Sec. 322. An appeal to the supreme court, writ of error, or stay of 
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execution shall not affect any existing lien; and in all cases of an appeal 
or writ of error, the date of final judgment in the supreme court shall 
be the time from which said five years shall commence to run. Personal 
property shall only be held from the time it is actually levied upon. 


CHAPTER XXIX. 


ON REVIVAL AND CONTINUANCE OF JUDGMENTS. 


$8, Moll f h ke and d en f court, Judgment, etc 
. Motlon for, who may make and proceedure. order o udgment, etc. 
324. Proof must be furnished of existing debt, 


Sec. 323. If any judgment shall remain unsatisfied in whole or in 
part, at the end of five years after the date of its rendition, the lien 
thereof may be revived and continued, as in this section provided: 

1. The judgment creditor, his assignee, or the party to whom said 
judgment 1s due and payable, shall file a motion with the clerk of the 
court where judgment is entered, to revive and continue the lien of the 
same, with leave to issue an execution. The motion shall state the 
names of the parties to the judgment, the date of its entry, the amount 
claimed to be due thereon, or the particular property, of which the pos- 
session was thereby adjudged to such party, remaining undelivered. The 
motion shall be subscribed and verified in the same manner as an origi- 
nal complaint. 

2. At any time after filing such motion, the party may cause notice to 
be served on the judgment debtor in like manner and with like effect 
as a suminons; said notice shall be attached to a copy of said motion, by 
the clerk of the court, and be served by the sheriff or other officer as an 
original summons. It shall cite the judgment debtor to appear and 
show cause why the said motion should not be allowed. The time in 
which the judgment debtor shall be required to appear, shall be the 
same as is prescribed for answer to a complaint, and the law applicable 
to service of a summons, shall apply to the service of such notice. In 
case the judgment debtor be dead, the notice may be served upon his 
legal representatives. | 

9. The judgment debtor, or in ease of .his death, his representatives, 
may file an answer or demurrer to such motion within the time allowed 
by law to answer a complaint, alleging any defense to such motion which 
may exist. If no answer be filed within the time prescribed, the motion 
shall be allowed as of course. The moving party may demur or reply to 
the answer. The pleadings shall be subscribed and verified, and the pro- 
ceedings concluded as in original actions. 

4. The word “representatives,” in this section shall be deemed to in- 
clude any or all of the persons in whose possession property of the 


judgment debtor may be which is liable to be taken and sold or delivered . 


in satisfaction of the execution, and not otherwise. 

5. The order shall specify the amount due upon such unsatisfied. judg- 
ment for which execution is to issue, or the particular property, posses- 
sion of which is to be delivered; it shall be entered in the journal and 
docketed as a judgment, and a final record shall be made of the proceed- 
ings in the same manner as a judgment. 

Sec. 324. Such motion shall not be granted unless it be established by 


oath of the party or other satisfactory proof that the judgment, or some 


—— 
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part thereof remains unsatisfied. The order of court granting such leave 
shall operate as a revival of the judgment for amount found due at the. 
time of such revival, and the same shall be and continne a lien upon real 
estate of the judgment debtor for a period of five years from and after 
the date of such order, in like manner with the original judgment: 
| Prowded, That a transcript thereof shall within twenty days be filed in the 
office of the county auditor of the county where the lands lie of such. 
judgment debtor, or said lien shall be suspended till such transcript be 
filed. Revived judgments shall bear, the same interest and be in all re- 
Maa similar to original judgmenta, as to lien and enforcement or col- 
ection. 


CHAPTER XXX. 
OF EXECUTIONS. 
SEcrion SEOTION 
$26. Execution within five years. 330. To what counties execution may be issued. 
327. How judgments may be enforced. 331. Returnable within sixty days. ` 


228. Four kinds of executions. Order to collect | 332. Execution against the person. 
costs. 333. What property liable to execution. 
229. Form and requisites of an execution. 384. Assignment of judgment. 


Sec. 325. The party in whose favor judgment is given, may at any 
time, within five years thereafter, have a writ of execution issued for its 
enforeement, as prescribed in this chapter; if the period of five years 
shall have elapsed, an execution shall not issue thereafter, without such 
judgment shall have been revived as provided in the next preceding 
chapter, on revival and continuance of judgment. | 

Seo. 326. When a judgment requires the payment of money, or the 
delivery of realor personal property, the same may be enforced in those 
respects by execution, as provided in this chapter. When it requires 
the performance of any other act, a certified copy of the judgment may 
be served on the party against whom it is given, or the person or officer 
who is required thereby, or by law, to obey the same, and a writ shall 
be issued commanding him to obey or enforce the same. If he refuses, 
he may be punished by the court as for a contempt. 

Src. 327. There shall be.four kinds of execution; one against the 

roperty of the judgment debtor, another against his person, the third 
lor the delivery of the possession of real or personal property, or such 
delivery with damages for withholding the same, and the fourth, com- 
manding the enforcement of or obedience to any special order of the 
court. And in all cases there shall be an order to collect the costs. 

Sec. 328. The writ of execution shall be issued iu the name of the 
United States, sealed with the seal of the court, and subscribed by the 
clerk, and shall be directed to the sheriff of the county in which the 
property is situated, or coroner, when the sheriff is & party, or interest- 
ed, and shall intelligibly refer to the judgment, stating the court, the 
district or county Ege judginent was rendered, the names of the par- 
ties, the amount of the judgment, if it be for money, and the amount 
actually due thereon, and shall require substantially as follows: 

1. If it be against the property of the judgment debtor it shall re- 
quire the sheriff to satisfy the cga with interest, out of the per- 
sonal property of the debtor, and if sufficient personal property cannot 
be found, out of his real property, upon which the judgment is a lien. 
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2. If it be against real or personal property in the hands of personal 
representatives, heirs, devisces, legatees, tenants of real property or 
trustees, it shall require the sheriff to satisfy the judgment, with inter- 
est, out of such property. 


9. If it be against the person of the judgment debtor, it shall require 
the sheriff to arrest such debtor and commit him to the jail of the coun- 
ty, until he shall pay the judgment, with interest, or be discharged ac- 
cording to law. 

4. If it be for the delivery of the possession of real or personal prop- 
erty, it shall require the sheriff to deliver the possession of the same, 
particularly describing it, to the party entitled thereto, and may, at the 
eame time, require the sheriff to satisfy any charges, damages, or rents 
and profits recovered by the same judgment, out of the personal prop- 
erty of the party against whom it was rendered, and the value of the 
property for which the judgment was recovered, shall be specified there- 
in. lfadelivery thereof cannot be had, and if sufficient personal prop- 
erty cannot be found, then out of his real property. When it is to en- 
force obedience to any special order, it shall partieularly command what 
is required to be doue, or to be omitted. When the nature of the case 
shall require it, the execution may embrace one or more of the require- 
ments above mentioned. And in all cases, the execution shall require 
the collection of all interest, costs, and iucreased costs thereon. 


Src. 329. When the execution is against the property of the judg- 
ment debtor, it may be issued to the sheriff of any county in this terri- 
tory, but it shal! not be issued in the first instance, to the sheriff of any 
county out of the district in which the judgment is rendered, unless the 
plaintiff or his attorney, shall first make and file with the elerk an ath- 
davit that the defendant has not subject to execution, eutlieient property, 
real or personal, in any county in said district, to satisfy the judgment, 
but that he has property subject to execution in some other county or 
counties. Dut after an execution has been returned “no property found? 
in the district or county in which judgment was rendered, an execution 
may be issued to any county outside of said district, upon the plaintiff 
or his attorney making oath that the defendant has property subject to 
execution in such county. When it requires the delivery of real or per- 
sonal property, it shall be issued to the sheriff of the county where the 
property, or some part thereof, is situated. 

Sec. 330. The sheriff shall indorse upon the writ or execution, the time 
when he received the same, and such execution shall be returnable within 
sixty days atter its date, to the clerk who issued the same. And no 
sheriff shall retain any moneve collected on execution, more than twen- 
ty days, betore paying the same to the clerk of the court who issues the 
writ, under penaity of twenty per cent. on the amount collected, to be 

aid by the sheriff; the one-half to the party to whom the judgment 
is payable, and the other half to the county commissioners of the 
county wherein the action was brought, for the use of the school fund 
of said county. And the clerk shall immediately after the receipt of 
any moneys collected on any judgment, notify the party to whom the 
same is payable, and pay over the amount to the said party on demand. 
On failure to so notify and pay over, without reasonable cause shown for 
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delay, the clerk shall forfeit and pay the same penalty, to the same par- 
ties, as is above prescribed for the sheriff. 

Sec. 331. If the action be one in which the defendant may be arrest- 
ed, as provided by law, an execution against the person of the judgment 
debtor may be issued to any county in the territory: Provided, That 
the sheriff shall not arrest the defendant if he shall deliver to him the 
property subject to levy, sufficient to satisfy said judgment. 

Src. 332. A person arrested on execution, shail be imprisoned within 
the jail, or the liberties thereof, and kept at his own expense until satis- 
faction of the execution, or his legal discharge; but the plaintiff shall 
be liable to the sheriff, in the first instance, for such expense, as in other 
cases of arrest in the same manner, and to the same extent as therein 
prescribed. 

Sec. 333. All property, real and personal, of the judgment debtor, 
not exempt by law, shall be liable to execution. yeg ^. 5 c f 
x Sec. 334 In all cases in which a judgment has been recovered in any 
of the courta of this territory, which shall have been assigned to any 
person, execution may issue in the name of the assignee, upon the as- 
signment being recorded in the execution docket by the clerk of the 
court in which the judgment is recovered,and the provisions of this sec- 
tion shall extend to all judgments heretofore recovered as well as to 
those hereafter to be recovered. 


CHAPTER XXXI. 


OF STAY OF EXECUTION. 


SECTION : ECTION 
$35. In. judyments of supreme court, and die- | 328. Qualification of eurcties. 

triet court. 339. Defendant may have stay for unexpired term. 
335. Bond for stay of execution. 340. Bonds where filed. 


337. Judzment upon stay bond. 

Src. 335. Stay of execution shall be allowed on judgments rendered 
in the supreme court and district court, as follows: 

In the snpreme court: 

1. On all sums under five hundred dollars, thirty days. 

2. On all sums over five and under fifteen hundred dollars, sixty days. 

3. On all sums over fifteen hundred dollars, ninety days. 

On judgments rendered in the district court: 

1. On all sums under three hundred dollars, two months. 

2. On all sums over three hundred and under one thousand dollars, 
five months. | 

3. On all sums over one thousand dollars, six months. 

Src. 336. Before any execution shall be stayed under the provisions of 
this chapter, the defendant shall give bond to the opposite party, in double 
the amount of the judgment and costs, with surety to the satistac- 
tion of the clerk, eonditioned to pay said judgment, interest, costs and 
increased costs, at the expiration of the period of said stay. 

Sec. 337. If the judgment is not satisfied, at any time after the expi- 
ration of the Period for which execution has been stayed, the plaintiff, at 
any subsequent term of the court from which the execution issued, may, 
upon motion supported by an aflidavit that such judgment or any part 
thereof is unpaid, and stating how much still remains due thereon, have 
jugdment against the sureties upon said bond, for the balance remaining 
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due, and have an execution therefor, upon which no stay shall be allowed. 

Src. 338. The sureties upon a bond for stay of execution shall possess 
the same qualifications, and justify in the same manner as bail upon ar- 
rest in civil actions. ' 

Sxo. 339. When execution has not been stayed, and execution issues 
before the time has elapsed for which it might have been stayed, as is 
herein provided, the defendant may have stay for the balance of the time, 
upon giving the proper bond and surety, which bond and surety shall 
be approved by and justified before the sheriff. 

Seo. 340. Bonds required by this act shall, when taken, be lodged 
‘with the clerk of the court where the judgment was rendered, and plac- 
ed on file in his office. 


CHAPTER XXXII. 


EXEMPTION, * 


SxEcrion SECTION T 
841. Separate property and earnings of wife not lia- worth over $1000. ` 
P" Fable tor husband's debts. 346. Subsequently purchased homestead exempt. 
842. Homestead, what shall be. Value $1000. 347. Schedule of personal property exempt, except 
$43. Surviving husband or wife entitled to home for judgment for price. 

stead. 348. Of waiver of exemption. 


844. Homestead may be mortgaged, how 349. Trial of whether property is exempt. 


845. Proceeding if creditor believes homestead 

Src. 341. All real and personal estate 2 neng to any married wo- 
man at the time of her marriage, and all which she may have acquired 
subsequently to such marriage, or to which she shall hereafter become 
entitled in her own right, and all her personal earnings, and all the 
issues, rents and profits of such real estate, shall be exempt from attach- 


ment and execution upon any liability or judgment against the husband, 


so long as she or any minor heir of her body shall be oving Provided, 
That her separate property shall be liable for debts owing by her at the 
time of her marriage. 

Seo. 342. There shall be also exempt from execution and attachment 
to every householder, being the head of a family, a homestead not exceed- 
ing in value the sum of one thousand dollars, while occupied as such by 
the owner thereof, or his or her family.. Said homestead may consist 
of a house and lot or lots in any city, or of a farm, consisting of any 
number of acres, so that the value of the sameshall not exceed the aforesaid 
sum of one thousand dollars. Such homestead may be selected at any 
time before sale. 

SEc. 343. When any person dies seized of a homestead, E a 
widow, or husband, or minor children, the survivors shall be entitled to 
the homestead, but in case there be neither surviving husband, widow or 
children, the said homestead shall be liable for the debts of the deceased. 

Sro. 344. Nothing herein contained, shall be construed to prevent the 
owner of a homestead from voluntarily mortgaging the same; but no 
mortgage shall be valid against the wife of any mortgagor who may be 
occupying said homestead with him, unless she shall freely and volunta- 
rily, separate and apart from her husband, sign and acknowledge said 
mortgage; and the officer taking the acknowledgment shall fully apprise 
her o M rights and the effect of signing such e 

Src. 345. When any creditor shall be of opinion that any homestead 
claimed under the provisions of this act is of greater value than one 
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thousand dollars, on filing an affidavit to that effect with the clerk of the 
distriet court, the judgment creditor may proceed against said home- 
stead as in other cases of real estate, and if said homestead shall sell for 
over one thousand dollars and costs, the surplus shall be applied to the. 
payment of the judginent of said creditor, and in all such cases the sum 
of one thousand dollars, free of charge or expense, shall be paid to the 
owner of the homestead; and in case the said homestead shall not sell 
for more than one thousand dollars and costs, the person instituting the 
proceeding shall pay all coste of such proceeding, and the said proceed- 
E cease and not affect or impair the rights of the owner of the home- 
stead. 
Seo. 346. In case of the sale of said homestead, any subsequent home- 
stead acquired by the proceeds thereof, shall also be exempt from attach- 
ment aud execution, nor shall any judgment or other claim against the 
owner of euch homestead be a lien against the same in the hands of a 
bona fide purchaser for a valuable consideration. ;,,, ;« ; 5. 6, 7, 4 
X So. 3474 The following property shall be exéfipt from execution or ' 
attachment, except as is hereinafter specially provided: 

1. All wearing apparel of every person and family. 

2. All private libraries, family pictures and keepsakes. 

8. To each householder, one bod and bedding, and one additional bed 
and bedding for every two members of the family, and other household 

ods and utensils and furniture, not exceeding one hundred and fifty 

ollars coin in value. ; 

4. To each householder, two cows with their calves, five swine, two 
stands of bees, twenty-five domestic fowls, and provisions and fuel for the 
comfortable maintenance of such householder and family for six months: 
Provided, That in ease such householder shall not possess, or shall not 
desire to retain the animals named above, he may select from his prop- 
erty and retain other property, not to exceed one hundred and fifty dol- 
lars coin in value. 

5. To a farmer, one span of horses, or mules, with harness, or two 
yoke of oxen with yokes and chains, and one wagon; also farming uten- 
sils actually used about the farm, not exceeding in value two hundred 
dollars in coin. 

6. To a mechanic, the tools and instruments used to carry on his trade 
for the support of himself and family; also material not exceeding in 
in value five hundred dollars in coin. 

7. To a physician, his library, not to exceed in value five hundred dol- 
lars in coin; also one horse and buggy, the instruments used in his prac- 
tice, and medicines not exceeding in value two hundred dollars in coin. 

8. To attorneys, clergymen, and other professional men, their libraries 
not exceeding five hundred dollars in coin value; also office furniture, 
fuel and stationery not exceeding in value two hundred dollars in coin. 

9. All firearms kept for the use of any person or family. 

10. To any person a canoe, skiff or small boat, with its oars, sails and 
rigging not exceeding in value fifty dollars in coin. 

11. To a person engaged in lightering for his support or that of hie 
family, one or more lighters, barges or 8cows, and a small boat with oars, 
gails and rigging, not exceeding in the aggregate two hundred and fifty 
dollars in coin value. EM | 
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19. To a teamster or drayman engaged for his support and that of his 
family, his team. The word team in this subdivision means a span of 
horses, harness, and one wagoh or dray. 

13. To a person engaged in the business of logging, for his support - 
and that of his family, three yoke of work cattle and their yokes; and 
axes, chains, implements for the business and camp equipments, not ex- 
ceeding three hundred dollars coin in value. | 

14. A suflieient quantity of hay, grain or feed to keep the animals 
mentioned in the several subdivisions of this chapter for six weeks. But 
no property shall be exempt from an execution issued upon a judgment 
for the price thereof, or any part of the price thereof, or for any tax 
levied thereon. 

Src. 848. This chapter shall not be so construed as to prevent any sin- 
gle man, or married man, his wife joining him, from waiving, by agree- 
ment in writing, the benefit of this aet: Provided, That any agreement 
of waiver made by a husband and wife, shall be witnessed and acknowl- 
edged as required in case of a deed conveying real estate: And provided 
also, That nothing in this chapter shall be construed to exempt from 
attachment or execution the property, real or personal, of non-residents 
or a person who has left or is about to leave the territery, with the intent 
to defraud his creditors. 

SEc. 849. When a debtor claims personal property as exempt he shall 
deliver to the officer making the levy an itemized list of all the personal 
property owned or claimed by him, including money, bonds, bills, notes, 
claims and demands, with the residence of the person indebted upon the 
said bonds, bills, notes, claims and demands, and shall verify such list by 
affidavit. Ile shall also deliver to such officer a list by separate items of 
the property he claims as exempt. If the husband be absent or incapa- 
ble of acting tlie claim may be made, the list delivered and veritied by 
the wife. If the creditor, his agent or attorney demand an apprzisement 
thereof, two disinterested householders of the neighborhood shall be 
chosen, one by the debtor and the other by the creditor, his agent or 
attorney, and these two, if they cannot agree, shall eelect a third; [but if 
either party fail to choose an appraiser, or the two fail to select a third, 
or] if one or more of the appraisers fail to act, the officer shall appoint 
one. The appraisers shall forthwith proceed to make a list by separate 
items, of the personal property selected by the debtor as exempt, which 
they shall decide as exempt, stating the value of each article, and annex- 
ing to the list their atlidavit to the following eflect: “We solemnly swear 
that to the best of our judgment the above is a fair cash valuation of 
the property therein described,” which aftidavit shall be signed by two 
o at least, and be certified by the oflicer administering the oaths. 

he list shall be delivered to the officer holding the execution or other 
process and be by him annexed to and made part of his return and the 
property therein specified shall be exeinpt. from levy and sale, and the 
other personal estate of the debtor shall remain subject thereto. In case 
no appraisement be required the officer shall return with the process the 
list of the property claimed as exempt by the debtor. The appraisers shall 
each be entitled to one dollar, to be paid by the creditor, if all the prop- 
erty claimed by the debtor shall be exempt; otherwise to be paid by the 
debtor. 
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CHAPTER XXXIII. 


CLAIM TO PROPERTY LEVIED UPON AND ATTACHED. 


RECTION SECTION 

350. When a person other than defendant claims, | 353. Claimant shall be plairtitf, officer and execu- 
atlidavit, bond. etc. tion plaintiff, defendants. 

351. Surctics shall justify. 354. Trial ot, judgment, costs. 

352. Return of sherif, and docketing of case. 

Sec. 350. When any other person than the judgment debtor shall 
claim property levied upon or attached, he may have the right to de- 
mand and receive the same from the sheriff or other oflicer making the 
attachment or levy, upon his making an atlidavit that the property is his, 
or that he lias a right to the immediate possession thereof, stating on 
oath the value thereof, and giving to the sheriff or otlieer a bond, with 
sureties in double the value of such property, conditioned that he will 
appear at the next term of the district court of the county in which the 
property was seized, which shall commence ten days or more after the 
bond is accepted by the sheriff or other officer, and make good his title 
to the same, or that he will return the property or pay its value to the 
said sheriff or other officer. 


Sec. 351. If the sheriff or other officer require it, the sureties shall 
justify as in other cases, and in case they do not so justify when required, 
the sheritf or officer shall retain the property; if the sheriff or officer do 
not require the bail to justify he shall stand good for their sufficiency. 
He shall date and endorse his acceptance upon the bond. 


Sec. 352. The officer shall return the affidavit, bond and justification 
if any, to the otħice of the clerk of the district court, and the clerk shall 
place the same upon his trial docket at the first term, which shall com- 
mence ten days or more after it was accepted by the sheriff or officer as 
above provided for, and it shal! stand for trial at that term. 


Sec. 353. The person claiming the property shall be plaintiff, and the 
sheriff and plaintiff in the execution, defendants. 


Sec. 354. If the claimant makes good his title to the property, the 
bond shall be canceled; if to a portion thereof, a like proportion of the 
boud shall be canceled; but if he shall not maintain his title, judgment 
shall be rendered against him and his sureties for the value of the prop- 
erty, or for such less amount as shall not exceed the amount due on the 
original execution or attachment. When the judgment is in favor of 
the sheriff fur the entire property, the claimant shall pay the costs; when 
the claimant recovers all the property, judgment shall be given in favor 
of the claimant for costs; when the claimant recovers a portion of the 
property only, the costs shall be apportioned. When the plaintiff pre- 
vails, tlie costs may be taxed against the defendant who was plaintiff in 
the execution or attachment, or the court may, if it shall be of opinion 
that the sheriff attached or levied upon said property without the exer- 
cise of due caution, adjudge him to pay the costs or any portion thereof. 
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CHAPTER XXXIV. 


SALE OF PROPERTY UNDER EXECUTION. 


SECTION | SECTION 
Ooh. Execution gesinst property. how executed. S63. Incase of eviction of purchaser. 
850. When property 1n. possession of owing from ; 268. Contiübrtion among joint judgment debtor, 


garnishee. BU. Real estate subject to rede niption; certiticute 
SY. Woen garnishee gives sheriff certificate, of sale. 
358. Juceinent debtor may retain. property till day | 371. Who may redeem, 
ait sualeg board. 29. Time for rede Mnption; manner. 
850. Neticeo Y sule shall be a requirements, (oe Terns of redemption ter other rece me ptioners. 
200, Mater of eordreting sate Bed Purehaser AUN "ur 1ifi ^7 decd, when, 
3H]. Powe yof Scrub be oun d usw |enles, Sto, Mete of rede mine 
362. O1 delivery of pe r-oual property to purchasers; | Poi. Nec enmipiiener hc Imm prior lien, pie ‘erred. 
bils oi SU fe Did. Court may restiiin waste, prior to sheriffs 
$153, Fenin an d 1 Pb the sale of real estate. 2 qoe, 
gud. L oe SOU bs Dae here, Bow Teeaedired. USSSQM Le entitled to possession after sale. 
tho. hona cad T Preach oor | nfree!gaed Soa oe dear y Rheno te ke oed. Wate He 
S06. Luce to goto highest bideers menegy to be re 280. Puis acser do present deci! to clerk, for endorse 
aned ete. ment, ete, prior to record. 


B67. Procecdings in confirmation saleof real e-tate. 

Sre. 355. When the writ of exceution is against the property of the 
judzment debtor, it shall be executed by the sheriff as follows: 

1. Tf property has been attached, he shall endorse on the execu- 
tion, and psy to the clerk forthwith the amount of the proceeds of sales 
of perishable property or debts due the detendaut received by him, sutli- 
cient to satisfy the jud rment. 

2. [r the Judzinent is not then satisfied, and property has been at- 
tached aud remains in his custody, he shall seil the same, or suiicient 
thereof to satisty the judgment. 

5. IP then aiv pertion o£ the. judgment remains unsatisfied, or if no 
property has been attached or the sune has been. discharged, he shall 
on on the property of the judgment I sutiicient to satisfy tLe 
Ju lame nt. 

Property shall be Jevied on in like manner and. with like effeet as 
en property is attached, 

5. Until a levy, personal property. shall not be affected by the exeen- 
tion, When property has been sold or debts received by the slicriil on 
exceution, he shall pay the proceeds thereof, or suflicient to satisty the 
julement. as cenimanded in the writ. 

. When property has been attached and itis probable that such prop- 
a will not be sufficient to satisfy the judgment, the execution may be 
levied on other property of the judgment debtor without delay. If after 
satisfying the judgment any property, or the proceeds thereof, remain in 
the custody of the sheritf, he shall deliver the same to the Judgment 
debtor. 

Sec. 356. [n the ease of property in the possession of, or owing from 
any garnishee, the sheriff shall proceed as follows: 

1. lf it appear from the certificate of the garnishee that he is owing a 
debt to the judgment debtor. which is then due, if such debt is not paid 
by such garnishee to the sheriff, on demand, he shall levy on the proper- 
ty of the garnishee of the amount thereof, in all respects as if the execu- 
tion was against the property of the garnishee. But if such debt be not 
then due, the sheriff shall sell the same, according to the certificate, as 
other property. 

2. If, in like manner, it appear that the judgment debtor has rights 
or shares in the stock of the garnishee, as provided in subdivision 3 of 
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section 179, the sheriff shall sell the same according to the certificate as 
aa roperty. 

fin like manner it appear that the garnishee has other personal 

ee of the judgment debtor in his possession, and the same has not 
bea bailed to such garnishee tor a period then unexpired, unless the 
same be delivered to the sheriff on demand, he shall levy upon the same. 
wherever he may find it. But if such property is in the possession of 
such garnishee upon a bailment then unex pired, the sheriff shail sell the 
same, or the interest of the judgment debtor therein according to the 
certificate, as other property. 

Sko. B57. When a sheriff with an execution levies upon any of the per- 
sonal property mentioned in subdivision three of section one hundred 
and seventy-nine, and if the same is not delivered, paid or transferred to 
him at the time, he shall proceed thereafter in reference to such property 
as provided in the preceding seetion, Such property may be detivered, 
pad or transferred to the sheriff at d time of the levys or iinet 
thereof to satisfy the exeeution; and the sheris receipt. to the person, 
association or corporation, as the cave may be, shall beat sufficient dis- 
charge therefor, 

Sic. 358. When the sheriff shall levy upon personal property, by vir- 
tue of an execution, he may permit the judgement debtor to retain he 
same, Orany part the TOof, in his possession until the day of. sale. upon 
the defendaut executing a written bond to the. sheriff with &utlicient 
EE in double the value of such property, to the effeet that it shall 
be delivered to the sheriff at the time and p luce of sale, aud for non-de- 
livery thereof? an aetion may be maintained upon such bond by the sher- 
iff or the plaintiff in the execution; but the sheriff shall not thereby be 
discharged from his liability to the plaintitf for such property. 

Seo, 359. Before the sale of property on execution, notice thereof shall 
be viven as follows: 

I. In case of personal property. by posting written or printed. notice 
of the time and place of sale in three public places of the county where 
uie sale is to take place. not less than ten days successively, 

In ease of real property, by posting a similar notice, particularly 
deseribive the property, for four wee eks successively, in three publie 
places of "the county where the property is to be sold, and publishing a 
copy thereof, once a week for the same period, in à newspaper of the 
county, if there be one, or if there be none, then in a newspaper pub- 
lished nearest to the place of sale. 

Sec. 360. All sales of property upon execution, shall be made by aue. 
tion between nine o’clock in the morning and four o'clock in the after- 
noon. After sufficient property has been sold to satisfy the execution, 
no more shall be sold. Neither the officer holding the exeeution nor his 
deputy, shall become a purchaser or be interested in any purchase at 
such sale. When the sale is of personal property eapable of manual de- 
livery, and not in the possession of a third person, association or corpor- 
ation, it shall be within view of those who attend the sale, and be sold in 
such parcels as are likely to bring the highest price; and when the saleis of 
real property and consisting of several known lots or parcels, they shall 
be sold separately or otherwise as is likely to bring the highest price, or 
when a portion of such real property is claimed by a third person, and 
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he requires it to be sold separately, such portion shall be sold separately. 
Sales of real property shall be made at the court house door. 

Sec. 361. If at the time e for the sale, the sheriff should be 
prevented from attending at the place appointed, or being present should 
deem it for the advantage of all concerned to postpone the sale for want 
of purchasers, or other sufficient cause, he may postpone the sale not ex- 
ceeding one week next after the day appointed, and so from tine to time 
for the like cause, giving notice of every adjournment by public procla- 
mation made at the same time, and by posting written notices of such 
adjournment under the notices of sale origiually posted by him. The 
gheriff for like causes may also adjourn the sale from time to time, not 
exceeding thirty days beyond the day at which the writ is made returna- 
ble, with the consent of the plaintiff endorsed upon the writ. 

Sec. 362. When the purchaser of any personal property, capable of 
manual delivery, and not in the possession of a third person, association 
or corporation, shall pay the purchase money, the sheriff shall deliver to 
him the property, and if desired shall give him a bill of sale containing 
an acknowledgment of the payment. È all other sales of personal prop- 
erty the sheriff shall give the purchaser a bill of sale with the like ac- 
knowledgment. 

Sec. 363. The form and manner of sale of real estate by execution 
shail be as follows: The sheriff shall proclaim aloud at the place of sale, 
in the hearing of all the bystanders: “I am about to sell the following 
tracts of real estate (here reading the description,) upon the following 
execution:? (here reading the execution) He shall also state the 
amount which he is required to make upon the execution, which shall 
include damages, interests and costs up to the day of sale, and increased 
costs. He shall then offer the land for sale, the lots and parcels sepa- 
rately or together, as he shall deem most advantageous. All land except 
town lots shall be sold by the acre. 

Src. 364. When the land is sold by the acre and any less number of | 
acres than the whole tract or parcel is sold, it shall be measured off to 
the purchaser in a square form, from the north-east corner of the tract 
or parcel, unless some person having an interest in the land shall, at the 
the sale, or prior thereto and betore the bidding is made, request that the 
land sold shall be taken from some other part, or in some other form; 
in such case, if such request is reasonable, the officer making the sale 
shall sell aecordingly. l 

Sec. 365. When an entire tract or parcel of land is sold by the acre, it 
shall not be measured but shall be deemed and taken to contain the 
number of acres named in the description, and be paid for accordingly; 
and wlien the number of acres is not contained in the description, the 
othcer shall declare according to his judgment how many acres are con- 
tained therein, which shall be deóinod and taken to be the true number 
of acres. 

Sec. 366. The officer shall strike off the land to the highest bidder, 
who shall forth with pay the money bid to the officer, who shall return 
the money with his execution and his doings thereon, to the clerk of the 
court from which the execution issued, according to the order thereof: 
Provided, however, That when final judgment shall have been entered 
in the supreme court and the execution upon which sale has been made 
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issued from said court, the proceedings on execution and return shall be 
docketed for confirmation in the district court in which the action was 
originally commenced, and like proceedings shall be had as though said 
execution had issued from the said district court. 


SEC. 367. Upon the return of any sale of real estate as aforesaid, the 
clerk shall enter the cause on which the execution issued, by ita title, in 
the docket of the term next after such return, and mark opposite the 
same “sale of land for contirmation," and the following proceedings shall 
be had: 

1. The plaintiff shall be entitled, on motion therefor, to have an order 
confirming the sale at the term next followiug the return of the execu- 
tion, or if it be returned in term time, then at. such term, unless the 
judgment debtor, or in case of his death, his representatives, shall file 
~ with the clerk, ten days before such term, or if the writ be returned 
in term time, then five days after the return thereof, his objections 
thereto. 

2. If such objections be filed the court shall notwithstanding allow 
the order confirming the sale, unless on the hearing of the motion, it 
shall satisfactorily appear that there were substantial irregularities in 
the proceedings concerning the sale, to the probable loss or injury of the 
party objecting. In the latter case, the court shall disallow the motion, ` 
and direct that tLe property be resold in whole or in part, as the case may 
be, as upon an execution received of that date. 


3. Upon the return of the execution, the sheriff shall pay the proceeds 
of the sale to the clerk, who shall then apply the same or so much there- 
of as may be necessary, in satisfaction of the judgment. If an order 
of resale be afterwards made, and the property sell for a greater amount 
to any person other than the former purchaser, the clerk shall first repay 
to such purchaser the amount of his bid out of the proceeds of the latter 
sale. 


4. Upon a resale, the bid of the purchaser at the former sale shall be 
deemed to be renewed and continue in foree, and no bid shall be taken 
except for a greater amount. If the motion to contirm be not heard and 
decided at the term at which it is made, it may be continued and heard 
and determined before the judge, or at any term thereafter. An order 
confirming a sale shall be a conclusive determination of the regularity 
of the proceedings concerning such sale as to all persons in any other 
action, suit or proceeding whatever. 


5. If after the satisfaction of the judgment, there be anv proceeds of 
the sale remaining, the clerk shall pay such proceeds to the judgment 
debtor or his representative, as the case may [pa at any time before the 
order is made upon tlie motion to confirm the sale, provided such party 
file with the clerk a waiver of all objections made or to be made to the 
proceedings concerning the sale; but if the sale be confirmed, such pro- 
ceeds shall be paid to such party of course, otherwise they shall remain 
in the custody of the clerk until the sale of the property has been dis- 
nosed of. | 

Src. 368. If the purchaser of real property sold on execution, or his 
&uccessor in interest, be evicted therefrom in consequence of the reversal 
of the judgment, he may recover the price paid with interest and the 
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costs and disbursements of the snit by which he was evicted, from the 
plaintiff in the writ of execution. 

Sec. 369. When property liable to an execution against several persons 
is sold thereon, and more than a due proportion of the judgment is 
levied upon the property of one of them, or one of them pays without a 
sale more than his proportion, he may compel contributions from the 
others; and when a judgment is against several, and is upon an obliga- 
tion or contract of one of them as security for another, and the surety 
pays the amount or any part thereof, either by sale of his property or 
before sale, he may compel repayment from the principal. In such case 
the person so paying or contributing, shall be entitled to the benefit of 
the judgment to enforce contribution or repayment, if within thirty days 
after his payment, he file with the clerk of the court where the judgment 
was rendered. notice of his payment and claim to contribution or repay- 
ment. Upon filing such notice, the clerk shall make an entry thereof in 
the margin of the docket where the judgment is entered. 

Sec. 310. Upon a sale of real property, when the estate is less than a 
leasehold of two years unexpired term, the sale shall be absolute. In 
all other cases, such property shall be &ubjeet to redemption, as herein- 
after provided in this chapter. At the time of sale the sheriff shal! give 
to the purehaser a certiticate of the sale, containing: 

1. A particular description of the property sold. 

2. The price bid for each distinct lot or parcel. 

9. The whole price paid. 

4. When subject to redemption, it shall be so stated. The matters 
contained in such certificate shall be substantially stated in the sherifis 
return of his proceedings upon the writ. 

Sec. 311. Property sold subject to redemption, as provided in the last 
section, or any part thereof separately sold, may be redeemed by the fol- 
lowing persons or their successors in interest: 

1. The judgment debtor or his successor in interest, in the whole or 
in any part of the property separately sold. 

2. A creditor having a lien by judgment, decree or mortgage on any 
portion of the property, or any portion of any part thereof, separately 
sold, subsequent in time to that on which the property was sold. 

The persons mentioned in subdivision two of this section are termed 
redemptioners. 

Sec. 872. The judgment debtor or redemptioner may redeem the prop- 
erty within six months from the date of the order confirming the sale, 
by paying the amount of the purchase money, with interest at the rate 
of two per centum per month thereon from the time of sale, together 
with the amount of any taxes which the purchaser may have paid there- 
on, and if the purchaser be also a creditor having a lien prior to that of 
the redemptioner, the amount of such lien with interest. 

Sic. 373. If the property be so redeemed by a redemptioner, either 
the judyment debtor or any other redemptioner may, within sixty days 
from the last redemption, again redeem 1t on paying the sum paid on the 
last redemption, with interest at the rate of two per eentum per month 
thereon, from the date of the last preceding redemption, in addition togeth- 
er with the amount of any taxes which the last redemptioner may have paid 
thereon, and unless his lien be prior to that of such redemptioner, the 
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amount of such len with interest. The property may be again and as 
often as a debtor or a redemptioner is disposed, redeemed from the last 
previous. redemptioner, within sixty days from the last redemption, on 
paving the sum paid on the last previous redemption, with interest at 
the rate of two per centum per month thereon from the date of sueh pre- 
vious redemption, together with the amount of any taxes paid thereon 
by such last redemptioner, and the amount of any liens held by such 
last redemptioner. prior to his own, with interest. Notice of redemp- 
tion shall be given to the sheriff. : 

Ske. 974. If no redempticn be made within six months from.the con- 
firmation of the saie, the purchaser shall be entitled to a conveyance 
from the sheriff. or if so redeemed, whenever sixty days has elapsed, 
and no other redemption has been made, the time tor redemption shall 
have expired and the tist reas mptioner shall be entitled to a conveyance 
froin the sheri. If the judgment debtor redeem at any time betore 
the time for redemption ex»ires, the effects of the sale shall be deter- 
mined and he shall be restored to his estate. 

Ske. 375. The mode of redeeming shall be as provided in this section: 

1. The person seeking to alean. shall give the purchaser or recemp- 
tioner, as the case may be, two days ' notice of his intention te apply to 
the sheriff for that purpose. At the time and place specified ins said 
notice, such persen may redeem by paying to iie sheriff the sum re- 
quired. The sheritf shall give the person redeeming a certificate as in 
cuse of sale on exccution adding therein the sum paid «n rede niption, 
from hou redeemed and the date thereof, A party seeking to redeem 
shail submit to the sheriff the evidence of his right thereto, as follows: 

2. Proof that th » notice required. by this section has been given to 
the purchaser or redemptioner, or waived. 

It he be a lien creditor, a copy of the docket of the Judgment or 
du under which he clainis the right to redeem, certified by the clerk 
of the court where such judgment or decree is de cketed, or if he secks 
to aus upen mortgage, the certificate of the record thereof. 

A copy of any assignment necessary to establish his elaim, verified 
by the atkdavit of himself or agent, showing the amount then actually 
due on the judgment, deeree or mortgage. 

5. If the redemptioner or purchaser have a lien prior to tlat of the 
lien creditor seeking to redeem, such redeniptioner or purchaser shall 
submit to the sheriff the like evidence thereot, and of the uniount due 
thereon, or the same may be disregarded. 

Sec. 876. When two or more persons apply to the sheriff to redeem 
at the same time, he shall allow the person having the prior lien to re- 
deem «first, and so on. The sheriff shall immediately pay the money 
over to the person from whem the property is redeemed, if he attend at 
the redemption, or if not, at any time thereafter when demanded. Where 
a sheriff shall wrongfully refuse to allow axy person to redecm, his right 
thereto ehall not be prejudiced thereby, and upon the submission of tlie 
evidence and the tender of the money to the sheriff, as herein provided, 
he may be required by order of the court or judge thereof, to allow such 
redemption. 

Sre. 877. Until the expiration of the time allowed for redemption, the 
court or judge thereof may restrain the commission of waste on the 
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property by order granted, with or without notice, on the application of 
the purchaser or judgment creditor, but it shall not be deemed waste 
tor the person in possession afterwards, during the period allowed for 
redemption, to continue to use it in the same manner in which it 
was previously used, or to use it in the ordinary course of husbandry, or 
to make the necessary repairs to buildings thereon, or to use wood or 
timber on the property therefor, or for the repair of fences, or for fuel 
in his family while he oceupies the property. | 

Szo. 318. The purchaser, from the day of sale until a resale or redemp- 
tion, and the redemptioner from the day of his redemption until another 
redemption, shall be entitled to the possession of tlie property purchas- 
ed or redeemed, unless the same bein the possession of a tenant holding 
under an unexpired lease, and in such ease shall be entitled to receive 
from such tenant the rents or the value of the use and occupation thereof 
during the same period. 

Sec. 379. In all cases where real estate has been or may hereafter be 
sold, in; pursuance of law, by virtue of an exeeution or other process, it 
shali be the duty of the sheriff or other officer making such sale to exe- 
cute and deliver to the purchaser, or other person entitled to the same, a 
decd of conveyance of the real estate so sold, as follows: 

1. When such other execution or process issues upon an ordinary muney 
judgment, such sheriff or other officer shall execute and deliver such 
deed within six months after the confirmation of such sale. 

2. When such execution or other process issues upon a decree for the 
foreclosure of a mortgage, such sheriff or other oflicer shall execute and 
deliver such deed within five days after the confirmation of such sale. 

3. In ease the term of office of the sheriff or other officer making 
such sale shall have expired before a suthcient deed has been executed, 
then the successor in office of such sheriff or other offeer shall, within 
the time specified in this act, exeeute and deliver to the purchaser or 
other person entitled to the same, a deed of the premises so sold; and 
such deed shall be as valid and effectual to convey to the grantee the 
lands or premises so sold, as if the deed had been made by the sheriff or 
other officer who made the sale. 

Sre. 800. The party to whom such sheriff?s deed is given, shall upon 
the receipt thereof, take the same to the clerk of the distriet court, who 
shall enter in his book of levies where the levy is recorded, the sale of 
real estate therein conveyed, and shall endorse the faet upon the decd, 
with the date when presented to him and when made. And no county 
auditor shall reeord any such deed without such endorsement. 


CHAPTER XXXV. 


PROCEEDINGS SUPPLEMENTARY TO EXECUTION, 

NECTION | SECTION 
JSL Debtor may be required. to answer concern- : 585, Witnesses required to testify. 

ing his property: and may be arrested. wien. (£595. Orderthat property he applied on execution. 
Bel. Debar or juggment dobtos may pay latiers | BSG. Procecdinzs upon claim ot another to. property, 

creditor. or oti dcuialof indebteduess to judimcent debt- 
283. Examination of debtors of judgment debtor, Or. 

or of those having property belongziug to him, | 387. Disobedience of orders, punished us contempt. 


Sec. 981. After the issuing of an execution against property, and up- 
on proof by athdlavit of a party, or otherwise, to the satisfaction of the 
court or of a judge thereof, that any judgment debtor has property 
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which he unjustly refuses to apply towards the sati-faction of the judg- 
ment, such court or judge may, by an order, require the judgment 
debtor to a; esr at a specilied time and place, before such judge, or a 
referee appel, ti by him, to answer concerning the same; and such pro- 
ceedings may thereupon be had for the application of the property of 
the judgment debtor, toward the satisfaction of the judgment, as are 
provided upon the return of an execution, Inetead of the order re- 
quur the aitendance of the judgment debtor, the judge may, upon at- 

davit of the judgment creditor, his agent or attorney, if it appear to 
him that there is danger of the debtor abseonding, order the sheriff to 


arrest the debtor and bring him before such judge. Upon being brought 
betore the judge he may be ordered to enter into a bond with sufficient 
surety, that he will attend from time to time before the judge or referee, 
as shall be directed during the pendeney of proceedings und until the 
final determination thereof, aud will not, in the meantime, dispose of any 
portion o£ his property, not exempt from execution. In detault of en- 
tering into such bond, he may be committed to prison. 

Ske. 982. After the issuing of an execution against property, any per- 
son indebted to the judgment debtor may pay to the sheriff the amount 
of his debt. or so much thereof as inay be necessary to satisfy the exe- 
cution, and the sheriff's receipt shall bea sufiicient discharge for the 
amount so paid. 

See. 883. Arter the issuing or return of an exeention against property 
of the Judgment debtor, or of any one of several debtors in the same 
judgment, aud upon proof by affidavit or otherwise, to the satisfaction 
of the judge, that any person or corporation has property of sueh judg- 
ment debtor, or is indebted to him in an amonat cxeecding titty dollars, 
the judge may by an order require such person or eorporation, or any 
officer or member thereof to appear at a specified time and place, before 
him or a referee appointed by him, and answer concerning the same. 

A. Seco. 384. AW itnesses may be required to appear and testity betore the ' 
; judge or referee, npon any proceeding under this chapter, in the same 
manner as upon the trial of an issue. 

See. 385. The judge or referee may order any property of the judg- 
ment debtor, not exempt from exeention, iu the hands of such debtor or 
any other person, or due to the judgment debtor, to be applied towards 
the satisfaction of the judgment; except that the earnings of the debtor 
for his personal services, at any time within sixty days next preceding 
the order, shall not be so applicd, when it shall be made to appear by 
the debtor's affidavit or otherwise, that such earnings are necessary for 
the use of a family supported wholly or partly by his labor. 

Sec. 386. If it appear that a person or corporation alleged to have 
property of the Judgment debtor, or indebted to him, claims an interest 
1n the property adverse to him, or denies the debt, the court or judge 
may authorize, by an order to that effect, the judgment creditor to insti- 
tute an action against such person or corporation for the recovery of such 
interest or debt; and the court or judge may by an order forbid a trans- 
fer or other disposition of such interest or debt, until an action can be 
commenced iid prosecuted to judgment. Such order may be modified 
or vacated by the judge granting the same, or the court in which the 
action is brought, at any time upon such terms as may be just. 
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Sec. 3887. If any person, party or witness, disobev an order of the 
referee, properly made in the proceedings before him under this chapter, 
he may be punished by the court or judge ordering the reference fora 
contempt. 


CHAPTER XXXVI. 


OF WITNESSES AND EVIDENCE. 
SECTION SECTION 
388, Who are competent witnesses. 291. Incompetent witnesses, . 
859- Interest affects credibility. Proviso. 392. Parties who shall not be examined with out 


39). Conviction of crime alects credibility; perjury, consent. 
inc OM pe teucy. 


Sec. 983. Every person of sound mind, suitable age and discretion, 
except as hereinafter provided, may be a witness in any action, or pro- 
ceeding. 

Sec. 359. Any person offered as a witness shall not be exelu.led from 
giving evidence, by reason of his interest in the event of the action, asa 
party thereto, or otherwise, but such interest miy be shown to utfeet his 
credibility: Provided, however, That in an action or proceeding where 
the adverse party sues or defends as executor, alministrator or legal rep- 
resentative of any deceased or insane person, or as a gu dian of a 
minor under the age of fourteen years, then a party in interest, or to the 
record, shall not be admitted to testify in his own behalf. 

Sic. 399. Any person offered as a witness shall not be excluded from 
giving evidence by reason of conviction for crime, but such conviction 
may be shown to affect his eredibility: Provided, That any person who 
shall have been convicted of the crime of perjury, shall not be a compe- 
tent witness in any case, unless snch conviction shall have been reversed, 
or unless he shall have received a pardon. 

Seo. 391. The following persons shall not be competent to testify: 

1. Those who are of unsound mind, or intoxicated at the time of their 
production for examination, and 

2. Children under ten years of age, who appear incapable of receiving 
just impressions of the facts, respecting which they are examined, or of 
relating them truly. 

Sro. 392. The following persons shall not be examined as witnesses: 

Y 1^ A husband shall not be examined for or against his wife, without the 

consent of tlie wife, nor a wife for or against "her husband without the 
consent of the husband; nor can either during marriage or afterward, be 
without the consent of the other, examined as to any communication 
made by one to the other during marriage. But this exception shall not 
apply to a civil action or proceeding by one against the other, nor to a 
criminal action or proceeding for a crime committed by one against the 
other. * 

2. Anattorney or counselor shall not, without the consent of his cli- 
ent, be examined as to any communication made by the client to him, or 
his advice given thereon in the course of professional employ ment. 

3. A clergyman or priest shall not, without the consent of the person 


making the confession, be examined as to any confession made to him in. 


his professional character, in the course of discipline enjoined by the 
church to which he belongs. 
4. A regular physician or surgeon shall not, withont the consent of 
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his patient, be examined in a civil action as to any information acquired 
in attending such patient, which was necessary to enable him to prescribe 
or act for the patient. 

5. A public officer shall not be examined as a witness as to communi- 
cations made to him in otlicial contidence, when the public interest would 
suffer by the disclosure. 


CHAPTER XXXVII. 


MANNER OF COMPELLING THE ATTENDANCE OF WITNESSES. 


SECTION SECTION 


$95. Who shall not be compclled to attend, and out notice. 

tender of fees when subpoenaed. 398, Witness served, liable for damages for non at- 
8941. What subpona may require, aud production of tendance. 

books, papers, etc. 399. Witness failing to attend, guilty of contempt. 
895. How lahed, 400. Attachment may issue for witness. 
3%). How served, and proof thereof. 401. Testimony of prisoner, how obtained, 
857. Person in attendauce required to testify, with- | 402. Order can only be upon affidavit. 


Sec. 393. No person shall be obliged to attend as a witness before any 
court of record, judge, justice of the peace, commissioner, referee or 
other officer, in any civil action out of the sub-district in which he re- 
sides, unless his residence be within twenty miles of such court, judge, 
justice of the peace, commissioner, referee or other officer. And no per- 
Bon shall be compelled to attend as a witness in any civil action or pro- 
ceeding, unless the fees be paid or tendered to him, which are allowed 
by law, for one day's attendance as a witness, and for traveling to and 
returning from the place where he is required to attend, provided such 
fees be demanded by him at the time of service of the snbpcena. 

Src. 394. The subpcena may require not only the personal attendance 
of the person to whom it is directed, at a partieular time and place, 
to testify as a witness, but may also require him to bring with him any 
books, documents or things under his control; but no publie officer or 

rson having the possession or control of publie records or papers 
which by law are required to be kept in any partieular office or place, 
shall be compelled to produce the same in any court. 

Src. 395. Fhe subpæna shall be issued as follows: 

1. To require attendance before a court of record, or at the trial of an 
issue therein; it shall be issued in the name of the United States, and 
be under the seal of the court before which the attendance is required, 
or in which the issue is pending. | 

2. To require attendance out of euch a court before a judge, justice of 
the peace, commissioner, referee or other officer authorized to administer 
oaths or to take testimony in any matter under the laws of this territory, 
it shall be issued by such judge, justice of the peace, commissioner, 
referee or other officer before whom the attendance is required. 

3. To require attendance before a commissioner appointed to take tes- 
timony by a court of any other state, territory or county, it may be is- 
gued by any judge or justice of the peace, in places within their respec- 
tive jurisdictions. 

Sec. 396. Such subpcena may be served by any suitable person over 
eighteen years of age, by exhibiting and reading it to the witness, or by 
giving him a copy thereof, or by leaving such copy at the place of his 
abode. When service is made by any other person than an oflicer au- 
thorized to serve process, proof of service shall be made by affidavit. 
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Sec. 397. A person present in court or before a judicial officer, may 
be required to testify in the same manner as if he were in attendance 
upon a subpcena issued by such court or officer. 

Src. 398. If any person duly served with a subpoena and obliged to 
attend as a witness, shall fail to do so, without any reasonable excuse, he 
shall be liable to the aggrieved party for all damages occasioned by such 
failure, to be recovered in a civil action. | 

Sec. 399. Such failure to attend as required by the subpoena, shall also 
be considered a contempt, and upon due proof, the witness may be pun- ` 
ished by a fine not exceeding fifty dollars, and stand committed until said 
fine and costs are paid or until discharged by due course of law. 

Src. 400. The court, judge, justice of the peace or other officer, in: 
. such case, may issue an attachment to bring such witness before them 
to answer for contempt, and also testify as witness in the cause in which 
he was subpeenaed. 

Sec. 401. If the witness be a prisoner confined in a jail or prison 
within this terri:ory, an order for his examination in prison, npon depo- 
sition, or for his temporary removal and production before a court or 
officer, for the purpose of being orally examined, may be issued. 

Sec. 402. Such order can’ only be made upon afttidavit, showing the 
nature of the action or proceeding, the: testimony expected from the 
witness, and its materiality. | : 


CHAPTER XXXV III. 


EXAMINATION OF PARTIES, 


SECTION SECTION 
403. A party to action may be examined by adverse | 406. Filing interrogatories no barto amination 
404. Mises may be sought, instead. of examina- | 407. ab df te-timony of ndverse party. 

tion on tríal. | 4083. Refusal of adverse party to answer, etc., pen- 
405. Of answer to interrogatories filed. ally; proviso. 

Sec. 403. A party to an action or proceeding may be examined as a 
witness, at the instance of the adverse party, or of one of several adverse 
parties, and for that purpose may be compelled in the same manner, and 
subject to the same rules of examination as any other witness to testify 
at the trial, or he may be examined on a commission. 

Sec. £04. Instead of the examination being had at the trial, as pro- 
vided by the last section, the plaintiff, at the time of filing his complaint 
or atterwards, and the defendant, at the time of filing his answer or af- 
terwards, may file in the clerk’s office interrogatories fer the discovery 
of facts and documents material to the support or defense of the action, 
to be answered on oath by the adverse party. 

Sec. 405. Such interrogatories shall be answered, and such answers 
filed in the elerk's office. within twenty days after the same are served 
on the party interrogated, unless for cause shown a further time be allow- 
ed by the court or judge thereof. 

Sec. 406. A party to an action having filed interrogatories to be ans- 
wered by the n party, as prescribed by the last two sections, shall 
not thereby be precluded from examining such adverse party as a wit- 
ness at the trial. 

Sec. 407. The testimony of a party, either upon examination at the 


trial, or upon interrogatories filed, may be rebutted by adverse testimony. 
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Src. 408. If a party refuse to attend and testify at the trial, or to 
be examined upon a commission, or to answer any interrogatories filed, 
his complaint, answer, or reply may be stricken ont, and judgment tak- 
en against him, and he may also, in the diseretion of the court, be pro- 
ceeded against as in other cases fora contempt: Prorided, That the pre- 
ceding sections shall not be construed so as to compel any person to an- 
swer any question where such answer may tend to criminate himself. 


CHAPTER XXXIX. 


DEPOSITIONS. ° 
SECTION ; | SECTION 
400. Testimony can be taken by, when. 418. May be used by either party: exceptions, 
419. May be taken any time after summons served. ete. form of taking and corrections by wit- 
411. In territory whe can tuke, notice. ness, 
412. Qut of territory, who can take. 419. Shall not be read, if reason for taxing does not 


413. Commissions to take. how granted and issued. 
414. Notice of taking; requisites, 


Cx1st. 
420. May be read in subsequent action, between 
415. When notice may be served by publication. rime parties: when. u 
416. How taken and certified. . 421. May be ured in appellate court. l 
417. To be sealed and transmitted to proper tribu- , 422. Witness may be compelled to appear by off- 
nal. | cer taking. 


Src. 409. The testimony of a witness may be taken by deposition, to 
be read in evidence in an action, suit, or proceeding commenced and 
pending in any court in this territory in the tollowing cases: 

1. When the witness resides ont of the sub-district and more than 
twenty miles from the place of trial. | 

2. When the witness is about to leave the sub-district, and go more 
than twenty miles from the place of trial. and there is a probability 
that he will continue absent when the testimony is required. 

3. When the witness is sick, infirm or aged so as to make it probable 
that he will not be able to attend at the trial. 

4. When the witness resides out of the territory. 

Sec. 410. Either party may commence taking testimony by deposi- 
tions at any time after service of summons upon the defendants. 

Sec. 411. Either party may have the deposition of a witness taken in 
this territory, before any judge of the district court, justice ot the peace, 
clerk of the supreme or district court, mayor of a city or notary public, 
on serving on the adverse party or his attorney previous notice of the 
time and place of examination. Such notice shall be at least three days, 
and in addition one dey, Sundays excepted, for every ten miles of the 
distance from the place of examination to the residence of the person 
to whom notice is given. 

Sec. 412. Depositions may be taken out of the territory by a judge, 
justice or chaneellor or elerk of any court of record, a justice of the 
peace, notary publie, mayor or ehief magistrate of any city or town, or 
any person authorized by a special commission from any court of this 
territory. 

Sec. 413. Any court of record in this territory or any judge thereof, 
is authorized to grant a commission to take depositions within or with- 
ont this territory. The commission must be issued to a person or per- 
sons therein named by the clerk under the seal of the court granting the 
same, and depositions under it must be taken upon written interrogato- 
ries, unless the parties otherwise agree, upon notice to the adverse party 
as required in section 411. 
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Src. 414. Prior to the taking of any deposition, unless taken under a 
special commission, a written or printed notice specifying the action or 
proceeding, the name of the court or tribunal in which it is to be used, 
and the time and place of taking the same, shall be served upon the ad- 
verse party, his agent or attorney of record, or left at his usual place of 
abode. The notice shall be served so as to allow the adverse party sufti- 
cient time, by the usual route of travel to attend, and one day for prep- 
aration, exclusive of Sundays and the day of service; and the examina- 
tion may, if so stated in the notice, he adjourned from day to day. - 

Sec. 415. When the party against whom the deposition is to be read 
is absent from or a non-resident of the territory, and has no agent or at- 
torney of record therein, he 1nay be notified of the taking of the depo- 
sition by publication. The publication must be made three consecutive 
weeks, in some newspaper printed in the county where the action or pro- 
ceeding is pending, if there be any printed in such countv, and if not in 
some newspaper printed in this territory of general circulation in that 
county. The publieation must contain all that is required in the writ- 
ten or printed notice, and may be proved in the manner prescribed in 
case of the publication of summons. 

Src. 416. The deposition shall be written by the officr taking the same, 
or by the witness, or by some disinterested person in the presence and 
under the direction of such officer. When completed it shall be careful- 
ly read to or by the witness, corrected if desired, and subscribed by him 
and eertified by the officer substantially as follows: | 
TERRITORY OF WASHINGTON, 

County of : 

I, A. B., justice of the peace in and for said county, (or judge, clerk, 
etc., as the case may be,) do hereby certify that the above deposition was 
taken before me, and reduced to writing by myself, (or witness as the 
case may be,) at , in said county, on the - — day of , 18—, at 
o’clock, in pursuance of notice hereto annexed; that the above 
named witness, before examination, was sworn (or aflirmed) to testify 
the truth, the whole truth and nothing but the truth, and that the said 
deposition was carefully read to (or by) said witness, and then subscribed 
by him. | A. B., (Justice of the Peace.) 

Dated at , the -—— day of 18—. 

Sec. 417. The deposition shall be enclosed in a sealed envelope, by the 
officer taking the saine, and directed to the clerk of the court, arbitra- 
tors, referee, or justice of the peace before whom the action is pending, 
or to such person as the parties in writing may agree upon, and either 
delivered to the clerk of the court or other person, or transmitted through 
the mail or by some private person. 

Sec. 418. Such deposition may be used by either party upon the trial 
or other proceeding against any party giving or receiving the notice, 
subject to all legal exceptions, to the competency or credibility of the wit- 
ness, or the manner of taking the deposition. But if the parties attend 
at the examination, no objection to the form of an interrogatory shall be 
made at the trial, unless the same was taken at the time of the examin- 
ation. It shall be the duty of the person ae the deposition to pro- 
pound to the witness every question proposed by either party, and to 
note all objections to the form of any interrogatory, and when any inter- 


la. 
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rogatory is objected to on account of form, unless the form is amended 
and the objection waived, he shall write after the question and before the 
answer the words *objected to," and when any witness deelines to answer 
a question on the ground that it will eriminate himself, that fact shall 
also be noted after the question if written down. The deposition may 
be taken in the form of a narative, or by question and answer, or partly 
in either form, as either party present at the examination shall require. ' 
When taken by question and answer, the officer shall first write down 
the question and then the answer, as nearly as may be in the language 
of the witness; but when the deposition is read to the witness previous 
to signing it, he shall be permitted toamend his answer to any question 
or any part of his deposition; such amendment, however, unless both 
parties shall otherwise agree, shall not be made by way of interlining or ` 
erasing, but shall be added at the end of the deposition under the title 
“amendment by the witness," and such amendment shall intelligibly 
refer to the part so amended. 

Src. 419. No deposition shall be used if it appear that the reason for 
taking it no longer exists: Provided, however, That if the party pro- 
ducing the deposition in such case shall show any suflicient cause then 
existing for using sueh deposition, it may be admitted. 

Sec. 420. When the plaintiff in any action shall discontinue it, or 
when it shall be dismissed for any cause, and another action shall after- 
wards be commenced for the same cause between the same parties, or 
their respective representatives, all depositions lawfully taken in the first 
action may be used in the other, in the same manner and subject to the 
same conditions and objections as if originally taken for such other 
action: Provided, That the deposition shall have been duly filed in the 
court where the first aetion was pending, and shall have remained in the 
custody of the court, from the termination of the first action until the 
commencement of the other. 

Src. 421. When any action shall have been appealed from one court 
to another, all depositions lawfully taken to be used in th» court below, 
may be used in the appellate court, in the same manner and subject to 
euch exceptions for informality or irregularity, and none other, as 
were taken in writing to such depositions in the court below. 

Sec. 422. Any witness may be subpcened and compelled, by any officer 
authorized to take depositions, to appear and give his deposition at any 
place within twenty miles of the abode of such witness, in like manner 
as he may be subpcened and compelled to attend as a witness in any 
court, and he shall suffer the same penalties for a failure to attend as are 
prescribed in chapter 37 of this act. 


CHAPTER XL. 
PROCEEDINGS TO PERPETUATE TESTIMONY. 
Szcmox SECTION 
423. Testimony, how perpetuated. 426. Deposition, how taken. 
424. Proceedings preparatory to taxing such testi- | 427. To be filed when returned; and used subject 
mouy. to legal objection. 


45. Commission, when to Issue. 

Sec. 423. When any person shall be desirous to perpetuate the testi- 
mony of any witness, he shall make a statement in writing, setting forth 
briefly and substantially his title, claim or interest in, or to the subject 
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concerning which he desires to perpetuate the evidence, and the names 
of all the persons interested or supposed to be interested therein, and 
also the name of the witness proposed to be examined, which statement 
shall be under oath and filed in the district court. If the subject of the 
proposed deposition relate to real estate within this territory, the state- 
ment shall be filed in the county where the lands, or any part thereof 
lie, otherwise in the county where the parties interested, or sume of them 
reside. Upon such statement an application may be made to such court 
or judge thereof to allow the examination of such witness. 


Src. 424. The court or judge shall appoint a time and place for hear- 
ing such application, and shall order notice thereof and of the statement, 
to be served on all persons mentioned therein as adversely interested 
in the matter. The notice shall be served personally on ail those living 
in the territory at least twenty days before the time of hearing the ap- 
plication. Upon those who are not residents of the territory, it shall be 
served by publication or otherwise, in the same manner as a netice 18 
served upon a non-resident. 

Src. 425. If upon hearing of the parties or of the applicant alone, 
should no adverse party appear, the conrt or judge shall be satisfied 
that there is suflicient cause for taking the deposition, ati order shall 
be made allowing the examination of the witness; and such court or 
judge may direct a commission to issue therefor, in Jike manner as a 
commission to take the testimony of witnesses as in other cases. 

See. 426. The deposition of such witness, whether residing in this 
territory or not, shall be taken upon written interrogatories filed by the 
applicant, and cross interrogatories filed by any party adversely inter- 
ested, if he shall think fit, and it shall be taken and returned substan- 
tially in the same manner as if taken upon commission, to be used in 
any cause pending in the same court. 

Sec, 427. The Tn when returned shall be filed in the office of 
the clerk of the court by whem the commission was issued, and if a trial 
be had between the person, at whose request the deposition was taken, 
and the person named in the statement, or any of them, or tbeir succes- 
sors in interest, upon proof of the death or insanity of the witness, or 
his inability to attciid. the trial by reason of age, sickness, or settled in- 
finnity, the deposition, or a certitied copy thereof, may be used by either 
party, subject to all legal objections. Dut if the parties attend at the 
examination, no objections to the form of the interrogatory shall be 
made at the trial, unless the same were taken at the time of the exam- 
ination. 


CIIAPTER XLI. 


RECORDS, DOCUMENTS, BOOKS, ETC. 


SECTION SECTION 

428. Exhibit of documents, etc., to adverse party; | 431. Copies of instruments, when admissible. 
oen retusal excluded as evidence. 132. Of certified copies of official papers. 

429. Instrument may be read without proof of its | 453. Certificate of residence. ete.. by land officers. 
genuineness, 454. Of the validity of official peal. l 

430. Records of other. courte admissible, when. 435. Of printed copies of foreign etatutes. 


Sec. 428. Any court or judge thereof, in which an action is pending, 
may, upon notice, order either party to give to the other within a speci- 
fied time, an inspection and copy, or permission to take a copy of any 
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book, document or paper in his possession, or under his control, contain- 
ing evidence relating to the inerits of the action or defense therein. If 
compliance with the order be refused, the court may exelude the book, 
document or paper from being given in evidence, or if wanted as evi- 
dence by the party applying, may direct the jury to presume it to be 
such as he alleges it to be, and the court may also punish the party re- 
fusing as for contempt. This section shall not be construed to prevent 
a party from compelling another to produce books, papera or documenta 
where he is examined as a witness. 


Sec. 429. If either party at any time before trial allow the other an 
inspection of any writing, material to the action, whether mentioned in 
the pleadings or not, and deliver to him a copy thereof, with notice that 
he intends to read the same in evidence on the trial of. the cause, it ma 
be so read without proof of its genuineness or execution, unless denied 
by affidavit before the commencement of the trial. If such denial be 
made. of any writing not mentioned in the pleadings, the court may 
give time to either party to procure evidence, when necessary for the 
furtherance of justice. 


Sec. 430. The records and proceedings of any court of the United 
States, or any state or territory, shall be admissible in evidence in 
all eases in this territory when duly authenticated by the attesta- 
tion of the clerk, prothonotary or other officer having charge of the rec- 
ords of such court, with the seal of such court annexed. 


Sec. 431. Whenever any deed, conveyance, bond, mortgage or other 
writing. shall have been recorded or filed in pursuance of law, copies of 
record of such deed, conv eyanee, bond or other writing, duly certified by 
the officer having the lawful custody thereof, with the seal of the oftice 
annexed, if there be such seal, if there be no sueh se: al, then with the offi- 
cial certificate of such ofħicer, shall be received in evidence to all intents 
and purposes as the originals themselves. 


Sec. 432. Copies of all papers on file in the office of the surveyor- 
general of Oregon or Washington territory, registers and receivers of 
the varions land oftices in this territory, secretary of Washington terri- 
tory, territorial treasurer, territorial anditor, territorial superintendent 
of common schools, eounty treasurer, county auditor, or any matter re- 
corded in either of said offices duly certitied by the respective ollicers 
with the respective scals of office annexed, where such otlicers. have an 
oficial seal, shall be admitted in evidence in all courts of the terri- 
tory. 


Sec. 133. Any certificate of residence and cultivation of the publie 
lands issued by the surveyor-general of Oregon or Washington territory, 
or by the register and receiver of either of. the land oftives therein, or 
any certiticate, receipt or exemplifieation of the records of either of said 
offices issued to any settler upon, or purchaser of said lands, or in any 
way affecting the rights of parties to lands in said territory, issued or 
given in pursuance “of law, or as evidence of any matter recorded in 
either of said offices, or any copies of maps, plats or diagrams of land 
claims of every nature or kind or plats of the publie surveys, certified by 
either of said ofticers, shall be admitted as evidence in all the eourts of 
this territory. In actions affecting real estate, such certificate shall be 
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"ma face evidence that the title of the lands mentioned or described 
in such receipt is in the person or persons named therein. 

SEC. 454. A seal of court or publie office, when required to any writ, 
process, or proceeding to authenticate a copy of any record or document, 
may be affixed by making an impression directly on the paper which shall 
be as valid as ‘if made upon a wafer or on wax. 

Sec. £55. Printed copies of the statute laws of any state, territory, or 
foreign government, if purporting to have been published under the 
authority of the respective governments, or if commonly admitted and 
read as evidence in their courts, shall be admitted in all courts in this 
territory, and on all other occasions as presumptive evidence of such laws, 


CHAPTER XLII. 


TO REVERSE, VACATE, OR MODIFY JUDGMENTS IN THE COURTS IN WHICH REN- 
DERKED. 


SECTION 


4d. 
437. 


495. 
439. 


Canses for which district court at next term 
mav Vucute or modity. 

Motion for new trial 
erovnds, 

Proce dure to correet errors of clerk. 

Wien and how proceedings under section 436 | 
buall be dnsiituted,. 


' | 462. 
for after, discovered t. 
465. 
46, 


va 


467, Appeal 


SECTION 


pellee may. Dismiss. 

Dismissal for failure to nssign errors. 

What stall constitute the record. 

Appellent to file pertect transcript. 

Appeal sbail net be dismissed for Informal- 
itv. Amendments. 

hall not tay proceedings, except 


440. Preccedinc- shali conform to practice In origi- bend given. 
nal auctions. . 468, Judge may fix bond on refusal of clerk. 
441. There must be valid defense or cause of ac-, 460. Nuicties on bend may be objected to aud 


. Supreme court may prescribe rules for allow- | 4 


OHeveresl moy take place without motion for | 


tion; lien eontinued. 


. Vacation of order to be decided before val- | 470. 


(471. 


icity of defense or ease of i tion. 


e Hiunctionte stay procecdires muy be granted. | 412. 
. Deomaüses onl de: nee of judgment. 
dB Appeliste jBuieagietien of supreme court, and | 473. 


heroan of euit in error end appeals, 414. 


. Ordere. to which appeals or wiits of error | 475. 


456. 


- 


taken. 
rn? 
ance of appends and writs of error. 438. 


. Of mistake of clerk, 
2A conicctuble orderin Inferior court shall not , 479, 


be reversed. | 4*0. 


new trial. 


new bond ordered, 
Stay of proceedings on new bond. 
Penalty of bond regulated. 
Appeal from part of judgment—no stay to 
Other part. 
Fxeceution may be countermanded by clerk. 
Property to be returned to jugs ent cebtor, 
Supreme court may reverse, affirm. or modify. 
Judgment against surcties on appeal bond. 
DPamaves te be awarded in megment. 
Supreme court. may remand or entorce judg- 
ment. 
Of restitution of property to appellant. 
Purehsserin good faith not. stlceted by revere 
sal of judgment. 


81. May enforce I, andates on inferior courts, 


461. Findings of court need not be stated In rec- 482, Of petitions for reshearing. 

ord; but. cout must try cause, when, 403. Petition for re-bearing shall contain argu- 
459. May issue all writs necessary for appellate jur- ment for. 

fediction, 484. Clerk to docket causes. 

453. When writ of error may be taken; district court 455. Hearing of causes by court. 

nay direct special verdict, as parties muy 486. Opinion to be filled with clerk. 

Auree to iucen.ent in form. 4-7. Kemititur to be entered of record on Dos 
4^4. One of co-purtueie May prosceute writ of error. | 428. Errors need. not. be assigned in particular 
459. Co-partner refusing to join deprived of ben- form. 

efit. | 489, All motions to be entered, of notice. 

456. Unless they decline, shall be deemed as | 4%). Original papers may be produced, if necessary. 
joining. 401. Action zn) uot abate by death. 
457. Partialappeals shall not disturb rights. 4R. Motion of appellee to dismipa. 


458. Appeal or writ of error, how taken. 463, When appeal or writ of error Improperly 
459. Appeal only perfected when, taken or prosecuted, 
460. When netice of appeal shall be served. 494. OF service of notice in appellate proceedings. 


462. 


. On failure to file transcript, remedy of ap-: 405. 


velee. 4u. 


Where appellant fails to file transcript ap- 


Of executions from supreme court. 
Coustiuction of terms appeal, error, ete. 


Sre. 436. The district court in which a judgment has been rendered, 
or by which, or the judge of which, a final order has been made, shall 
have power after the teri at which such judgment or order was made, 
to vacate or modity such Judgment or order: 

1. By granting a new trial for the cause, within the time and in the 
manner, and for any of the causes prescribed by the sections relating to 
new trials. | 

2. Dy a new trial granted in proceedings against defendant served by 
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publieation only as prescribed in section sixty-seven. 

3. For mistakes, neglect or omission of the clerk, or irregularity i in ob- 
taining a judgment or order. 

4. For fraud practiced by the successful party iu obtaining the judg- 
ment or order. 

5. For erroneous proceedings against a minor person of unsound mind, 
when the condition of such defendant does not appear in the record, nor 
the error in the proceedings 

6. For the death of one “of the parties before the judgment in the ac- 
tion. 

7. For unavoidable casualty, or misfortune preventing the party from 
prosecuting or defending. 

8. For error ina judgment shown by a minor, within twelve months 
after arriving at full age. 

Src. 437. When the grounds for a new trial could not with reasonable 
diligence have been discovered before, but are discovered after the term 
at which the verdict, report of referee, or decision was rendered or made, 
the application may ‘be made by petition filed as in other cases, not later 
than the second term after the discuvery,on which notice shall be served and 
returned, and the defendant held to appear as in an original action. The 
facts stated in the petition shall be considered as denied without answer. 
The case shall be tried as other cases by ordinary proceedings, but no 
motion shall be filed more than one year after the final judgment was 
rendered. 

Src. 438. The proceedings to correct mistakes or omissions of the clerk 
or irregularity in obtaining a judgment or order, shall be by motion 
served on the adverse party, or on his attorney in the action, and within 
one year; and when made to vacate a judgment because of irregularity 
in obtaining it, must be made on the second day of the suceceding term. 

Sec. 439. The proceedings to obtain the benefit of snbdivisions four, 
five, six, seven and eight of section 436, shall be by petition, verified by, 
aflidavit, setting forth. the judgment or order, the facts or errors con- 
stituting a cause to vacate or modify it, and the facts constituting a de- 
fense to the action, if the party applying was a defendant; and such pro- 
ceedings must be commenced within one year after the judgment or 
order was made, unless the party entitled thereto be a minor or person 
of unsound mind, and then within one year from the removal of such 
disability. 

Sec. 440. In such proceedings the party shall be brought into court in 
the same way, on tlie same notice as to time, mode of service, and mode 
of return, and the pleadings shall be governed by the prineiples, and 
issues be made up by the same form, and all the proceedings conducted 
in the same way, as near as can be, as in original action by ordinary pro- 
ceedings, except that defendant shall introduce no new cause, and the 
cause of the petition shall alone be tried. 

Sec. 441. The judgment shall not be vaceted on motion or petition 
until it is adjudged that there is a valid defense to the action in which 
the judgment is rendered; or, if the plaintiff seeks its vacation, that 
there is a valid cause of action; and when judgment is modified, all 
liens and securities obtained under it shall be preserved to the moditied 
judgment. 


Li 
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Sec. 442. The court may first try and decide upon the grounds to va- 
cate or modify a judgment or order, before trying or deciding upon the 
validity of the defense or cause of action. 


Src. 443. The party seeking to vacate or modify a judgment or order 
may obtain an injunction suspending proceedings on the whole or part 
thereof, which injunction may be granted by the court or the judge upon 
its being rendered probable, by affidovit or petition sworn to, or by ex- 
hibition of the record, that the party is entitled to have such judgment 
or order vacated or modified. 


Sec. 444. In all cases of affirmance of the judgment or order, when the 
proceedings have been suspended, judgment shall be rendered against the 
plaintitf in error for the amount of the former judgment, intereat and 
costs, together with damages at the discretion of the court, not exceed- 
ing ten per cent. on the amount of the judginent. 


Sec. 445. The supreme court has appellate jurisdiction over all judg- 
ments and decisions of all other courts of record, as well cases of 
civil actions as in proceedings of a special or independent character.— 
For the exercise of such appellate jurisdiction, section 1569 of the re- 
vised statutes of the United States, providing for the allowance of writs 
of error, bills of exception and appeals, and for the exercise of chancery 
as well as common law shall govern. very final judgment, order or de- 
cision of a district court or judge thereof, in actions at Jaw, as the same 
are known and recognized, may be re-examined by writ of error in the su- 

reme court, for error in law. In such cases the supreme court shall 
ee and determine the cause upon the errors assigned in the notice of 
the plaintiff in error. The party suing out such writ of error, shall be 
called the plaintiff in error and the adverse party shall be called the de- 
fendant in error. Every final judgment, ke or decision of a district 
court, or judge thereof, in actions of an equitable nature, where equita- 
ble relief is sought, or where chancery jurisdiction has been exercised, 
shall be reviewed in the supreme court by appeal. In all such equita- 
ble causes, the party taking or prosecuting the appeal shall be known as 
the appellant; the adverse party the appellee. When both parties ap- 
peal, the eause shall be docketed as it was in the court below. In suits 
of error and appeals, subject always to the distinetion herein recognized, 
the practice shall be as hereinafter prescribed. 
Sec. 446. An appeal or writ of error may also be taken to the su- 
preme eourt from the following orders: 

1. An order made affecting a substantial right in an action, when such 
order, in effeet, determines the action and prevents a judgment from 
whieh an appeal might be taken. 

9. A tinal order made in special proceedings affecting a substantial 
right therein, or made on a summary application in an action after judg- 
ment. 

3. When an order grants or refuses, continues, or modifies a provis- 
jonai remedy; or grants, refuses, dissolves, or refuses to dissolve an in- 
junetion or attachment; when it grants or refuses a new trial, or when 
it sustains or overrules a demurrer. 

4. An intermediate order involving the merits and materially affect- 
ing tlie final deeision. 
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5. An order or judgment on habeas corpus. If any of the above or- 


ders are made by a judge, the same is recorded in the same way as if 


made by a court. 

Sec. 447. The court may also, in its discretion, prescribe rules for 
allowing appeals or writs of error on such other intermediate orders or 
decisions as is deemed expedient, and for permitting the same to be 
taken and tried during the progress of the trial in the court below; but 
such intermediate appeals.or writs must not retard proceedings in the 
court from which the appeal is taken. 

Src. 448. A mistake of the clerk shall not be ground for an appeal or 
writ of error, until the same has been presented and acted upon by the 
court below. 

Src. 449. A judgment or order shall not be reversed for an error 
which can be corrected on motion in an inferior court, until such motion 
has been made and overruled. 


Sec. 450. The supreine court may review and reverse on appeal, or 
writ of error, any judgment or order of the distriet court, although no 
motion for a new trial was made in such court. 


Skc. 451. When a cause is tried by the court, it shall not be necessary 
in order to secure a review of the same in the supreme court, that there 
should have been any finding of facts or conclusions of law stated in the 
record; but the supreme court shall hear and determine the same when- 
ever it shall appear from a certificate of the judge, agreement of parties, 
or their attorneys, or, in case the evidence consists wholly of written tes- 
timony, from the certificate of the clerk, that the transeript contains all 
the evidence introduced by the parties on the trial in the court below. 


Sev. 452. The court may issue all writs and process necessary for the 
exercise and enforcement of its appellate jurisdiction. 


Sec. 543. Appeals and writs of error from the district court may be 
taken to the supreme court at any time within six months from the ren- 
dition of the judgment or order appealed from, or complained of, and 
not afterward. Dut nothing herein contained shall prevent the district 
judge who tried the cause, to make certificate that the cause involves the 
determination of a question of law, upon which it is desirable to have 
the opinion of the supreme court. In such eases said judge may direct 
a special verdict to be found. and in all eases the parties may make an 

reed statement of facts, signed by themselves or their attorneys, 
which shall be entered of record, which shall have the effect of a special 
verdict, and may under the direction of the judge of the district court, 
be taken to the supreme court, and for that purpose the district court 
shall render a judgment in form only, which shall not be executed until 
the final decision of the cause. The supreme court, on hearing such cases, 
may give judgment or remand the cause for further proceedings in the 
district court. 

Sec. 454. A part of several co-parties may appeal or prosecute a writ 
of error; but in such case they must serve notice thereof upon all the 
other co-parties and file the proof thereof with the clerk of the supreme 
court. 

Src. 455. If the other co-parties refuse to join, they cannot nor can 
any of them, take an appeal or writ of error afterwards; nor shall they 
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derive any benefit from the appeal, or suit in error unless from the 
necessity of the case. 

Skc. 456. Unless they appear and decline to join, they shall be deemed 
to have joined and shall be liable for their due proportion of costs. 

Sec. 457. An appeal or writ of error from part of an order, or from 
one of the judgments of a final adjudication, or from part of a judg- 
ment, shall not disturb or delay the rights of any party to any judgment 
or part of any judgment, or order not appealed from, but the same shall 
proceed as if no sueh appeal had. been inade. 

Siro. 458. An appeal, or writ of error is taken by filing with the clerk 
of the court in which the judgment or order appealed from is entered 
a notice, stating the appeal trom the same, or some specific part thereof, 
and serving a copy of said notice on the adverse party or his attorney. 
Every notice of appeal or writ of error must be signed by the party 
taking the same, or his attorney of record, and must contain the title of 
the district court in which the proceedings sought to reviewed were had; 
the title of the cause as in the district court; a particular description of 
the judgment, decree or order sought to be reviewed; and, in case of 
appeal, a particular description of every decision, ruling, order or decree 
by which the appellant claims to have been aggrieved and which he 
relies upon as ground. for a reversal or modification of the judgment, 
order or decree; and in case of a writ of error, a particular description 
of the errors assigned. 

Sec. 459. An appeal shall not be perfeeted until the notice thereof 
has been served upon the adverse party, or his attorney of record. Upon 
payment of his fees, the elerk shall forthwith transmit by mail, express, 
or messenger, not a party, nor the attorney of a party, a transcript of 
the record iu the canse, or so much thereof as the appellant, or plaintiff 
in error, in writing, in the notice has directed, to which shall be appended 
copies of the notice of appeal, and the supersedeas bond, if any. 

Sec. 460. The notice of appeal or suit in error, must be served at least 
thirty days, and the eause filed and docketed at least fifteen days before 
the first day of the next term of the supreme court, or the same shall 
not then be tried unless by consent of parties. If the appeal or writ of 
error is taken less than thirty days before the term, it must be so filed 
and docketed, befure the next succeeding term. 

Sec. 461. If the appellant fails to tile a transeript, and have the cause 
docketed, as provided in the preceding section, the appellee or defendant 
in error may file a certified copy of the judgment or order appealed from, 
and of the notice served, and, on motion, have the appeal, or suit in er- 
ror dismissed, or the judgment or order appealed from afirmed: Pro- 
vuled, That when the failure to file the transcript is owing to the fault or 
omission of the clerk of either the appellate or inferior court, or other 
circumstance, over Which the appellant has no control, the court shall 
not dismiss the cause, but shall fix such time for hearing the same, as 
will insure a fair trial. 

Sec. £62. If the transcript has been sent up, but the appellant or plain- 
tiff in error does not tile the same when the same should be filed, as 
herein provided, the appellee or defendant in error may file the same, 
and may, on motion, have the appeal dismissed or judgment affirmed, 
as the court from the circumstances of the case shall determine. 
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Sec. 463. If the transcript has been sent up, and errors have not been 
assigned in the notice as hereinbefore required, the appellee or defend- 
ant in error may have the appeal or writ of error dismissed or the judg- 
ment or order affirmed, unless good cause for the failure be shown by 
affidavit. 

SEC. 464. In an aetion by ordinary proceedings, and in an action by 
equitable proceedings, tried in whole or in part on oral testimony, all 
proper entries made by the clerk, and all papers pertaining to the cause 
and filed therein, except subpcenas, depositions, and other papers which 
are used as mere evidence, are to be deemed part of the record. But in 
an aetion by equitable proceedings, tried upon written testimony, the 
depositions me all papers which were used as evidence, are to be certi- 
fied up to the supreme court, and shall be so certified, not by transcript, 
but in the original form. But a transcript of a motion, affidavit or 
other paper, when it relates to a collateral matter, shall not be certified 
unless by direction of the appellant. If so certified, when not material 
to the determination of the appeal or writ of error, tlie court may direct 
the person blameable therefor to pay the costs thereof. 

Src. 465. The appellant or plaintiff in error shall file a perfect trans- 
cript, and to that end the clerk of the court below must, at any time on 
his suggestion of the diminution of the record and on the payment of 
fees, certify up any omitted part of the record, according to the truth, as 
the same appears of record in his office; and such appellant shall not be 
entitled to any continuance in order to correct the record, unless it shall 
clearly appear to the court that he is not in fault. Subject to which re- 
quirement, either party may, on motion before trial day, obtain an order 
on the clerk below, commanding him to transmit at once to the supreme 
court a true copy of such imperfect or omitted part ot the record as shall 
be in general terms described in the aftidavit or order. Such motion 
must be supported by affidavit, unless the diminution be apparent or ad- 
mitted by the adverse party, and must not be granted unless the court 
is satisfied that it is not made for delay. 

Sec. 466. An appeal or writ of error shall not be dismissed for any 
informality or detect in the notice or the service thereof, if from the 
transcript it ean be reasonably understood that the adverse party has had 
sufficient notice of the pendency of the suit in error or appeal, and the 
notice recites the errors alleged or the order or judgment complained of 
with such certainty, that his substantial right would not be prejudiced 
bv the hearing of the canse. And the supreme court shall, upon reason- 
able terms, allow all amendments in matters of form, curative of such 
defects, to the end that substantial justice be secured to the parties. 

Sec. 401. An appeal or writ of error shall not stay proceedings on the 
judgment or order or any part thereof, unless the appellant shall cause 
to be executed before the clerk of the court which rendered the judg- 
ment or order, a bond with one or more sureties to beapproved by the 
clerk, to the effect that the appellant or plaintiff in error shall pay to the 
appellee or defendant in error all costs and damages that shall be adjudg- 
ed against the appellant on the appeal; also that ie will satisfy and per- 
form the judgment or order appealed from, in ease it shall be affirmed, 
and any judgment or order which the supreme court may render, or or- 
der to be rendered by the inferior court, not exceeding in amount or value 
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the original judgment or order, and all rents or damages to property 
during the pendency of the appeal, out of the possession of which the 
appellee i is kept by reason of the appeal. If the bond is intended to 
stay proceedings on only a part of the judgment or order, it shall be 
varied so as to secure the part stayed alone. When sneh bond has been ap- 
proved by the clerk, and filed, he shall issne a written order command- 
ing the appellee and all others to stay proceedings on such judgment or 
order, or on such part as is superseded as the case may be. No appeal 
or stay shall vacate or affect the judgment not appealed from. 

Sec. 468. In cases wherein the appellant or p in error has per- 
fected his appeal or writ of error to the supreme court, and the clerk of 
the district court has unjustly refused to approve the appeal bond oftered, 
or makes the penalty therein too large, or the conditions thereof unjust, 
the appellant may move the supreme court if in session, or in its vaca- 
tion a judge thereof, on giving to the appellee such written notice as the 
court or judge thereof may prescribe, to determine the conditions, fix 
the penalty, and approve the appeal bond. The motion, verified bv the 
aftidavit of the appellant or plaintiff in error, or his attorney, shall con- 
tain a brief statement of the nature of the action in which the appeal 
or writ of error was taken, of the Judgment or order appealed from, of 
the steps taken by the appellant or plaintiff in error with reference to his 
appeal, aud of his giving, or offering to give, an appeal bond, of the ac- 
tion of the clerk of the court below, with reference to such bond, aud 
wherein he has acted wrongfully; and if the supreme court, or any judge 
thereof, considers that the “clerk has made unjust conditions in the bond, 
or the penalty thereof too high, or has wrongfully refused to approve the 
same, such court or judge shall issue an order preseribing the conditions 
of the appeal bond, fixing the penalty thereof and either approve it or 
direct the clerk of the supreme court so to do, which bond shall be filed 
with the officer last named. The supreme court, or judge thereof, may 
order that all or any part of the papers and records in the caase appeal- 
ed, or certified copies thereof, be produced on the hearing of such motion, 
and pending the disposition thereof, may make an order staying the en- 
forcement of the judgment or order appealed from, and on such terms 
as are just. The order, if made by the judge, shall be in writing and 
signed by him, and upon the service thereof, or of a certified copy, when 
made in court, upon the clerk of the court below, all proceedings in the 

court appealed from shall be stayed, and all orders, all processes, execu- 

tions, or other papers issued therctrom shall be recalled, and the appell- 
ant or plaintiff in error be placed in the same condition that he was when 
the judgment or order appealed from was made or rendered. : 

SEc. 469. If the appellee or defeudant in error believe the bond defec- 
tive, or the sureties insuffieient, he may move the supreme court, if in 
session, or in its vacation, on ten, days’ written notice to the appellant, 
may move any judge of said court to discharge the bond, and if the court 
or such judge shall consider the sureties insufficient, or the bond sub- 
stantially defective in securing the rights of the appellee, the court or 
such judge shall issne an order disc hare ging such bond, unless a good bond 
with suflicient sureties, be executed before a day by him fixed. The or- 
der, if made by a judge, shall be in writing and signed by him; and upon 
his filing, or the filing of a certified copy of the order, when made in 
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court, in the office of the clerk of the inferior court, execution and other 
proceedings for enforcing the judgment or order may be taken if a new 
and good bond is not filed and approved by the day as aforesaid. 

Sec. 410. But another order staying proceedings may be issued by the 
clerk, upon execution before him, of a new and lawful bond with suffici- 
ient sureties as hereinbefore provided. 

Sec. 471. If the judgment or order is for the payment of money, the 
Tony shall be in at least twice the amount of the judgment aud costs. 

f not for the payment of money the penalty shall be sufficient to save 
the appellee or defendant in error harmless from the consequences of 
taking the appeal or writ of error.. Dut it shall in no case be less than 
one hundred dollars. 

Sec. 472. The taking of the appeal from a par of & judgment or or- 
der, and the filing of a bond as above directed, does not cause a stay of 
exeeution as to any part of the judgment or order not appealed from. 

SEC. 473. If execution has issued prior to the filing of the bond above 
contem plated, the clerk shall countermand the same. 

Sec. 474. Property levied upon and not sold at the time such counter- 
mand is received by the sheriff shall forthwith be delivered up to the 
judgment debtor. 

Sev. £75. The supreme court may reverse, affirm or modify the judg- 
ment or order below, or the part of either appealed from, or may render 
such the doa or order as the inferior court or judge should have done, 
according as it may think it proper. 

Sec. 476. The supreme court, when it affirms the judgment, shall also, 
if the appellee or der ndani in error moves therefor, render judgment 
against the appellant or plaintiff in error and his sureties on the bond 
above mentioned for the amount of the judgment, damages and costs re- 
ferred to therein, in case such damages can be accurately known to the 
court without an issue and trial. 

Sec. 477. Upon the confirmance of any judgment or order for the pay- 
ment of money, the collection of which, in whole or in part has been su- 
perseded by bond as above contemplated, the court shall award to the 
appellee, or defendant in error, damages upon the amount superseded; 
and, itf satisfied by the record that the appeal or writ of error was taken 
for delay only, must award such sum as damages, not exceeding fifteen 
per cent. thereon, as shall effectually tend to prevent the taking of ap- 
peals or writs of error for delay only. 

Sec. 478. If the supreme court affirm or modify the judgment or or- 
der, it may send the cause to the court below to have ilie same carried 
into effect, or it may itself issue the necessary process for thia dad ies 
and direct such process to the sheriff of the proper county as the party 
may require. 

Sec. 479. If, by the decision of the supreme court, the appellant or 
plaintiff in error becomes entitled to a restoration of any p: of the 
m or property that was taken trom him, by means of such judgment 
or order, either the supreme court, or the court below, may direct execu- 
tion or writ of restitution to issue for the purpose of restoriug to such 
appellant or plaintiff in error, his property or the value thereof. 

SEC. 480. Property acquired by a purchaser in good faith, under a 
judgment subsequently reversed, shall not be affected by such reversal, 
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Sec. 481. The supreme court shall have power to enforce its mandates 
upon inferior courts and officers bv fine ands imprisonment, which 
imprisonment may be continued until obeyed. 

Src. 482. If a petition for rehearing be filed, the same shall suspend 
the decisions of the court on its presentation, or one of tle judges, if in 
vacation, shall so order, in either of which case such decision shall be 
suspended until the next term. 

Sec. 483. The petition for rehearing shall be the argument of the 
applicant therefor, and if the court think that such argument requires a 
reply, it shall so indicate to the other party and he may make reply 
within such time as said court shall allow, and with a view to a rehear- 
ing the court may extend the suspension of proceeding yet farther, if 
need be. 

Sec. 484. The clerk shall docket the causes as the same are filed in his 
office, and shall arrange and set a proper number for trial each day of 
the term, placing together those from the same judicial district, and 
shall cause notice of the manner he has set such, causes to be published 
and distributed in such manner as the court may direct. 

Sec. 485. The court shall hear all the causes docketed, when not con- 
tinued by consent, or for cause shown by the party, and the party may 
be heard orally or otherwise, in his discretion. 

Sec. 486. No cause is decided until the opinion in writing is filed with 
the clerk. 

Seo. 487. If remanded to the inferior court to be carried into effect, 
such decision and the order of the court thereon, being certified thereto 
and entered on the records of the court, shall have the same force and 
effect as if 1nade and entered during the session of the court in that dis- 
triet. 

Src. 488. An assignment of error need follow no stated form, but 
must in a way as specific as the case will allow, point out the very error 
objected to; among several points in a demurrer, or in a motion, or instrue- 
tions, or rulings in an exception, it must designate which is relied on as 
an error; and the court will only regard errors which are assigned with 
the required exactness; but the court must decide on each error assigned. 

SEC. 489. All motions must be entered in the motion book, and shall 
stand over till the next morning after the morning on which entered; 
and till after having been publicly called by the court, unless the parties 
otherwise agree, and the adverse party shall be deemed to have notice of 
motion. 

Sec. 490. When a review of an original paper in the action may be 
important to a correct decision of the appeal, or writ of error, the court 
may order the clerk of the court below to transmit the same, which he 
shall do in some safe mode to the clerk of the supreme court, who shall 
hold the same subject to the control of the court. 

SEC. 491. The death of one or all of the parties sball not cause the pro- 
ceedings to abate, but the names of the proper persons shall be substi- 
tuted, as is provided in such cases in the district court, and the case may 
proceed. The court may also, in such case, grant a continuance when 
such a course will be calculated to promote the ends of justice. 

Sec. 492. When an appellant, or plaintiff in error has no right, or 
fuither right to prosecute the appeal or writs of error, the appellee or 
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defendants in error may move to dismiss; and if the grounds of the mo- 
tion do not appear in the record, or by writing purporting to have been 
signed by the appellant or plaintiff in error and filed, they must be veri- 
fied by affidavit. 

Sec. 493. The appellee or defendant in error may, by answer filed and 
verified by himself, agent or attorney, plead any facts which render the 
taking of the appeal or writ of error improper, or destroy the right of 
appellant or plaintiff in error further prosecuting the same, to which 
answer the appellant or plaintiff in error may file a reply, likewise ver- 
ified by himself, his agent or attorney, and the questions of law or fact 
therein shall be determined by the court. 

SEC. 494. The service of all notices of appeal or writs of error, or in 
any way growing out of such rights, or connected therewith, and all no- 
tices in the supreme court, shall be in the way provided for the services 
of like notices in the district court, and they may be served by the same 
person and returned in the same manner; and the original notice of the 
appeal or writ of error must be returned immediately after service to 
the office of the clerk of the district court where the suit is pending. 

Sec. 495. Executions issued from the supreme court shall be the same 
as those from the district court and attend with the same consequences, 
and shall be returnable in the same time. - 

Sec. 496. Whenever, in the foregoing chapter the words appeal, appel- 
lant or appellee, are used. they shall be constrned when so required and 
applicable to law proceedings as contradistinguished from equitable ac- 
ticns, as suit in error, plaintiff in error or defendant in error. 


CHAPTER XLIII. 


SET-OFF. 
RECTION À SECTION 
47. When set-off may be made. 501. Set-offs by executors, trustees, &c., sued. 
498. Set-off when plaintiff ix a trustee. S02. Must be set forth in answer. 
499. In actions by executors and administratora, | 503. When set-off equal or less than plaintiffs 
of demand nugainst testators and intestates. demand. 
500. Balance found for defendant. 504. Judgment against plaintiff. 


Sec. 497. The defendant in a civil action upon a contract expressed or 
implied, may set off any demand of a like nature against the plaintiff in 
interest, which existed and belonged to him at the time of the com- 
mencement of the suit. And in all such actions, other than upon a ne- 
gotiable promissory note or bill of exchange, negotiated in good faith 
and without notice before due, which has been assigned to the plaintiff, 
he may also set off a demand of a like nature existing against the person 
to whom he was originally liable, or any assignee prior to the plaintiff, 
of such contract, provided such demand existed at the time of the assign- 
ment thereof, and belonging to the defendant in good faith, before 
notice of such assignment, and was such a demand as might have been 
set off against such person to whom he was originally liable, or such 
assignee while the contract belonged to him. 

Sec. 498. If the plaintiff be a trustee to any other, or if the action be 
in a name of the plaintiff who has no real interest in the contract upon 
which the action is founded, so much of a demand existing against those 
whoin the plaintiff represents or for whose benefit the action is brought, 
may be set off as will satisfy the plaintiff's debt, if the same might 
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have been set off in an action brought by those beneficially interested. 

Suc. 499. In actions brought by executors and administrators, de- 
. mands against their testators and intestates, and belonging to defendant 
at the time of their death, may be set off by the defendant in the same 
manner as if the action had been brought by and in the name of the de- 
ceased. 

Sec. 500. When a set-off shall be established in an action brought by 
executors or administrators, and a balance found due to the defendant, 
the judgment rendered thereon against the plaintiff shall have the same 
effect as if the action had been originally commenced by the defendant. 

Sec. 501. In actions against executors and administrators and against 
trustees and others, sued in their representative character, the defend- 
ants may set off demands belonging to their testators or intestates or 
those whom they represent, in the same manner as the person so repre- 
sented would have been entitled to set-off the same, in an action against 
them. 

Sec. 502. To entitle a defendant toa set-off he must set the same 
forth in his answer. 

Sec. 503. If the amount of the set-off, duly established, be equal to 
the plaintiff's debt or demand, judgment shall be rendered that the 
plaintiff take nothing by his action; if it be less than the plaintiff's debt 
or demaud, the plaintiff shall have judgment tor the residue only. 

Suc. 504. If there be found a balance due from the plaintiff in the 
action to the defendant, judgment shall be rendered in favor of the de- 
fendant for the amount thereof, but no such judgment shall be rendered 
against the plaintiff when the contract, which is the subject of the 
action. shall have been assigned betore the commencement of such action, 
nor for any balance due from any other person than the plaintiff in the 
action. 


CHAPTER XLIV. 


COSTS IN CIVIL ACTIONS. 


SECTION SECTION 
505. Compensation of attorney, costa. 516. Where tender is made. 
505. Shall be allowed to successful party. 51? Plaintiff refusing to receive deposit. 
SUT. Plaintiff when not entitled to costs, 518. In appeals from justice of peace. 
bUS. Pluiutiff entitled to no more costa than , 519. Guardian, when responsible for. 
damages, when. 920. Aguinst executors, etc. 
609. Coste when several actions on one Ínstru- | 521. Against assignee. 
ment, etc. 529. Against territory or county. 
510. When defendant entitled to. i23. On appeal from inferior court. 
511. To one or more of several defendants. 524. Costs of appeal to supreme court. 
512. Amount of costs nllowed. 525. If allowed. apportionment thereof. 
513. Necessary disbursements in addition to. 5235. Retaxation of. 
514. Keferee's fees. 527. Security for may be required of non-resi- 
515. In postponement of trial. dent aud plaintiff. 


Sec. 505. The measure and mode of compensation of attorneys and 
counselors, shall be left. to the agreement, expressed or implied, of the 
perties, but there shall be allowed to the prevailing party upon the judg- 
ment certain sums by way of indemnity for his expenses in the action, 
which allowances are termed costa. 

SEC. 506. Costs shall be allowed the party in whose favor the judgment 
1s rendered, except as is otherwise provided by law. 

' Sec. 907." The plaintiff shall not be entitled to costs in actions within 
the jurisdiction of a justice of the peace, which shall be commenced in 
the district court. The amount claimed shall be the test of jurisdiction, 
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Sec. 508. In an action for an assault and battery, or for false imprison- 
ment, libel, slander, malicious prosecution, criminal conversation or 
seduction, if the plaintiff recover less than ten dollars, he shall be en- 
titled to no more costs or disbursements than the damage recovered. 

Sec. 509. When several actions are bronght on one bond, undertak- 
ing, promissory note, bill of exchange, or other instrument in writiug, 
or in any other case for the same cause of action against several parties, 
who might have been joined as defendants in the same action, no costs or 
disbursements shall be allowed to the plaintiff in more than one of such 
actions, which may be at his election, if the parties proceeded against in 
the other actions were, at the commencement of the previous action, 
openly within this territory. | 

Sec. 510. In all cages where costs and disbursements are not allowed 
to the plaintiff, the defendant shall be entitled to have judgment in his 
favor for the same. l 

Sec. 511. In all actions where there are several defendants not united 
in interest, and making separate defenses by separate answers, and the 
plaintiff fails to recover judgment against all, the court may award costs 
to such defendants as recover judgments in their favor, or either of them. 

Sec. 512. When allowed to either party, costs to be called the attorney 
fee, shall be as follows: 

1. In all actions settled before issue is joined, five dollars. 

2. Inall actions where judgment is rendered without a jury, ten dollars. 

3. In ull actions where judgment is rendered after impanneling a jury, 
fifteen dollars. l 

4. In all actions removed to the supreme court and settled before 
argument, ten dollars. 

5. In all actions where judgment is rendered in the supreme court, 
after argument, fifteen dollars. 

SEC. 913. The prevailing party, in addition to allowance for costs, as 
provided in the last section, shall also be allowed for all necessary dis- 
bursements, including the fees of officers allowed by law, the fees of 
witnesses, the necessary expenses of taking depositions, by commission 
or otherwise, and the compensation of referees. The disbursement shall 
be stated in detail and verified by affidavit, which shall be filed with the 
clerk of the court, within ten days after the judgment. 

Src. 514. The fees of referees shall be five dollars to each, for every 
day necessarily spent in the business of the reference and twenty cents 
per folio for writing testimony; but the parties may agree in writing 
upon any rate of compensation, and thereupon such rate shall be allowed. 

Sec. 515. When an application shall be made to a court or referees to 

ostpone a trial, the payment to the adverse party of a sum not exceed- 
ing ten dollars, besides the fees of witnesses, may be imposed as the con- 
dition of granting the postponement. 

Sec. 516. When in an action for the recovery of money, the defendant 
alleges in his answer, that, before the commencement of the action, he 
tendered to the plaintiff the full amount to which he is entitled, in 
such money as by agreement ought to be tendered, and thereupon brings 
into court, for the plaintiff, the amount tendered, and the allegation be 
found true, the plaintiff shall not recover costs, but shall pay them to 
the defendant. 
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| Sec. 517. If the defendant in any action pending, shall at any time 
deposit with the clerk of the court, for the plaintift, the amount which 
he admits to be due, together with all costs that have acerued, and notify 
the plaintiff thereof, and such plaintiff shall refuse to accept the same in 
discharge of the action, and:shall uot afterwards recover a larger amount 
than that deposited with the clerk, exclusive of interest and cost, he 
shall pay all costs that may accrue from the time such muney was so de- 
posited. 

Sec. 518. In all civil actions tried before a justice of the peace, in 
which an appeal shall be taken to the district court, and the party appellant 
shall not recover a more favorable judgment in the district court than 
before the justice of the peace, such appellant shall pay all costs. 

Skc. 519. When costs are adjudged against an infant plaintiff. the 
guardiag or person by whom he appeared in the action shall be respons- 
ible therefor, and payment may be enforced by execution. 

Src. 520. In action prosecuted or defended by an executor, adminis- 
trator, trustee of an express trust, or a person expressly authorized by 
statute, costs shall be recovered as in an action by or against a person 
proseeuting in his own right, but such costs shall be chargeable only 
upon or colleeted of the estate of the party represented, unless the court 
shali direct the same to be paid by the plaintiff or defendant personally, 
for mismanagement or bad faith in such action or defense. 

Sic. 521. When the cause of action, after the commencement of the 
action, by assignment, or in any other manner, becomes the property of 
a person not a party thereto, and the prosecution or defense is thereatter 
continued, such person shall be liable to the costs in the same manner 
as if he were a party, and payment thereof may be enforced by execution. 

Sec. 522. In all actions prosecuted in the name and for the use of 
the territory, or in the name and for the use of any county, the territory 
or county shall be liable for costs in the same case and to the same 
extent as private parties. 

Sec. 523. When the decision of a court of inferior Jurisdiction, in an 
action or special proceeding, is brought before the supreme court or a 
district court for review, such proceedings shall, for purpose of costs, 
be deemed an action at issue upon a question of law, from the time the 
same is brought into the supreme court or district court, and costs there- 
on may be awarded and collected in such manner as the court shall di- 
rect, according to the nature of tlie case. | 

Src. 521. In the following cases the costs of an appeal to the supreme 
court shall be in the discretion of the court: 

1. When a new trial shall be ordered. 

2. When a judgment shall be atfirmed in part and reversed in part. 

Src. 525. In all actions and proceedings other than those mentioned 
in this chapter, where no provision is made for the recovery of costs, 
they may be allowed or not, and if allowed may be apportioned between 
the parties, in the discretion of the court. 

Sec. 526. Any party aggrieved by the taxation of costs by the clerk 
of the court inay, upon application, have the same re-taxed by the court 
in which the action or proceeding is had. | 

Src. 527. When a plaintiff in an action resides out of the district or 
county, or is a foreign corporation, security for the costs and charges 
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which may be awarded against such plaintiff may be required by the de- 
fendant. When required, all proceedings in the action shall be stayed until 
a bond, executed by two or more persons, be filed with the clerk, con- 
ditioned that thev will pay such costs and charges as may be awarded 
against the plaintiff by judgment or in the progress of the action, not 
exceeding the sum of two hundred dollars. A new or additional bond 
may be ordered by the court or judge, upon proof that the original 
bond is insufficient security, and proceedings in the action stayed until 
such new or additional bond be exeented and filed. "The plaintiff may 
deposit with the clerk the sum of two hundred dollars in lieu of a bond. 


CHAPTER XLV. 


OF COMMISSIONERS TO CONVEY REAL ESTATE. 


SECTION SECTION 
575. District court may appoint, when. 932. Conveyance must be examined and ap- 
529. Deed of cominiesioner must refer to judg- moved by court. 
ment of court. 533. Sivnature of commissioner sufficient. 
530. What title passes by such conveyance. X34. Conveyance, in what office to. be recorded. 
531. Ou sale ordered by the court, what title | 535. Court may enforce judgiwent to execute a 
passes. conveyance of real estate. 


Sec. 528. The several district courts may, whenever it is necessary, 
appoint a commissioner to convey real estate: 

1. When by a judgment in an action, a party is ordered to convey 
real properfy to another, or any interest therein. 

. 9. When real property, or any interest therein, has been sold under a 
special order of the court and the purchase money paid therctor. 

Sec. 529. The deed of the cominissioner shall so refer to the judg- 
ment authorizing the conveyance, that the same may be readily fonnd, 
but need not recite the record in the case generally. 

SEC. 530. A conveyance made in pursuance of a judgment shall pass 
to the grantee the title of the parties ordered to convey the land. 

SEC. 531. A conveyance made in pursuance of a sale ordered by the 
court, shall pass to the grantee the title of all the parties to the action or 
proceeding. 

SEC. 532. A conveyance by a commissioner shall not pass any right 
until it has been examined and approved by the court, which approval 
shall be endorsed on the conveyance and recorded with it. 

Sec. 533. It shall be sufficient for the conveyance to be signed by the 
commissioner only, without affixing the name of the parties whose title 
is conveyed, but the names of the parties shall be recited in the body of 
the conveyance. 

SEC. 534. The conveyance shall be recorded in the ofliee in which by 
law it should have been recorded had it been made by the parties whose 
title is conveyed by it. 

Sec. 535. In case of a judgment to compel a party to execute a con- 
veyance of real estate, the court inay enforce the judgment bv attach. 
ment or sequestration, or appoint a commissioner to make the convey- 


ance. 
CHAPTER XLVI. 
ACTIONS TO RECOVER AND AFFECTING REAL ESTATE. 
SECTION SECTION 
535. Who may bring. and against whom. lesa pleaded in answer, and judgment 
537. Substitution of landlord for tenant. conclusive against laudord, — wnen substi- 
533. What shall be set forth in pleadings, tuted. 


639. Defendant not to give evidence of title un- | 540. What jury shall find by verdict. 


124 CODE OF WASHINGTON. [Sees. 536-540. 


SEcTION SECTION 
511. Plaintiff's recovery limited; what . may be | 517. Between tenants. in common, what muet 
set off. appear. 
549. Verdict when right of possessson expires 548. Avalust lessee on failure to pay rent. 
after action commenced. 5419. When judgment conclusive and upon 
542. Court may order survey of property. Misa 
544. Order of court to describe proper ty. 530. Possession not affected by order granting 
45. Shall not be prejudiced by ulieuation. new trial. 
240. Mortgavee cannot maintain. 551. Title under donation Jaw. 


Sec. 536. Any person having a valid subsisting interest in real prop- 
erty and a right to the possession thereof, may recover the same by 
action in the district court of the proper county, to be brought against 
the tenant in possession; if there is no such tenaut, then against the 
person claiming the title or some interest therein. 


SEC. 537. A defendant who is in actual possession may, for answer, 
plead that he is in possession only as a tenant of another, naming him 
and his place of residence, and thereupon the landlord, if he: apply there- 
for, shall be made defendant in place of the tenant, and the action shall 
proceed i in all respeets as if originally commenced. against him. If the 
andlord do not apply to be made defendant within the time the tenant 
is allowed to answer, thereafter he shall not be allowed to, but he shall 
be made defendant if the plaintiff require it. If the landlord be made 
defendant on motion of the plaintiff he shall be required to appear and 
answer within ten days from notice of the pendency of the action and 
the order making him defendant, or such further notice as the court or 
judge thereof may prescribe. 

Sec. 538. The plaintiff in such action shall set forth in his complaint 
the nature of his estate, claim or title to the property, and the defendant 

may set up a legal or equitable defense to plaintiff's claims; and the 
superior title, whether legal or equitable, shall prevail. The property 
shall be described with such certainty as to enable the possession thereof 
to be delivered if a recovery be had. 

Src. 539. The defendant shall not be allowed to give in evidence any 
estate in himself or another in the property, or any license or right to 
the possession thereof unless the same be pleaded i in his answer. If so 
pleaded, the nature and duration of such estate, or license or right to the 
possession, shall be set forth with the certainty and particularity required 
inacomplaint. If the defendant does not defend for the whole of the 
property, he shall specify for what particular part he does defend. Inan 
action against a tenant. the judgment shall be conclusive against a land- 
lord who has been made defendant in place of the tenant, to the same 
extent as if the action had been originally commenced against him. 

Sec. 540. The jury by their verdict shall find as follows: 

1. If the verdict be for the plaintiff, that he is entitled to the posses- 
sion of the property described in the complaint, or some part thereof, or 
some undivided share or interest in either, and the nature and duration 
of his estate in such property, part thereof, or undivided share or interest, 
in either, as the case may be. 

2. Itf the verdict be for the defendant, that the plaintiff is not entitled 
to the possession of the property described in the complaint, or to such 
part thereof as the defendant defends for, and the estate in such property 
or part thereof, or license, or right to the possession of either established 
on the trial by ‘the defendant, if any, in effect as the same is required to 


be pleaded. 
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Src. 541. The plaintiff shall only be entitled to recover damages for 
withholding the property for the term of six years next preceding the 
commencement of the actien, and for any period that may elapse from 
such commencement, to the time of giving a verdict therein, exclusive 
of the nse of permanent improvements made by the defendant. When 
permanent improvements have been made upon the property bv the 
defendant, or those under whom he claims holding under color of title 
adversely to the claim of the plaintiff, in good faith, the value thereof at 
the time of trial shall be allowed as a set-off against such damages. 

SEC. 542. If the right of the plaintiff to the possession of tlie prop- 
erty expire, after the cominencement of the action and before the trial, 
the verdict shall be given according to the fact, and judgment shall be 
given only for the damages. 

Sec. 543. The court or judge thereof, on motion, and after notice to 
the adverse party, may, for cause shown, grant an order allowing the 
party applying therefor to enter upou the property in controversy and 
make survey and admeasurement thereof, for the purposes of the action. 

SEC. 544. The order shall describe the property, and a copy thereof 
shall be served upon the defendant, and thereupon the party may enter 
upon the property and make such survey and. admeasurement; but if 
any unnecessary injury be done to the premises, he shall be liable therefor. 

Sec. 545. An action for the recovery of the possession of real property 
against a person in possession, cannot be prejndieed by any alienation 
made by such person either before or after the commencement of the 
action; but if such alienation be made after tlie commencement of the 
action, and the defendant do not satisfy the judgment recovered for dam- 
ages for withholding the possession, such damages may be recovered by 
action against the purchaser. 

Sec. 546. A mortgag' of real property shall not be deemed a convey- 
ance so as to enable the owner of the mortgage to recover possession of 
the real property, without a foreclosure and sale according to law. 

Src. 547. In an action by a tenant in common, or a joint tenant of 
real property against his co-tenant, the plaintiff must show, in addition 
to his evidence of right, that the defendant either denied the plaintiffs 
right or did some act amounting to such denial. 

Src 548. When in the case of a lease of real property and the failure ot 
tenant to pay rent, the landlord has a subsisting right to re.enter for 
such failure; he may bring an action to reeover the possession of such 
property, and such action is iU to a demand of the rent and a 
re-entry upon the property. But if at any time before the judgment 
in such aetion, the lessee or his suecessor in interest as to the whole or a 
part of the property, pay to the plaintiff, or bring into court the amount 
of rent then in arrear, with interest and eost of aetion, and perform 
the other covenants or agreements on the part of the lessee, he shail be 
entitled to continue in the possession according to the terms of the lease. 

Sec. 549. In an action to recover the possession of real property, the 
judgment therein shall be eonelusive as to the estate in such propertv and 
the right to the possession thereof, so far as the same is thereby deter- 
mined, upon the party against whom the same is given, and against all 
persons claiming trom,tlirough or under such party after the commence- 
ment of such action, except as in this section provided. When service 


126 CODE OF WASHINGTON. [Secs. 550-551 


of the notice is made by publication, and judgment is given for failure 
to answer, at any time within two years from the entry thereof, the 
defendant or his successor in interest as to the whole or any part of the 
property, shall, upon application to the court or judge thereof, be entitled 
to an order vacating the judgment and granting him a new trial, upon 
the payment of the costs of the action. 

Sec. 550. If the plaintiff has taken possession of the property before 
the judgment is set aside and a new trial grauted, as provided in the 
preceding section, such possession. shall not be thereby affected in any 
way; and if judgment be given for defendant in the new trial, he shall 
be entitled tu restitution by execution in the same manner as if he were 
plaintiff. 


CHAPTER XLVII. 


Src. 551. In an action at law, for the recovery of the possession of 
real property, if either party claim the property as a dos of the 
United States, and. under the act of congress approved September 27th, 
1850, commonly called the “Donation Jaw," or the acts amendatory 
thereof, such party, from the date of his settlement thereon, as pro- 
vided in said act, shall be deemed to have a legal estate in fee, in such 
property, to continue upon condition that he perform the conditions re- 
quired by sneh acts, which estate is unconditional and indcfeasable after 
the performance of such conditions. In such action, if both plaintiff 
and deterdaat claim title to the same real property, by virtue of settle- 
ment, under such acts, such settlement and performance of the subse- 
quent condition shall be prima facie presumed in favor of the party hav- 
ing or ciaiming under the elder certificate, or patent, as the case may be, 
unless it appears upon the face of such certificate or patent that the same 
is absolutely void. Any person in possession, by himself or his tenant, 
of real property, and any private or municipal corporation in possession 
by itself or its ten: nt of any real property, or when such real property is 
not in the aetnal possession of any one, any person or private or municipal 
corporation Claiming title to any real property under a patent from the 
United States, or during his or its claim of title to such real. property 
under a patent from the United States for such real estate, may main- 
tain a civil action against any person or persons, corporations or associa- 
tions claiming an interest in said. real property or any part thereof, or 
or any right thereto adverse to him, them, or it, for the pnrpose of de- 
termining such claim, estate, or interest; and where several persons, or 
private or municipal corporations are in possession of, or elaim as afore- 
said, separate parcels of real property, and an adverse interest is claimed 
oi claim. made in or to any such parcels, by any other person, persons, 
corporations or associations, arising out of a question, conveyance, 
statute, grant, or other matter common to all such parcels of real estate, 
allorany portion of such persons or corporations so in possession, or claim- 
ing such parcel of real property may unite as plaintiffs in such suit to 
determine such adverse elaim or interest against all persons, corporations 
or associations claiming such adverse interest. 


LÀ 
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CHAPTER XLVIII. 


PARTITION OF REAL PROPERTY. 


SECTION SECTION 
52. Who may maintain. securities. . 

554. Complaint, what 1t shail contain. 575. Proceedings to ascertain liens, shall Bot 
554. Lien creditors may be made defendants; delay sale. 

lien after partition. 516. Distribution of proceeds of sale. 
555. Summons to whom directed. BTT. Continnation of suit after proceeds paid in 
555. Summons may be served by publication, to court. * 
597. Answer, What shall contain. 578. Referees sales, how made. 
558, Rights of parties may be pul in issue; in | 57%. Sales may be made on credit. 

cuse of sale, tithe to be ascertained, Dah). Securities to be taken by referee. 
5539. When sale instead of partition shall be | SSL. Estate for life. how disposed of. 

decreed. AS? Compensation to tenant for life. 
56). Duty of referee in making partition. 553. Court may appraise value of estate for life. 
561. Court. may affirm. or .set aside referee's re- | 5*4. Unknown tenants, rights of. protected. 

)ort ; effect when confirmed. 285. Owners of contingent estate; protected. 
562. Who not affected thereby. 586. Terms of sale shall be made known. 
553. Expenses of referees. S87. Referees or guardians shall not purchase. 
504. When sale shall be ordered. 5S8. Report of referees of sale. 
365. In partial sale how estate for life or years | 589 Exception to report: effect of confirmation. 

set off. 590. When party entitled. to share or incum- 
566. Lien creditors to be parties before sale can branee buys, 

! 


be ordered. 591. Procecds of sale to be invested, when. 


S57. Referee to ascertain lien creditors. 509. Securities to be in name of clerk and suc- 
fos. Amount of liens to be ascertained. cessor. 
569. Notice to lien ereditors to appear, 5035. Securities may be taken as stipulated. 
50. Duties of referee defined. 004. Duty of clerk as to securities, 
Sil. Exceptions. to report; notice to. non-resj- 599. When equal partition cannot be made. 
dent lien creditors. (oti, Tnfant’s share payable to ceuirdian, 


* 

a 
- 
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512. Confirmed report concludes parties. . Paviment to zcuardisns of insane person, 
513. Distribution of proceeds. of sale of encum- L398. Consent to. by gmalians. 

. bered property, . i D99. Costs of partition. apportionment of. 
574. Purty may be required to exhaust other i 

SEC. 552. When several persons hold and are in possession of real 
property as tenants in eominon, in which oue or wore of them have an 
estate of inheritance, or for life or years, an action may be maintained 
by one or more of such persons, for a partition thereof, according to the 
respective rights of the persons interested therein, and for sale of such 
property, or a part of it, if it appear that a partition cannot be made 
without great prejudice to the owners. 

Src. 553. The interest of all persons in the property shall be set forth 
in the complaint specifically and particularly as far as known to the 
plaintiff, aud if one or more of the parties, or the share or quantity of 
interest of any of the parties be unknown to the plaintiff, or be uncer- 
tain or contingent, or the ownership of the inheritance depend upon an 
executory devise, or the remainder be a centingent remainder, so that 
such parties cannot be named, that fact shall be set forth in the coin- 
jlaint. 

Sec. 554. The plaintiff may, at his option, make creditors having a 
lieu upon the property or any portion thereof, other tlian by a judgment 
or decree, defendants in the suit. When the lien is upon an undivided 
interest or estate of any of the parties, such lien, if a partition be made, 
is thenceforth a lien only on the share assiyned to such party; but such 
share shall be first charged with its Just proportion of the costs of tlie 
partition, in preference to such lien. 

Sec. 555, The notice shall be directed by name to all the tenants in 
common, who are known, aud in the same manner to all lien. ereditors 
who are made parties to the suit, and generally to all persons unknown, 
having or claiming an interest or estate in the property. 

Sec. 556. If a party, having a share or interest in, or lien upon the 
property, be unknown, or either of the known parties reside out of the 
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territory or cannot be found therein, and such fact be made to appear by 
affidavit, the notice may be served by publication, as in ordinary 
cases. When service is made by publication, the notice must contain 
a brief description of the property which is the subject of the suit. 

Src. 557. The defendant shall set forth in his answer, the nature, and 
extent of his interest in the property, and if he be a lien creditor, how 
such lien was created, the amount of the debt secured thereby and re- 
maining due, and whether such debt is secured in any other way, and 
if so, the nature of such other security. 

Src. 558. The rights of the several parties, plaintiffs as well as defend- 
ants, may be put in issue, tried and determined in such suit, and where 
a defendant fails to answer, or where a sale of the property is necessary, 
the title shall be ascertained by proof to the satisfaction of the court, 
before the decree for partition or sale is given. | 

Src. 559. If it be alleged in the complaint and established by evi- 
dence, or if it appear by the evidence without such allegation in thecom- 
plaint, to the satisfaetion of the court, that the property orany part 
of it, is so situated that partition cannot be made without great preju- 
dice to the owners, the court may order a sale thereof, and for that pur- 
pose may appoint one or more referees. Otherwise, upon the requisite 

roofs being made, it shall decree a partition according to the respective 
richts of the parties as ascertained by the court, and appoint three ref- 
erees, therefor, and shall designate the portion to remain undivided for 
the owners whose interests remain unknown or are not ascertained. 

Src. 560. In making the partition. the referees shall divide the prop- 
ertv, and allot the several portions thereof to the respective parties, qual- 
ity and quantity relatively considered, according to the respective rights 
ot the parties as determined by the court, designating the several por- 
tions by proper landmarks, and may employ a surveyor with the neces- ` 
sary assistants to aid them therein. The referees shall make a report 
of their proceedings, specifying therein the manner of executing their 
trust, describing the property divided and the shares allotted to each 
party, with a particular description of each share. 

Sec. 561. The court may confirm or set aside the report in whole or in 
part, and if necessary, appoint new referees. Upon the report being 
confirmed a decree shall be entered that such partition be effectual for- 
ever, which decree shall be binding and conclusive: 

1. On all parties named therein, and their legal representatives who 
have at the time any interest in the property divided, or any part thereof 
as owners in fee, or as tenants for life or for years, or as entitled to the 
reversion, remainder or inheritance of such property or any part thereof, 
after the termination of a particular estate therein, or who by any con- 
tingency may be entitled to a beneficial interest in the property, or who 
have an. interest in any undivided share thereof, as tenants for years or 
for life. | 

2. On all persons interested in the property to whom notice shall have 
been given by publication. 

3. On all other persons claiming from or through such parties or*per- 
sons or either of them. 

Src. 562. Such decree and partition shall not affect any tenants for 
years or for life, of the whole of the property which is the subjeet of 
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partition, nor shall snch decree and partition preclude any persons, ex- 
cept such as are specified in the last section, trom claiming title to the 
property in question, or from controverting the title of the pannes be- 
tween whom the partition shall have been made. 


Sec. 563. The expenses of the referees, including those of a surveyor 
and his assistants, when employed, shall be ascertained and allowed. by 
the court, and the amount thereof, together with the fees allowed by law 
to the referees, shall be paid by the plaintiff and may beallowed as costs, 


Sec. 564. If the referees report to the court that the property, of which 
partition shall have been decreed, or any separate portion thereof is so 
situated that a partition thereof cannot be made without great prejudice 
to the owners, and the court is satisfied that such report is correct, it 
may thereupon by an order direct the referees to sell the property or 
Beparate portion thereof. 


Src. 565. When a part of the property only is ordered to be sold, if 
there be an estate for life or years in an undivided share of the property; 
the whole of such estate may be set off in any part of the property not 
ordered sold. 

Sto. 566. Before making an order of sale, if lien creditors, other than 
those by judgment or degree, have not been made parties the court, on 
motion of either party, shall order the plaintitf to file a suppleinental 
complaint, making such creditors defendants. 


Sec. 567. If an ader of sale be made before the distribution of the 
proceeds thereof, the plaintiff shall produce to the court the certiticate of 
the auditor of the county where the property is situated, showing the 
liens remaining unsatisfied, if any, by Judgment or deerce upon the prop- 
erty or any portion thereof; and unless he do so the court shall order a 
reteree to ascertain thein. 


Src. 568. If it appear by such certificate or reference, in ease the cer- 
tificate is not produced, that any such liens exist, the court shall appoint 
a referee to ascertain what amount remains due thereon or secured there- 
by respectively, and the order of priority in which they are entitled to 
be paid ont of the property. 

Sec. 569. The plaintiff must cause a notice to be served at least twenty 
days betore the time for appearance on each person having such licn by 
judgment or decree, to appear before the referee at a specitied time and 

lace to make proof by his own affidavit or otherwise, of the true amount 
Bae or to become due, contingently or absolutely on his judgment or 
decree. 

Src. 570. The referee shall receive the evidence and report the names 
of the creditors whose liens are established, the amounts ds thereon, or 
secured thereby, and their priority respectively, and whether contingent 
or absolute. He shall attach to his report the proof of service of the no- 
tices and the evidence before him. 

sec. 571. The report of the referee may be excepted to by either 
party to the suit, or to the proceedings before the reteree, in like manner 
and with like effect as in ordinary cases. If a lien creditor be absent 
from the territory, or his residence therein be unknown, and that fact 
appear by affidavit, the court or judge thereof may by order direct that 
service of the notice may be made upon his agent or attorney of record, 
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or by publication thereof, for such time and in such manner as the order 
may preseribe. 

Sre. STZ. If the report of the referee be contirmed. the order of confir- 
mation is binding and conclusive upon all parties to the suit, and oe 
the lien creditors who have been duly served with the notice to appea 
betore the referee, as provided in section 569. 

Sre. 573. The proceeds of the sale of the encumbered property shall 
be distributed by the deeree of the court, as tollows: 

1. To pay its just. proportion of the general costs of the suit. 

To pay the costs of the reference, 
To satistv the several liens in their order of priority, by payment 
of hesums due, and to become due, according to the decree. 

4. The residue amoeng the owners of the property sold, according to 
their respective shares, 

Sec. ott Whenever any party to the snif, who holds a Hen upon the 

property or any part. thereof, has other securities for the payment of the 
amount of sneh hen, the court may in its discretion, order such sureties 
to be exhausted. before a distribution of the proceeds of. sale. or may or- 
der a just deduction to be made from the amount of the lien on the 
property on account thereof. 
( See, 575. The proceedings to ascertain. the amount of the liens, and 
to determine their priority as above provided, or those hereinatter au- 
thorized to determine the rights of parties to funds paid into court, shall 
not delay the sale, nor affeet any other party, whose rights are not in- 
volved in such proceedings. 

Sre. 576. The proceeds of sale, and the securities taken by the reterees 
or any part thereof; shal) be distributed by them to the persons entitle d 
thereto, whenever the court so directs. But if no such direction be given, 
all such proceeds and securities shall be paid into court, or deposited as 
directed by the court. 

Sec. ATT. When the proceeds of sale of any shares or parcel belonging 
to persons Who are parties to the snit and who are known, are paid i into 
court, the suit may be continued as between such parties, for the deter- 
mination of their respective chums thereto. which shall be ascertained and 
adjudged by the court. Further testimony may be taken in court, or by 

a referee at the discretion of the court. and the court may, if necessary, 
require such parties to present the faets or law in controversy, by plead- 
Ings as in an original suit. 

Sec. 578. All sales of real property made by the referees shall be made 
by public anction, to the highest bidder, in the manner required for the 
sale of real property on execution, The notice shall state the terms of 

sale, and if the property, or any part of it is to be sold, subject to a prior 
estate, charge or hen, that shail be stated in the notice. 

Sec. 579. The Gant shall, in the order of sale, direct the terms of eredit 
which may be allowed for the purchase money of any portion of the 
premises, of which it may direct a sale on credit; and for that portion of 
which the purchase money is required by the provisions hereinafter con- 
tained, to be invested for the benefit of unknown owners, infants or par- 
ties out of the territory. 

Src. 580. The referees may take separate mortgages, and other securi- 
ties for the whole, or convenient portions of the purchase money, of such 
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parts of the property as zo: Gireeted by the eourt to be sold on eredit, in 
the 1 uue of the clerk or cle court; and his successors in offices and for 
the shares of any know eaynerof full ages in the name of such owner. 
Sree. Jsl. When the iuste of any tenant tor lie or years, in any undi- 
vided part of the oe in question, shail have been admitted by the 
parties, Dr aseertainel by the court to be existing at the time of the or- 
der of sate, and the person entitled to such estate shall have been nisle 
a party to the suit, such estate may Le first sct off out of any part of the 
property. and a sale made of such parecel, subject to the prior unso! id 
estate of such tenant therein: Eu if in the pulzment of the court, a cue 


re to the interest of ali ike parties require that sneh estate be i20 
sold. the sate in: iv be se E i 

Spa 02. Any person ern iot omm estate for life or years m any un- 
divile? naut of the Vapor suc aie sce" pte ed cun ve-beomseld. shalt be 


enitiscsl to recelve sneh sii an gros as diay be deemed a reusenab!e 
Buti-iaedion vor suelh estate nod wited the person. zo entitiod shall con- 
geot To secet dusted thaveur by an Instrüineut diay aeknosledeed and 
filed with tie eus 

SS Sr fd LE MUCH Con ef bo not cive as pU videli in the l ad sect on, 
Deire the report o£. sate. the court snail e certnm and determine what 
pre aon of tie TENE ds ot the sio. aier Cte UTER, C PACTS S AN il! be 
à ju-fousb re: oe sun do be invested der the benefit ot the person 
eniilel to sueh extat qim. d NEUS, and shaj order the sanc to be 
de; eae Iu court UM at iibi 

Ss XE. [ré the persons entitled to such estate, for life or venrs, be 
NA Wie eot. esit quus Tor nec rae tana, their cus THEO 
Sune urners as far oae my be, as if they were known and had appeared. 

eps o5. In all eass ot sabes du porütion, when d0Üappesrs that any 
person has a vested: or eontiszent future rigat or estate therein, the 
court shali ascertain and seite the proportionate viene ob such contin- 
gont or vested right or estate, and shali direc such proportion af the pro- 
ceeds of sale to be invested, secured or paid over in such maner as to 
pretii tue rights and interesis of the parties. 

has OSG. In all cases or sales of property the terms shall be made 
known at the time, and if the premises consist of distinet farms or lots, 
they thal be sold zeparateiv or otherwise, if the court zo dircetz, 

Sec. 5T. Neither of the referees, nor any person. for. the bencut of 
either of them, shall be iuterested in any purchase. nor shali the gu: rdian 
of an infant bean iiterested party in the purchase of any real property be- 
ing the subject of the suit, except for the bcrctit of the infant. All sales 
eontrar y to the prov Isions of this section shall be void. 

Ske. 5S3. After completing the sale, the reterecs shall report the same 
to the E with a deseription of the different parcels of land sold to 
each purchaser, the name of the purchaser, the price paid or secured, the 
terms and conditions of the sale, and the securities, if any, taken. The 
report shall be filed with the clerk. 

Sec. 580. The report of sale may be excepted to in writing by any 
party entitled to a share of the proceeds. If the sale be contirme d, the 
order of confirmation shall direct the referees to execute conveyances 
aud take securities pursuant to such sale. 

Sic. 990. When a party entitled to a share of the property, or an 
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encumbrancer entitled to have his lien paid out of the sale, becomes a 
purchaser, the referees may take his receipt for so much of the proceeds 
of the sale as belong to him. 

Suc. 591. When there are proceeds of sale belonging to an unknown 
owner, or to a person without the territory who has no legal representa- 
tive within it, or when tlere are proceeds arising from the sale of an 
estate subject to the prior estate of a tenant for life or years, which are 
paid into the court or otherwise deposited by order of the court, the 
same shall be invested in securities on interest for the benetit of the per- 
sons entitled thereto. 

Sec. 592. When the security for the proceeds of saleis taken, or when 
an investment of any such proceeds is made, it shall be done, except as 
herein otherwise provided, in the name of the clerk of the court and his 
successors in office, who shall hold the same for the use and benetit of the 
parties interested, subject to the order of the court. 


Sec. 593. When security is taken by the referees on a sale, and the 

parties interested in such security by an instrument in writing under 
their hands, delivered to the referees, agree upon the shure and propor- 
tions to whieh they are respectively entitled, or when shares and propor- 
tions have been previously adjudged by the court, such securities shall be 
taken in the names of and payable to the parties respectively entitled 
thereto, and shall be delivered to such parties upon their receipt there- 
for. Such agreement and receipt shall be returned and filed with the 
clerk. 
. Sro. 594. The clerk in whose name a security is taken, or by whom an 
investment is made, and his successors in office, shall receive the interest 
and principal as it becomes due, and apply and invest the same as the 
court may direct, and shall fiie in his ollice all securities taken and kei p 
an account in a book provided and kept for that purpose in the clerk's 
olilee, free for inspection by all. persons, of investinents and moneys 
received by him thereon, and the disposition thereof. 


Seo. 595. When it appears that partition cannot be made equal between 
the parties aecording to their respective rights, without prejudice to the 
rights and interests of some of them, the court may adjudge compensa- 
tion to be made by one party to another on account of the inequality of 
partition; but such compensation shall not be required to be made to 
others by owners unknown, nor by infants, unless in case of an infant it 
appear that he has personal property sutlieient for that purpose, and that 
his interest will be promoted thereby. 

Sec. 596. When the share of an infant is sold, the proceeds of the sale 
may be p: aid by the referees making the sale, to lis general gnardian, or 
the special guardian appointed for him in the suit, upon giving the 
security required by law, or directed by order of the court. 

Sec. 597. The guardian who may be entitied to the custody and man- 
agement of the estate of an insane person, or other person adjudged 
Incapable of conducting his own atfairs, whose interest in real property 
shall have been sold. may receive in behalf of sueh person his share of 
the proceeds of such real property from the referees, on executing a 
bond with suflicient sureties, approved: by the judge‘of the court, con- 
ditioned that he faithfully dischar ge the trust  reposed in hin, aud will 
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render a true and just account to the person entitled, or to his legal rep- 
resentative. r i 

Sec. 595. The general guardian of an infant, and the guardian enti- 
tled to the custody and management of the estate of an insane person, 
or other person aljudyed incapable of conducting his own atlairs, who is 
interested in real estate held in common or in any other manner, su a8 
to authorize liis being made a party to an action for the partition thereof, 
may consent to a partition without suit and agree upon the share to be 
set off to such infant or other person entitled, and may execute a release 
in his behalf to the owners of the shares or parts to which they may 
respectively be entitled, and upon an order of the court. 

SEC. 590. The costs of partition, including fees of referees and other 
disbursements, shall be paid by the parties respectively entitled to share 
in the lands divided, in proportion to their respective interests therein, 
and may be included and specitied in the decree. In that oase there shall 
be a lien on the several shares, and the decree may be entorced by exe- 
cution against the parties separately. When, however. a litigation arises 
between some of the parties only, the court muy require the expense of 
buch litigation to be paid by the parties thereto, or any of them. 


CHAPTER XLIX. 


OF WASTE AND TRESPASS. 


SEcTION | SECTION 
60. Wrongs heretofore  remediable by action judgment therein. 

of waste, actionable as other wrongs. 1603, If trespass casual or involuntary, judgment. 
61. Action for waste and judgment therein, | 6H. Of injunction to restrain waste. 
à. Action for trespass in particular cases and 


Sec. 600. Wrongs heretotore remediable by action of waste shall be 
subjects of actions as other wrongs. 

Sec. 601. It-a guardian, tenant in severalty, or in common, for life or 
for years, of real property, commit waste thereon, any person injured 
thereby may maintain an action at law for damages therefor against such 

uardian or tenant; in which aetion there may be judgment for treble 
dime forfeiture of the estate of the party committing or permitting 
the waste, and of eviction from the property. But judgment of forfeit- 
ure and eviction shall only be given in favor of the person entitled to 
the reversion against the tenant in possession, when the injury to the 
estate in reversion is determined in the action, to be equal to the value 
of the tenant’s estate or unexpired term, or to have been done or suffered 
in malice. 

Sec. 602. Whenever any person shall cut down, girdle or otherwise 
injure, or carry off any tree, timber or shrub on the land of another 

erson, or on the street or highway in front of any person's house, vil- 
face: town or city lot, or cultivated grounds, or on the commons or pub- 
lie grounds of any village, town or city, or on the street or highway in. 
front thereof, without lawful authority, in an action by such person, vil- 
lage, town or city against the person co:nmitting such trespasses or any 
of them, if judgment be given for the plaintiff, it shall be given for 
treble the amount of damages elaimed or assessed therefor, as the case 
may be. 

Sec. 603. If upon trial of such action it shall appear that the tres- 
pass was casual or involuntary, or that the defendant liad probable eause 
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to helieve that the land on which sreh trespass wes eoimmitted. was his 
ewin or that of the person in whose serview cr by whose divcetion the act 
was dove, or that such tree or timber was Fus ay from aninelosed wood- 
lands, for The parpose of repairing any pui die highway or brioze upon 
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See, GOP. TP ibe erder be unde. the eerk shall thereafter, at anytime 
within sin monitis woon retested oy the prustih Peste suena warrant 
dirceied to tire. ta SA Fears lur iortawaih to apate THe nuisance nt 
the expense of fue devoneant. and retaro the warant as soon thereafter 
as anay be, with bis proceedings endorsed thereon The expenses of 
abating the nüi-atice may be levied by the sheri on the property of the 
detcndant, ail in this respect the warrant is to be deemed an exeeution 
agalust property. 

SEE 60S, At any time before the order is made or the warrant 153108, 
the defendant may, on motion to tie court or judge thereof, have an or- 
der to stay the issue of such warrant for such period as may be necessa- 
ry, not exeeedinz six months, to allow the defeadunt to spate the nui- 


sanee hituself, upon his giving bond to the plainuif in a sufficient amount 
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with one of more surcties, to the satisfaction of the eourtor judge there- 
of, that he will abate it within the time and in the manner specitied in 
such order, The sureties shall justify rs bail upon arrest. [t the de- 
fendant fatis to abate sug hh ins mee Within the time sneciticd, the war- 
rant for the abatement of the nuü'sanee amiy issue as if the same had 
not been stave. 


CHI SEBERSEE 


FORECLOSURE OF MORTGAGE. 


STN "RECTION e 

tue Moorszim may be foreeiosed, when anilin et woen projpecfv cannot be soldlin parcels, 
WR codet. l | rote ap to be bad. 

619. Roncay os montre eoudnel to property poli Possess tis apoticable to cehbattel mort- 
mondatod, whi X ELM 

ntl. Posusc-.0 n.o thereof to Se sokul. LOR Mo caros omav proceed on serpente prom- 
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ev. M. gu unontsover like other jud «ments. 


e 609. When defali is made in the pertormance of auy condition 
eontaübuet in a morire, the mortgagee or his assigns may proceed in 
the idistriet court of tae dist ret or county where the land. or some part 
tuereof, lies, to foreelose the equity of redemption contained in the 
mortis. 

See. 610. When there is. no express agreement in the mortgage nor 

any separate instriinent given ED tue puvaunent or the sium seeured there- 
bv. the remedy of the nort e shah o conttaed tothe property mort- 
Hur amd. 
"Suc. 611. In rendering Judgment of forcclosare the court shall order 
the mortungved premises, or so mueh ther of ors ny be necessary, to be 
suid to satisfy the morigage and cosis of fhe setioa. Phe payment of 
tue mortyive debt, with interest aid costs at any time beiore sale, shall 
satisfy the june nt. 

See. 612. When there is an express agreement for the payment of the 
sum of money secured contained in the dis Y separate instru 
ment, the eourt shail direct in tae, deeree of foreclosure that the balance 
due on the mortgaee, and eosts Wien may remain unsatistied after the 

sale of the mortgaged premises, shail be satislied. from any property of 
the uorteacee debtor. 

Seo. 013. The deeree m: ww be enforced by exeeution, as an ordinary 
deeree for the payment of money. The execution. shall contain a de- 

scription of the mortgaged proj yor ty. The sheriff shall endorse upon the 
execution the time when he receives it, and he shall there upon forthwith 
proceed to sell the mortgaged premises, or so much thereof as may be 
necessary to satisfy the judgment, interests, and eosts, upon giving the 
notice prese ribed in section 359. rel: ating to sales of property" under exe- 
cution. And if any part of the judgment, interest and costs, remain 
unsatisfied, the sheriff shall forthwith proceed to levy upon any property 
of the defendant, not exempt from execution, and all subsequent pro- 
ceedings undor said execution shall conform, except as herein provided, 
to the provisions regulating sales of property uson exeeutio:s. 
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Sec. 614. The plaintiff shall not proceed to foreclose his mortgage 
while he ig prosecuting any other action for the same debt or matter 
which is secured by the mortgage, or while he is seeking to obtain exe- 
cution of any judgment in such other action; nor shall he prosecute any 
other action for the same inatter while he is foreclosing his mortgage or 
prosecuting a judgment of foreclosure. 

Sec. 615. Whenever a complaint is filed for the foreclosure of a mort- 
gage upon which there shall be due any interest or installment of the 
prineipal, and there are other installments not due, if the defendant pay 
into the court the principal and interest due, with costs, at any time be- 
fore the final judgment, proceedings thereon shall be stayed, subject to be 
enforced upon a subsequent default in the payment of any installment 
of the principal or interest thereafter becoming due. In the final judg- 
ment, the court shall direct at what time and upon what default any 
subsequent exeention shall issue. 

Src. 616. In such cases, after final judgment, the court shall ascertain 
whether the property can be sold in parcels, and if it can be done with- 
out injury to the interests of the parties, the court shall direct so much 
only of the premises to be sold, as will be sufficient to pay the amount 
then due on the mortgage with costs, and the judgment shall remain 
and be enforced upon any subsequent default, unicss the amount due shall 
be paid before execution of the judgment is perfected. 

Sec. 617. If the mortgaged premises cannot be sold in parcels, the 
court shall order the whole to be sold, aud tbe proceeds of the sale shall 
be applied first to the payment of the principal due, interest and costs, and 
then to the residue eecured by the mortgage and not due; aud if the 
residue do not bear interest, a deduction shall be made therefrom by dis- 
counting the legal interest; aud in all cases where the proceeds of the 
sale shall be more than sutticient to pay the amount due and costs, the 
surplus shall be paid to the mortgage debtor, his heirs and assigns. 

Sec. 618. The provisions herein contained, so far as the same shall be 
applicable, shall govern in actions for the foreclosure of chattel mort- 
gages or bills of sale creating liens on personal property. 

Sec. 619. The mortgagee or holder of the lien may proceed upon his 
mortgage or lien, if there be a separate obligation in writing to pay the 
saime, secured by said mortgage or lien, he may bring suit upon such 
separate promise. When he proceeds on the mortgage, if there be a 
specific agreement therein contained for the payment of a certain sum, 
or there is a separate obligation for the said sum, in addition to a decree 
of sale of mortgaged property, judgment shall be rendered for the 
amount due upon said mortgage or other instrument, the payment of 
which is thereby secured. ‘The decree shall direct the sale ot the mort- 
gaged property, and if the proceeds of said sale be insufficient under the 
execution, the sheriff is authorized to levy upon and sell other property 
of the mortgage debtor, not exempt from execution, for the sum remain- 
ing unsatistied. 

Src. 620. In all actions of foreclosure where there is a decree tor the 
sale of the mortgaged premises or property, and a judgment over tor 
any deficiency remaining unsatisfied after applying the proceeds of the 
sale of mortgaged property, further levy and sales upon other property 
of the judgment debtor may be made under the same execution. In 
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such sales it shall only be necessary to advertise notice for two weeks in 
a newspaper published in the district or county where the said property 
is located, and if there be no newspaper published therein, then in the 
most convenient newspaper having a circulation in sucli county. 

Sec. 621. When sales of other property not embraced in the mort- 
gage or decree of sale are made under the execution to satisfy any defi- 
ciency remaining due upon judgment, two weeks’ publication of no- 
tice of such sale shall be sufticient. Such notice shall be published in a 
newspaper printed in the district or county where the property is situ- 
ated, and if there be no newspaper published therein, then in the most 
convenient newspaper having a circulation in said district or county. 

Sec. 629. Judgments over for any deficiency remaining unsatisfied af- 
ter application of the proceeds of sale of tnortgayed property, either real 
or personal, shall be similar in all respects to other judgments for the 
recovery of money, and may be made a lien upon the property of a judg- 
ment debtor as other judgments, and the collections thereof enforced in 
the same manner. 


CHAPTER LII. 


THE SPECIFC PERFORMANCE OF CERTAIN CONTRACTS. 


SECTION SECTION 
623. Decedent's contract in writing to be per- convey. 
formed by executor, etc. 629. What conveyance shall! recite and pass. 

624. Petitions by party claiming conveyance; | 620. Appeal to supreme court allowed. 

procedure, 631. Certified copy of decree entities party to 
625. Heariuz and determination of petition. possession. 
626. Decree of conveyance. 632. Representative of party entitled may pro- 
627. If decedent resident executor shall make ceed. 

conveyance, ! 633. Of depositions of witnesses. 


628. If deceased. non-resident commissioner to | 634. Any party interested may take depositions. 


Src. 623. If any person who is bound by contract, in writing, to con- 
vey any real estate, shall die before making the conveyance, the district 
court having the jurisdiction over the county in which such real estate or 
any portion thereof, is situate, may make a decree authorizing and direct- 
ing the conveyance of such real estate to the person entitled thereto, in 
all cases, when such deceased person, if living, might be compelled to 
make such conveyance. 

Src. 624. On fiiing and presentation of a petition of any person claim- 
ing to be entitled to such conveyance under such contract, setting forth 

‘the facts upon which such claim is predieated, the district court or the 
judge thereof, shall make an order appointing a time and place for hear- 
ing such petition, which shall be at some day of a regular term of said 
district court and shall also order notice of the pendency thereof and 
the time and place of the hearing, to be published four success- 
ive weeks next before such hearing, in such newspaper in the territory as 
the court shall designate. 

Sec. 625. At the time and place appointed for such hearing or at such 
other time as the same may be adjourned to, upon proof b affidavit of 
the publication of the notice, tlie court shall procced to a n and 
all persons interested as creditors, heirs, devisees or persona! representa- 
tives, may appear and resist such petition, by filing their objections in 
writing, and the court may examine on oath the petitioners, and all wit- 
nesses who niay be produced on the hearing by any interested party for 
that purpose. 
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Seo, 626. Afera full hearing upon such petition and « objeetions, of 
the faece and eireunistaiuces of the claim, if the court is satistied that the 
petitioner is entitied in equity toa conveyance of the real estate described 
in the petition, or any part thereof? or any interest. therein, the court 
shall ain i a decree c unhorizing and directiag the exeeution and delivery 
of a coc vevancee to the petitioner. 

Spe, | m Such eonvevance shall be e xe ‘ented by the executor or: admin- 
istrator of the estate of the deccased, if the deceased was a resident of or 
had his place of abode at the tm of his death in this territory, or if he 
died therein; but ii such ease no decree for conveyance sirul be made 
ualess the executor or administrator shal have been personally served 
with a copy-of the said petition apd the notice provided cor in section 
624 for at least two weeks prior to the time appointed ior the hearing, 

mic, 628, [E the deceased died out of the territory and not having been 
aresident thereof at tie time of his death, such couve Vaate suull be 
exeeutel by a eommissiouer to be appointed by the court i the decree, 
for that purpose, but in such case in addition to the notice provided: for 
in section G2b it shall appear to the sstianetion of the eourt at the hear- 
inj that the executor, or administrate of «uci decerel dulv anpointed 
in another sf: ite, te rritory or country. or his heirs or devisees shall have 
had reasonable notice personally of tie pendeney of said petition, and of 
the tku? and piece appoiuted ror such hearing. EST such forele exe- 
cutor or administrator shall have the sune rimat at the hearing, or on ap- 
peal, to dile objections and resist the eiim of the petitioners, nsun execu- 
tor or avdiunistratorappotated under tie taws of the tercitory wouid have; 
and it shall not be necessary in sieh ease that an acniinistration of the 
estate of the deceased be had in the territory, to authorize the Cecree of 
cunvevanee prayed for, if the district court upon tie hearing shall se find. 

Suc, 620. A convevanee executed under the provisions of tais chapter 
shall so refer to the decree aut thorizine the eonvevanee that tire sitire mav 
be readily found, but need not recite the record in the ease ener ly, and 
the conveyance made in pursuance ofa decree shail pass to the osantee 
all the estate, right, title and interest contracted to be conveyed by the 
deceased, as fully as if the contracting party himself were still living and . 
executed the Couverance in pursiiance of such contract, 

Seo. 050. Any party interested mav. within six months from the ren- 
dition of the decree, appeal theretrom to the supreme court, in the same 
manner as apa s are taken and proseented trom final deerces or judg- 
ments in equity causes; butif no appeal be taken from such decree, within 
the time limited there for, or if such deeree be affirmed on appeal, it 
shall be the duty of the executor, adininistrator or Commissioner to exe- 
cute and deliver the conveyance aceording to the direetions contained in 
the decree; and a certified copy thereof shall be recorded with the deed 
iu the office of the auditor of the county where the Jands lie, and shall 
be conclusive evidence of the correctness of the proceedings and ot the 
authority of the executor, administrator or comluissioner to make such 
conveyance 

Sec. OBL A copy of the deeree for the conveyance made by the district- 
court and duly certified and recorded in the office of the auditor of the 
county wherein the land is situate, shall give to the person entitled to the 
conveyance a right to the immediate possession of the land contracted 


t 
t 
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for anl of holding the same aceording to the terms of theimtended con- 
vevance, in like manner and with lixe effect, as if they had been con- 
veved in pour e of the deeree, 


Ss 06232. [E the person to whom the conveyanee was to be made shall 
die b tore the commencement of the proceedings according to the provi- 


sions of this chapter, or before. the completion of ihe conveyauce, any 


person who woul t have been entitled to the conveyance under him, aa 
heir devises or otherwise in ense Unt eounvevanes hed boon anale accord]. 
i sty the terms of the eontraet, or he exeeutor or sedmietpator oi such 
d conse] person, for the benefit of re: sons entitiod, may Gomlaenee such 
procec Hines or proseeute the same 15 atreely comicneeds ant ino con- 
vevatiev anall be so time as to vest tne estate in tire eaine persous, who 
word have been entitled to it, or in the execution or whninistrailon tor 
taele beneilt. ; 

850633. The testimoay of witnesses in support X the claing of the 
pen tuer m iv be taken by do pos? ioa before quy ricer aut! owzed to 
administer oaths, Whatever the deposition of such witnesses might be 
aken to be used in the trial of a civil aetion in the distriet eour. Dut 
ligcréccot dors Par eur crus ser] m reg of taxing sucio deposicion shall 
he " DN by tirs petitiones 1ü tue pier qequirel to be designated by 
suction G24 ior three snecessive wwecks peior to taking the sunn waleh 
noties sal) also stat? the name of Che odie u before whom the depo ition 
ito boe tekem and the ngoe of tis wiliesses Whose testimony is pro- 


ped to bo taken, af sma fon s gud e aA ouriv interested dn the 
Gp Ut 1n 3 WO oU qi Cras Oe ae op Wiener nm ba eerte 
of examination aad the tonn of suca depoztion shall be in eontfoomity 


With jw eanpter poutine dopostáo is of Witacsiss residing in tig ter- 
PROS. MLNS Ua ibt Witnesses may not resia therein., | 

Ses 034. Any pray duterestesd in the estite and resisting the elaim of 
the petitioner, may. ater filinm his objections, take tho testimony of wit- 
bosses ba his behaut in Hie nenne ead as in an ani lavit tor eontionanece 
iu etvil wetioas npon geod eise shown aid for that purpose tío court 
may postpoue the dat aca of stich petition uatil ihe testimony ean 
be taken. 

fiat ooh LIE 
CHANGE OF PERSON S NAME, 


SECTION 
BO. Persons may petition, giving reasons. 


Sie. 0325. Any Pi desiring a change of his name or that of his 
child or ward, miw tpply there for to the district court of the county In 
Wateh he resides, by petition setting forth the reasons for sneh chanwe 
thereupon such court in its diseretion may order a ehange of the nam 
and taenceforth the new name shali be in place of the former. 


CILAPTER LIV. 


Nk EXEAT. 


) 
e 


SECTION | ! RECTION 
ba. Actions may be commen: d on. contract Sio In whose favor mev be had. 

cione time foe pesi uci ct when. 6H. Doberssnt aav dave haboas eorpars, 
UO cur aresti bon lot pioch iit, UAL Peeeceiliuzs nay be had belore justice of 
ve. Dooonigiat to give speciu pail, or be com tne peron 

wmi ei. 61). P^ eliuzs in distriet where defendants 
949. Ir iendant may begl i :chaez sid, when, | forti. 


DEC 620. Actions may bo commenced upon any agreement in writing 


140 CODE OF WASHINGTON. [Secs. 637-645 


before the time for the performance of the contract expires, when the 
plaintiff or his agent shall make and file an affidavit with the clerk of 
the proper court, that the defendant is about to leave the territory with- 
out performing or making provisions for the performance of the contract, 
taking with hiin property, moneys, credits or effects subject to execution, 
with intent te defraud plaintiff. 

Sec. 631. Upon such athdavit being filed, the clerk shall issue an order 
of arrest and bail, directed to the sheriff, which shall be issued, served 
and returned, in all respeets as such orders in other cases; before such 
order shall issue, the plaintiff shall file in the office of the clerk a bond 
with sufficient surety to be approved by the clerk, conditioned that the 
plaintiff will pay the defendant sueh damages and costs as he shall 
wrongfully sustain by the occasion of the suit, which sureties shall 
justify as bail upon an arrest. 

Sec. 638. The sheriff shall require the defendant to enter into a recog- 
nizance of special bail, with euflicient surety, personally to appear on the 
first dav of the court at its next term, aud abide the order of the 
court, and in default thereof the defendant shall be committed to prison 
until discharged in due course of law; such special bail shall be liable 
for the principal and shall have a right to arrest and deliver him up, as 
in other cases, and the defendant may give other bail. 

Sec. 639. Instead of giving special bail, as above provided, the defend- 
ant shall be entitled to his dischrrge from custody if he will secure the 
performance of the contract to the satisfaction of the plaintiff. 

Src. 640. This proceediug may be had in favor of any surety or other 
person jointly bound with the defendant. It may also be prosecuted by 
the person in whose favor the contract exists, against any one or more of 
the persons bound thereby, upon filing such atlidavit, when the co-con- 
traetors are non-residents or probably insolvent, or at tlie request of any 
of them when they are residents and solvent. 

Src. 641. The defendant may have the same remedy by writ of habeas 
corpus as in other cases of arrest and bail. 

Sec. 642. The proceedings may be had before justices of the peace in 
all cases within their jurisdiction. 

Sxc. 643. The affidavit and bond may be filed, and proceedings had in 
any district where the defendants may be found. 


CHAPTER LV. 


ACTIONS OF SURETIES AGAINST PRINCIPAL. 
SECTION | Section ` 
614. Surety may require action instituted. | 643. Judgement satisfied by sureties, does not 
61». When surety to be discharged. discharge principal 
646. Trial between co-defendants not to affect 619. Surcties paying judgment remedy against 
aluintitt. ' co-defendants. 
647. When property of principal is first to be | 650. No surety shall confera judgment. 
exhausted. j 06501. Extended to legal representatives. 

Sec. 644. Any person bound as surety upon any contract in writing 
for the payment ot money or the performance of any act, when the 
right of action has accrued, may require by notice in writing the credi- 
tor or obligee forthwith to institute an action upon the contract. 

Src. 645. If the creditor or obligee shall not proceed within a rea- 


sonable time to bring his action upon such contract, and prosecute the 
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same to judgment and execution, the surety shall be discharged 
froin all liability thereon. 

Sec. 646. When any action is brought against two or more defendants 
upon a contract, any one or more of the defendants being surety for the 
others, the surety may, upon a written complaint to the court, cause the 
question of securityship to be tried and determined upon the issues made 
by the parties at the trial of the cause, or at any time before or after the 
trial, or at a subsequent term, but such proceedings shall not affect the 
proceedings of tle plaintiff. 

Skc. 647. If the finding upon such issue be in favor of the surety, the 
court shall make an order directing the sheriff to levy the execntion 
npon, and first exhaust the property of the principal ee a levy shall 
be made upon the property of the surety, and the clerk shall indorse a 
memorandum of the order upon the execution. 

Sec. 648. When any defendant, surety in a judgment or special bail or 
repleviu or surety in a delivery bond or replevin bond, or any per- 
son being surety in any bond whatever, has been or shall be compelled 
to pay any judgment or any part thereof, or shall make any payment 
which is applied upon such judgment by reason of such suretyship, or 
when any sheriff or other officer or other surety upon his ofticial bond 
shall be compelled to pay any judyment or any part thereof by reason of 
any default of such officer, except for failing to pay over money collected, 
or for wasting property levied upon, the judgment shall not be dia- 
char:e:l by such payment, but shall remain in force for the use of the 
bail, surety, officer or other person making such payment, and after the 
plaintiff i is paid, so much of the judgment as remains unsatisfied may be 
prosecuted to execution for his use. 

Seo. 649. Any one of several jud zment defendants, and any one of sev- 
eral replevin bail having paid and satisfied the plaintitf, shall have the 
reme'ly provided in the fast section against the co-defendants and co-sure- 
ties to collect of thein the rateable proportion each is equitably bound 
to pay. 

Suc. 650. No surety or his representative shall confess judgment or 
suffer judgment by defauit in any ease where he is notitied that there is 

a valid defense, if the principal will enter himself defendant to the action 
a tender to the surety or his representatives good security to indem- 
nity him, to be approved by the court. 

Sr. 651. The foregoing provisions of this chapter shall extend to heirs, 
executors, and administrators of deceased persons, but the provisions of 
section six hundred and forty five shall not operate against persons un- 
der legal disabilities. 


CHAPTER LVI. 


SUITS ON OFFICIAL BONDS, FINES AND FORFEITURES. 


SECTION 
given. 

657. Who may «ue for fines and forfeitures, 

654. For penalties not to exceed amount of. 

69, Collusory judgment will not bar recovery 
by another person. 

660. Disposition of tines and forfeitures. 


SrctIo« 

6523. Oreial bonds, to whom deemed a security. 
6:3. Wüuoonuy maintain action thereon. 

654. When leave of court must first be obtained. 
655. Judeenent no bar to action for other delin- 


aQieucy. 
656. Judenucet against surety, for what can be 


Seo. 652. The official bond of a publicolficer, to the territory, or to any 
county, city, town or other municipal or public eorporation of like char- 
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acter therein, shall be deemed a security to the territory. or to such 
conn. y, city Dow n or other miumictpal or pub lie corporation, aa. the case 
mav De, ‘aid also to all persons severally, for the official deiinquenceies 
against Ww nieh it is intended to provide. 

Sec. 653. When a publie officer by official misconduct or neglect of 
duty, shall fortert his oder bond or render his sareties therein liable 
upon such boad, any person tapared by sneh misconduct or neglect, or 
who is by boy eutitiel to the bounedt of tho security iniv maintain an 
action ut row thereon in his own name acuust the oflieer and his sureties 
to recover the amount to which he may by reason tuereoi be entitled. 

Sic. 65 E. Before an action can be eommenecd by a plaiutitf other than 
the territory, or the municipal or public corporation named in the bond, 
leave shall be obtained of the court or judge thereof where the action is 
trinbie. Such leave shali be eranted upon the production of a certified 
copy of (lie bond aud an afidavit of the plaintiff, or some person in his 
behalf snowing the delinquency. but if dra matter set torth in his ahi- 
davit be sneh that, if true, the party appiving would clearly not Le en- 
titled to recover in the action, the han shall not be granted. Tt it dee 
not appear from the complaint that the leave herein provided for m us 
been granted, the defendant, on motion, shall be entitled to Judgment 
of noisnits if it does, the defendant may eontrovert the allegation. and 
it the issue be found in his favor, judgment shall be given accordingly. 

See. 055, A judgment in favor of a party for one deanqueney snail 
not pee the same or another party trom m: untatnine another action 
on tlic seme bond for another deiinqueney. 

Sic. 70. In an action upon an ofiieial. bond, a judgments have been 
recovered against the surety therein other than by confession, equal in 
the azere sate to the penaity or any part thereof of sneh bond, and it such 
recovery be established on the trial, judgment shall not be given ag dust 
suen surety for an amount exeeeding such penalty, or such portion there- 
of as is not already rceovered against him. 

Suc GET. Fines and forteitures may be recovered by an action at law 
in the name of. tlie oliicer or person to whom they are by law given, or 
in the name of the otiicer or person who by law is authorized to prose- 
cute for them. 

Sec. 658. When an action shall be commenced for a penalty, which by 
law is not to excecd a certain amount, the action may be commenced for 
that amount, and if judgment be given for the plaintiff, it may be for 
such amount or less, in the diseretion of the court, in proportion to the 
offense. 

Sec. 655, A recovery of a judgment for a penalty or forfeiture by 
eollusion between the plaintiff and defendant, with intent to save the de- 
fendant wholly or partially from the consequences contemplated by law, 
in case when the penalty or forfeiture is given wholly or partly to the 
person who proseeutes, shall not bar the recovery of the same by another 
person. 

Suc. 660. Fines and forfeitures not specially granted or otherwise ap- 
propriated by law, when recovered, shall be paid into the school fund of 
the proper county. Whenever, by the provisions of law, any property 
real or personal shall be forfeited to the territory, or to any officer for its 
use, the action for the recovery of such property may be commenced in 
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any county where the defendant may be found or where such property 
may be. 


CHAPTER LVII. 


ACTIONS BY AND AGAINST PUBLIC CORPORATIONS. 


SECTION SECTION 
6:31. How and for what eanse- muietasined., oe. Jodement ncisin-f;, how enforced, 
Gh. Sotsanst publie eorporations; causes, hoo. Otlicer compelied to satisfy jue cment, 


663. Pleadings. how verilied. 

Sic. 661, An action at law may be maintained by any county, incor- 
porated town, school district or other publie corporation of like charac- 
ter m this territory, in its corporate name, and upon a cause of action 
aceruing to it, in its corporate character and not otherwise, in either of 
the following cases: 

1. Upon a contract made with such publie corporation. 

2. U um a liability preseribed by law in favor of such public corporation, 

3. To recover a penalty or forfeiture given to such publie corporation. 

4. To recover damages for an injury to the corporate rights or property 
of such publie corporation. 

Sec. 662, Xn action may be maintained against a county or other of the 
publie corporations mentioned or described in the preceding section, either 
upon a contract made by such county, or other public corporation in its 
Corporate character and. within the seope of its authority, or 
for an injury to the rights of the plaintiff arising from some aet or omis- 
sion of such county or other publie corporation, 

Sic. 653. In such actions the pleadings of the public corporation shall 
be verified bv any of the officers repre senting it in its corporate capacity 
in the same manner as if such officer was a defendant in the action, or by 
the agent or attorney thereof, as in ordinary actions, 

Sec. 664. If judgment be given for the recovery of money or damages 
against such county or other publie corporation, no execution shall issue 
thereon for the collection of such money or damages, but such Judgment 
in such respect shall be satisfied as follows: 

1. The party in whose favor such judgment is given may at any time 
thereafter, when execution might issue on a hike Judgment against a pri- 
vate person, present a certified transeript of the docket thereof to the 
ofticer of sneh county or other publie corporation who is authorized to 
draw orders on the treasury thereof. 

On the presentation of such transeript such otheer shall draw an 
E on such treasurer for the amount of the judgment, in favor of the 
party for whom the same was given. Thereafter such order shall be pre- 
sented for payment and paid w ‘ith like eflect and in like manner as other 
orders upon the treasurer of such county or other public corporation. 

. The certified transcript herein provided for shall not be furnished 
by the clerk unless at the time an exeention might issue on such judg- 
ment if the same were against a private person, nor until satisfaction of 
the same judgment in respeet to such monevordamages beacknowledged as 
in ordinary cases, The clerk shall include in the transeript the memoran- 
dum of such acknowledgment of satisfaction and the entry thereof. Un- 
less the transcript contain such memorandum, no order upon the treas- 
urer shall issue thereon. 

Sec. 665. Should the proper officer of said corporation fail or refuse to 
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satisfy said judo ment, as in the preceding section provided, an attach- 
ment may be issued to compel his performance of said duty.” 


CHAPTER LVIII. 


HABEAS CORPUS, 


RECTION SECTION 

666. Every person shall have the benefit of. 678. Court may discharge, commit, admit to 

667. Application for writ of. bail, ete. 

608. Writs granted iu term or vacation, and | 619. Writ to admit to bail, person Interested in 
without delay, detention to be notiie t. 

669. To whom directed; and what to command. 68. Court may compel attendance of witnesses, etc. 

670. If directed to sheritf, to be delivered by 631. No oeer liable to action for obeying writ. 
Clerk. 682. When person may be brought before conrt 

671. When directed to any other person. by warrant, 

672. How served, when person to cannot be 083. Court. may command apprehension of per- 
found. gon custo restraint. 

673. Tminediate return to be made. 684. Writ how executed and returned. 

674. Return fo be verided, and what it shall | 685. Tenporary orle mav be made; court may 
contain. change custody of prisoner. 

655. Traverse and decision on said return. 695. May be served on Sunday. 

616. Cause to be heard ind decided summarily. 37. Writs, ete., by wou to be issued, etc., re- 

677. Lezditv of cistoly not to. be inquired” iuto turis, amendments. 
in certain cases. 638. In favor of parents, ete. of intants andinsane. 


Sec. 606. Every person restrained of his liberty under any pretense 
whatever, may prosecute a writ of habeas corpus to Inquire into the cause 
of the restraint, and shall be delivered theretrom when illegal. 

Sec. 667, Application for the writ shall be made by petition, signed 
and veritiel either by the plaintitf or by some person in his behalf, "aud 
m specify: 

By whom the petitioner is restrainel of his liberty, and the place 
EU (naming the parties if they are known, or deseribing them if they 
are not known.) 

2. The cause or pretense of the restraint according to the best of the 
knowledge and belief of the applicant. 

3. If the restraint be alleged to be illegal, in what the illegality consists. 

Seo. 668. Writs of habeas corpus imay be granted by the supreme court 
or district court, or by any judge of either court, whether in term or 
vacation, and upon application the writ shall be granted without delay. 

Sec. 669. The writ shall be directed to the otlicer or party having the 
person under restraint, commanding him to have such person before the 
court or judge at such time and place as the court or judge shall direct 
to do ian receive what shall be ordered concerning hiin, and have then 
and there the writ. 

Sic. 670. [f the writ be direeted to the sheritf, it shall be delivered by 
the clerk to him without delay. 

Suc. 671. [f the writ be directed to any other person, it shall be deliv- 
ere to the sheritf and shall be by him servel by delivering the same to 
such person without delay. 

Seo. 672. Tf the person to whom such writ is directed cannot be found 
or shall refuse almittance to the sheriff, the same may be served by leav- 

ing it at the residence of the person to whom it is directed, or by post- 
ing the same on some conspicuous placa, either of his dwelling house or 
where the party is confined or under restraint. 

Seo. 673. The sheritf or other person to whom the writ is directed 
shall make immediate return thereof, and if hie retuse after due service 
to make return, the court shall enforee obe lienee by attachment. 

Suc. 674. The return must be signed and veritiel by the person mak- 
ing it, who shall state: 


Secs. 675-682] CODE OF WASHINGTON. 148 


1. The authority or eanse of the restraint of the party in his enstody. 

2. If the authority shail be in writing, he shall return a copy and pro- 
duce the original on the hearing. 

3. If he has had the party in his eustody or under his restraint, and 
has transferred him to another, he shall state to whom, the time, place 
and cause of the transfer. He shall produce the party at the hearing 
unless prevented by sickness or infirmity, which must be shown in the 
return. 

Sec. 675. The court or judge, if satisfied of the truth of the allega- 
tion of sickness or infirmity, may proceed to decide on the return, or the 
hearing may be adjourned until the party can be produced, or for other 
good cause. The plaintiff may except to the sufficiency of; or controvert 
the return or any part thereof, or allege any new matter in evidence. 
The new matter shall be vorived. except in cases of commitment on a 
eriminal charge. | The renou and i leidings may be amended without 
causing a delay. 

Ske, 616. The court or judge shall therenpon proceed in a summary 

way to hear and determine the cause, and if no legal cause be shown for 
the restraint or for the continuation thereof, shall discharge the party. 

Sec. 677. No court or fudge shail inquire into the legality of any judg- 
meut or process whereby the party is in custody, or discharge him when 
the term of commitment has not expired, in either of the cases following: 

1. Upon any process issued on any final judgment of a court of compe- 
tent Jurisdiction. 

2. For any contempt of any court, officer or body having authority in 
the premises to eoninit; but an order of comimitmient, as for a contempt 
upon proceedings to enforce the remedy of a party, is not. included in 
any of the foregoing specifications. 

3. Upon aw arrant issued trom the district [cour t] upon an indictment 
or information. 

Sec. 678. No person shall be discharged from an order of commitment 
issued by any judicial or peaee offver tor want of bail, or in cases not 
bailable on account of any defect in the chirve or process, or for alleged 
want of probable cause; bnt in all cases the court or judge shall sum- 
mon the prosecuting witnesses, investigate the criminal charge, and dis- 
charge, admit to ail or re-commit the prisoner, as may be just and legal, 
and recognize witnesses when proper. 

Sec. 679. The writ may be had for the put pose of admitting a prisoner 
to bail in civil and eriminal actions. When any person has an interest 
in the detention, and the prisoner shall not be discharged until the per- 
son having sueh interest is notified. 

Src. 680. The court or judge shall have power to require and compel 
the attendance of witnesses, and to do all other acts necessary to deter- 
mine the case. 

Sec. 681. No sheriff or other officer shall be liable to a civil action for 
obeying uy writ of habeas corpus or order of. discharge made thereon. 

Sec. 682. Whenever it shall appear by athdavit that any one is illegally 
held in custody or restraint, and that there is good reason to believe “that 
sneli person will be carried out of the jurisdiet: on of the court or judge 
before whom the application is made, or will suffer some irreparable in- 
jury before compliance with the writ can be enforced, such court or 
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jndge may canse a warrant to be issued reciting the facts, and directed 
to the sheriff or any constable of the county, nied ny hin to take 
the person thus held iu custody or restraint, and forthwith bring hin be 
fore the court or judge to be dealt Nun according to the law. 

Sic. 683. The court or judge may also, if the same be deemed neces- 
gary, insert in the warrant a command for the apprehension of the per- 
son charged with causing the ilegal restraint. 

Sec. 654. The officer shall execute the writ by bringing the person 
therein named before the court or Judge, and the like return of proceed- 
ings shall be required and had as in case of writs of habeas corpus. 

Sec. 055. The court or judge may make any temporary orders in the 
cause or disposition of thc party during the progress of the proceedings 
that justice may require. The custody of any party restrained may be 
changed from one person to another, by order of the court or judge. 

Sec. 686. Any writ or process authorized by this ch: apter may be is- 
sued aud served, in cases of emcergenuev, on Sund: ie 

See. 6S7. All writs and other process authorized by this chapter shall 
be issued by the clerk of the court, and seated with the seal of such 
eourt, and shall be served and returned forthwith, unless th: eourt or 
Judge shall specify a particular time for such return, And no writ or 
other proeess shall be disregarded for any defect therein, if enough is 
shown to notify the oilicer or person of the purport of the process. 
Amendments may be allowed and temporary commitments when neces- 
gary. 

Sre. GSS. Writs of habeas corpus shall be granted in favor of parents, 
guardians, masters and husbands, and to Goet the rights, and tor the 
protection of infants and insane persons; and the proceedings shall in 
all cases conform to the provis ions of this chapter. 


CHAPTER LIX. 


MANDATE AND PROHIBITION, 


SECTION SECTION 

659. Writs of, may issue from supreme and dis- | 69). Court niivenlarge timeof return and plead- 
triet conrt, ings, ete. 

6050. Ti-trict court. jurisdiction of. GOT. Oh -dieuce to enforce such ae enforced. 

601. "lo whom and for wirt mandote may issue. . 16 v. Weits of prohibition, what to command. 


602, Tow issue Tau Linde retusnable. 

60, First writ may be nltornstive or peremptory. 
691. Testes eon renro tried a= civil aetion. 

695. When platutitY may recover damages, 

Sire. 659. Writs of mandate and prohibition may issue from the su- 
preme aud distriet courts of the territory, but such writs shall issue 
from the supreme court only when necessary for the exereise of its func- 
tions and powers. In the district court the writ may be made returnable 
either in the term time or vacation and may be tried before the 
judge of said eourt, in like manner and with like effeet as in term time. 

Sic, 690, The district court, or judge thereof; of the county wherein 
the defendant, if a publie officer or body, exercise his or its functions, or 
if a private person or corporation, wherein such person resides or may 
be found. or such private corporation might be sued in an action, shall 
have exclusive jurisdiction of the proceeding, except that the supreme 
court shall have jurisdiction in all cases where it may be necessary or 
proper to enable such court to maintain appellate jurisdiction. 

Sro. 691. Writs of mandate may be issued to any inferior court, cor- 


1669. What jadgment may be rendered. 
| M Costs, 
| = 


Vl. Appeal and writ of error. 


Ri 
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poration, board, officer or person, to compel the performance of an aet 
Which the law specially enjoins as a duty resulting trom an office, trust 
or station. But thouch the writ may require such court, corporation, 
board. officer or person, to exercise its or his judgment, or proceed to 
the discharge of any of its or his functions, it shail not control jucicial 
diseretion. The writ shall not be issued in any case where there is any 
other plain and adequate remedy, 

Src. 692, The writ shall be issued upon affidavit aud ie. and shall 
be attested and sealed, and made returnable as the court shall direct, and 
the person, body, or tribunal, to whom the same. shall be directed and 
delivered, shall make return, and for neglect to do so, shall be proceeded 
again ist aş for contempt. 

See. 693. The first writ shail be in the alternative or peremptory, as 
the court shall direct. 

Sec. 6094. Whenever a return shall be made to anv such writ, issues of 
law and fact may be joined, and hike proceedings shail be m 2 the 
trial of issues and rendering judgment as in civil actions. 

Sic. 695. In ease a verdict shall be found. for plaintiff when the writ 
is in the ca or if judement be given for him, he shall recover 
damages as in an action for a false return, against the party making the 
return, and a perciaptory writ shail be granted withont delay. 

Seke. 696. The court shall have the same power to enlarge the time of 

making a return and pleading to such writ, and for filing any subsequent 
pleadings, and to continue such cause, as in civil actions. 

See. 697, Obedience to such writ may be enforced by attachment and 
fine and imprisonment, or both. 

Src. 695. The writ of prohibition shall command the court or party 
to whom it shall be directed, to refrain from any further proceedings in 

the matter therein specified, until the return of the writ and the further 
order of the court thereon, and upon the retarn, to show cause why they 
shall not be absoluteiy restrained from further proceeding in the matter, 

Sre. 699, The court shall render judgment either that a prohibition 
absolute, restraining the court and party proceeding in the matter, do 
issue, or authorizing the court and party to proceed in the matter in 
qnestion. : 

See. T00. Costs shall be awarded in these proceedings as in civil OH. 

Sec. T01. From the judgment of the district court or judge thereof, 
refusing or directing such writs, an appeal or writ of error may be taken 
to the supreme court in like manner and etlect as in civil actions. 


CHAPTER LX. 


INFORMATION. 
SECTION SECTION 
Tire. Against whom may be filed. iln Limitation of action for damages, 


T. By whom it may be tiled. 311. When defendant guilty, judgment; and 

194. Of what to cousist. herein of corporations. 

705. When against party usurping office. 5312. Collection of cosis azaiust corporation, 

T0. Notice by relator, delault. aud subsequent | 113. OF property forteited to Territory. 
proceedings. 3114. Liability for costs. 

Tr. Judzment where office contested. (15. To aunul or vacate patents, deeds, etc. 

Te. Juidzment for relator, his rights. 116. By whom may be tiled. 

*U9. Court may enforce ite order. 


Sec. 102. An information may be filed against any person or corpora- 
tion in the following cases: 
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1. When any person shall usurp, intrude upon, or unlawfully hold or 
exercise any publie « office or franchise within the territory, or any office 
in zu corporation ereated by the authority of the territory. 

When any publie officer shall haze done or suffered any aet, 
T bv the provisions of law, shall work a forfeiture of his office. 

3. When several persons claim to be entitled to tlie sume oflice or fran- 
chise, one information may be filed against any or all aneh persons in or- 
der to try'their respeetive 1 rehts to the otliee or franchise. 

4. When any association or number of persons shall aet within this 
territory as a corporation, without being legally incorporated. 

5. Or where any corporation do, or omit acts which amount to a sur- 
render or a forfeiture of their rights and privileges as a corporation, or 
where they exercise powers not conferred by law. 

Seo. 702, The information may be filed by the proseeutiuz attorney in 
the distriet court of the proper county, upon his own relation, whenever 
he shall deem it his duty to do so, or shall be directed by the court or 
other competent authority, or by any other person on his own relation, 
whenever he claims au interest in the office, franehise or con pitation 
which is the subject of the information. 

Suc. TOF. The information shall cousist of a plain statement of the 
facts which constitute the grounds of the proceedings, addressed to the 
court. 

Seo. 105. Whenever an information shall be filed against a person for 
usurping an offee, by the prosceuting attorney, he shall also set forth 
therein the name of the person. righittullv entitled to the oflice, with an 


averment of his right thereto; and when filed by any other person he 
shall show his interest in the matter, aud he may claim the damages he 
has sustained. 

Sec. TOG. Whenever an Information is filed, a notice sigied bv the re- 
lator shall be served and returned, se in other actions. The defendant 
shell appear and answer, or suffer default, and subsequent proceeding 
be had as in other cases. 

Sec. TOT. In every case wherein the right to an office is contested, Judg- 
ment shall be rendered Upon the rights of the parties, and for the dam- 
ages the relator may show himself entitled to, if any, at the time of the 
judgment 

Sic. TOS. If judgment be rendered in favor of the relator, he shall 
proceed to exercise the funetions of the office, after he has been qui alitied 
as required by law, and the court shall order the defendant to deliver over 
all books and. papers in his eustedy or within his power, belonging to the 
ofliee from whieh he has been ousted. 

Sec. T09. If the defendant shail refuse or neglect to deliver over the 
books and papers pursuant to the order, the court or judge thereof shall 
enforce the order by attachment and imprisonment, 

Sec. i10. When judgment is rendered in favor of the pl: iutiff, he 
may, if he has not claimed his damages in the information, have his ac- 
tion for the damages at any time within one year after the Judginent. 

Seo. T11. Whenever any defendant shall be found guiity of any usur- 
pation of or intrusion into, or unlawtuliy exercising any office or tran- 
chise within this territory, or any office in any corporation created by the 
authority of this territory, or when any public oflicer thus charged shall 


i 


A 
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be fonnd BUT of having done or suffered any act which by the provis- 
ions of the law shall work a forfeiture of his office, or when anv associa- 
tion or number of persons shall be found guilty of having acted as a cor- 

oration without having been legally incorporated, the court shall give 
judgment of ouster against the defendant or defend: ants, and exclude lim 
or them from the otlice, iranchise or corporate rights, and in case of cor- 
porations that the same shall be dissolved, and ‘the court shall adjudge 
Costs in ae of the plaintiff. 

Sec. 712. It judgement be rendered against any corporation or against 
any ene claiming to be a corporation, the court may canse the costs 
to be eoilected by executions avainst the persons claiming to be a cor- 
poration or by attachment against the directors or other officers of 
the corporation, and shall restrain the corporation, appoint a receiver of 
its property and effects, take an account and make a distribution thereof 
among the creditors. The prosceuting attorney shall immediately insti- 
tute proceedings for that purpose. 

Sev. 713. Whenever any property shall be forfeited to the territory 
for its use, the legal title shall be deemed to be in the territory from the 
time of the forfeiture. and an information m: iy be fled by the proseeut- 
ing attorney in the district court for the recovery of the property, alleg- 
ing the ground on whieh the recovery is cl: aimed, and like proceedings 
and judgment shall be had as in civil action fur the recovery of the 
property. 

Sic. TL4. When an information is filed by the prosecuting attorney, 
he shal! not be liable for the costs, but when it is filed upon the relation 
of a private person such person shall be liable for costs unless the same 
are adjudged against the defendant. 

Suc. 715. An information m: wy be prosecuted for the purpose of annul- 
ling or vacating any letters patent, certificate or deed, granted by the 
proper r anthurities of this territory, When there is reason "t believe that 
the same were obtained by fraud or through mistake or ignorance of a 
material faet, or when the patentee or those eiaiming under him have 
done or omitted au aet in violation of. the terms on which the letters, 
deeds or certificates were granted, or have by any other means ro ted 
the interests acquired under the same. 

Sic. 110. In such cases, the information may be filed by the prosecut- 
ingattorney upon his relation, or by any private person upon his relation 
showing his Interest in the subject matter; aud the subsequent proceed- 
ings, judgment of the court aud awarding of So shall conform to the 
above provisions, and such letters patent, deed or certificate shall be an- 
nulled or sustained, according to the right of the case. 


CHAPTER LXI. 


ACTIONS BY AND AGAINST EXECUTORS. 


SECTION SECTION 
717. Action by, for damages in causing death of | 721. un pene may be avoided or contra- 
erson. dieter 
413. Su avori of actions. 733. Liability of executor of his own wrong. 
719. Ir several executors sned considered one 753. Vuthovity of an executor. 
U Us 'üdg. | 724. Arrest and attachment of executora, ete. 
720. Failure to answer ghall only charge with not allowed for acta of testator and intestate. 
Assets, when. | 


Seo. 717. When the death of a person is caused by the wrongful act 
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, or omission of another, the personal representatives of tle former may 
maintain an action at law therefor against the latter, rf the former might 
have maintained an action, had he lived, against the latter, for an injury 
caused by the same act or omission. Such action shall be commenced 
within two vears after the death, and the damages therein. shall not ex- 
ceed tive thousand dollars, and the amount recov "cred, If anv, shall be ad- 
ministered as other personal property of the deceased person. 


Src. 713. All other causes of action by one person against another, 
whether arising on contract or otherwise, survive to the personal repre- 
sentatives of the former and against tie personal representatives of the 
latter. Where the cause of action survives as herein provided, the exec- 


utors or adininistrators may maintain an action at law thereon against. 


the party against whom the cause of action acerued, or after his death 
against his personal representatives. 

Sec. 719. In an action against several executors or administrators, they 
shall all be considered as one person re presenting their testator or intes- 
tate, and judgment may be given and execution issued against all of 
them who are defendants. in ‘the action, aithough the notice be served 
only on part of them in the same manner and with like etfect as if served 
on all, except as provided in the next section. 

SEC. e When a. judgment is given against an executor or adminis- 
trator for want of answer, such judgment i is not to be deemed evidence 
of assets 1n Ma hands, unless it appear that the complaint alleged assets 
and that tlie notice was served upon him. 

Sec. T21. In an action against executors and administrators, in which 
the fact of their having adininistered the estate of their testator or intes- 
tate, or any part thereof, is put in issue and the inventory of the prop- 
erty of the deceascd re turned by them is giveu in evidence, the same 

may be contradicted or avoided by evidence: 

1. That any property has been omitted in such inventory or was not 
returned therein at its full value, or that since the return thereof such 
property has increased in value. 

2. That sueh property has perished or been lost without the fault of 
such executors or admistrators, or that it has been fairly and duly sold by 
them at a less price than the value so returned, or that since the return 
of the inventory such property has deteriorated in value, In such ac- 
tion the dete ndants cannot be charged for any things in action specified 


in their inventory, unless it appear that they have been collected or with : 


due diligence might have been. 

Suc. 722. No person is liable to an aetion as executor of his own wrong 
for having taken, received or interfered with the property of a dece: ased 
person, but is responsible to the executors or administrators of such de- 
ceased person for the value ot. all property so taken or received, and for 
all injury caused by his interference with the estate of the deceased. 

Src. 723. An executor of an executor has no authority as such to com- 
mence or maintain an action or proceeding relating to the estate of the 
testator of the first executor, or to take any charge or control thereof. 


Sec, 724. In an action against an executor or administrator as such, 
the remedies of arrest and attachment shall not be allowed on account of 
the acts of his testator or Intestate, but tor his own acts as such executor 
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or administrator, such remedies shall be allowed for the same causes in 
the manner and with like effect as in actions at law generally. | 


CHAPTER LXII. 


CONTEMPTS AND THEIR PUNISHMENT. 


SECTION e SE CTION 
my SV aut acts or omission: ave deemed. foo. Hearing and sentence. 
330. Powers of court to punish. 34. Indecnuity to party injared. muy be given 


In n ceres of court; how punished. in jul nent. 
J Tn otter eres, proge lnr, T. Party may bo imprisoned until he performs. 
(fia ceto maya poalasel to answer, too. Liable also to indictment if act be indictable. 
Pereos plinti E wio oosezdis action. TM. 
13 


í 

`~ 

L] 

! Alias warrant if party rals to appear. 
1, Warrant for arrest, bail, ero. 

à A 


33. Risatof appeal prescribed. 


D: E cuc or insolent behavior bd T judge 
while holding the court, tending to impair its authority, or to interrupt 
Ene due course of a trial or other judicial proceedings. 

A breach of the peace, boisterous conduct or violent disturbance 
i. to interrupt the due course of a trial or other judicial proceeding. 

3. Misbehavior in office or other willful neglect or violation of duty by 
an attorney, elerk, sheriff or other person appointed or selected to per- 
form a judicial or ministerial service. 

4. Deceit, abuse of the process or proceedings of the court by a party 
to an aetion, suit or special proceeding. : 

5. Disobedience of any lawful judgment, deeree, order or process of 
the court. 

6. Assuming to be an attorney or other officer of the court, and acting 
as such without authority in a particular instance. 

T. Rescuing any person or property in the lawful custody of an offi- 
cer, held by such officer under an order or process of such court. 

8. Unlawfully detaining a witness or party to an action, suit or pro- 
ceeding, while going to, remaining at or returning from the court where 
the same is for trial. 

.9. Any other unlawful interference with the process or proceedings of 
a court. 

10. Disobedience of a subpoena duly served, or refusing to be sworn 
or answer as a Witness. 

11. When summoned as a juror in a court, Improperly conversing 
with a party to an action, suit or proceeding to be tried at such court, or 
with any other person in relation to the merits of such action, suit or 

roceeding, or receiving a communication from a party or other person 
in respect to it, without immediately disclosing the same to the court. 
19. Disobedience by an inferior tribunal, magistrate or oflicer, of the 
lawful judgment, decree, order or process of a superior court, or proceed- 
ing in an action, suit or proceeding, contrary to law, after such action, 
suit or proceeding shall have been removed from tie jurisdiction of such 
interior tribunal, anagistr ate or officer. 

Sree. 726. Every eourt of justice, and every judicial officer has power 
to punish contempt by fine or imprisonment, or both. But such fine 
shall not exceed three hundred dollars, nor the imprisonment six months; 
and when the contempt is not of those mentioned in sub-divisions one 


152 CODE OF WASHINGTON. .. [Sees. 727-734 


and two of the last section, it must appear that the right or remedy of a 
party to an action, suit or proceeding was defeated or prejudiced thereby, 
before the contempt can be punished otherwise than by a fine not exceed. 
ing one | hundre d dollars. 

Suc. 727. When a contempt is committed in the siete view and 
presence of the court or officer, it may be punished summarily, for which 
an order must be made reciting the facts as occurring in such immediate 
view and presenee, determining that the person proceeded against 16 
thereby guilty of contempt, and that he be punished as therein pre- 
scribed. . 

Sie, 128, In cases other than those mentioned in the preceding seetion, 
before any proceedings ean be taken therein, the facts constituting the 
contempt must be shown by an athdavit pres sented to tlie court or judicial 
officer, and thereupon such court or officer. may either make an order 
upon the person charged to show cause why he should not be arrested to 
answer, or issne a warrant of arrest to bring such person to answer in 
the first instance. 

See. 729. If the party charged be in custody of an officer by virtue of 
a legal order or process, civil or criminal, except upon a sentence for a 
felony, an order inay be made for the produetion of such person by the 
officer having him in eustody that he may answer, and he shall there- 
upon be produced and held until an order be made for his disposal. 

Sec 730. In the proceeding for a contempt, the territory is the plain- 
tiff. In all-eases of public interest, the proceeding may be prosecuted 
by the district attorney on behalfof the territory, and in all cases where 
the proceeding is commenced upon the relation of a private party, such 
party shall be deemed a co- plaintiff with the territory. 

Sec. 731. Whenever a warrant of arrest is issued pursnant to this 
chapter, the court or judicial officer shall direct therein whether the per- 
son charged may be let to bail for his appearance upon the warrant, 
or detained in eustody without bail, and if he may be bailed, the amount 
in which he may be let to bail. Upon executing the warrant of arrest, 
the sheriff must keep the person in actual custody, bring him before the 
court or judicial officer and detain him until an order be made in the 
premises, unless the person arrested exeente and deliver to the sheriff, at 
any time before the return day of the warrant, a bond with two sufficient 
surcties, to the effect that he will appear on such return day and abide 
the order or judgment of the court or officer thereupon. 

Sic. 129. The sheriff shali return the warrant of arrest and the bond, 
if any, given him by the defendant, by the return day therein specitied. 
When the defendant has been brought up or appeared, the court or judi- 
cial oflicer shall proceed to investigate the charge by examining such de- 
fendant and witnesses foror against him, for which an adjournment may 
be had from time to time, if necessary. 

Sec. 733. Upon the evidence so taken, the court or judicial officer shall 
determine whether or not the defendant is guilty ot the contempt 
charged; aud, if it be determined that he is so guilty. shall sentenee him 
to be punished as provided in this chapter. 

Src. 734. If any loss or injury to a party in an action, suit or proceed- 
ing prejudicial to his rights therein, have been caused by the contempt, 
the court or judicial c fücer, i in addition to the punishment imposed tor 


I 
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the contempt, mav give judgment that the party aggrieved recover of 
the defendant a sun of money sufficient to indemnify him, and to satisfy 
his costs and disbursements, which judgment, and the acceptance of the 
amount thereof, is a bar to any action, suit or proceeding by the aggrieved 
party for such loss or injury. 

Src. 735. When the contempt consists in the omission or refusal to 

rform an act which is yet in the power of the defendant to perform, 
fie may be imprisoned until he shall have performed it, and in such case 
the act inust be specified in the warrant of commitment. 7 


Sec. 736. Persons proceeded against according to the provisions of 
this chapter, are also liable to indictment fur the same misconduct, if it 
be an indictable offense, but the court before which a conviction is had 
on the indictinent, in passing sentence shall take into consideration the 
punishment before inflicted. | 


Sec. 791. When the warrant of arrest has been returned served, if 
the defendant do not appear on the return day, the court or judicial offi- 
cer may issue another warrant of arrest, or may order the bond to be 
proseeuted, or both. If the bond be prosecuted and the aggrieved 
party join in the action, and the sun specified therein be recovered, so 
much thereof as will compensate such party for the loss or injury sus- 
tained by reason of the misconduct for which the warrant was issued, 
shall be deemed to be recovered for such party exclusively. : 


Sec. 738. Either party to a judgment in a proceeding for a contempt, 
may appeal therefrom in like manner and with like effect as from judg- 
meut in an action, but such appeal shall not have the effect to stay the 
proceedings in any other action, suit or proceeding, or upon any judg- 
ment, decree or order therein, concerning which, or wherein such con- 
tempt was committed. Contempts of justices’ courts are punishable in 
the manner specially provided for in the “act relating to justices of the 
peace and to their practice and jurisdiction” | 


CHAPTER LXIII. 


SUITS ON FOREIGN JUDGMENTS. 


SECTION 
14U. In euch cases, same defence may be made 
as in original proceedings. 


SEcTION 
7386. Of judgments dn other state or territory, 
except where personal service. 

Src. 739. Judgment for debt rendered in any state or other ter- 
ritory, against any person or persons residents of this territory at the 
time of the rendition of such judgment, shall not. be of any higher 
character as evidence of ihdébiediess than the original claim or demand 
upon which such judgment is rendered, unless such judgment shall be 
rendered upon personal service of summons, notice or other due process 


against the defendant therein. 

S&c. 740. The same defense to suits on judgments rendered without 
Buch personal service may be made by the judgment debtor, which 
might have been set up in the original proceeding. 

11 
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CHAPTER LXIV. 


: MISCELLANEOUS8 PROVISIONS. 


SECTION SECTION 

741. Pleadings sworn to, how regarded. Tib. Person authorized to take ball may admin- 

742. New party to action, notice. ister oath. i " 

743. Time how computed. 749. Bonds valid, how defective. 

744. Process to be directed to sheri ff. 730. Deposit in lieu of bail. 

745. Where there is no sheriff, or he is disquali- | 751. Lien against defendant, tenant in common, ete. 
fled, etc. 752. Execution against interest in copartnership 

746. Notice to be in writing, service and return. property. 

741. Certain charges actionable ae slanderous | 753. Judgment of justice of peace, a judgment 
words. of district court. 


Src. 741. Pleadings sworn to by either party in any case shall not, on 
the trial, be deemed proof of the facts alleged therein, nor require other 
or greater proof on the part of the adverse party. 

Src. 742. When a new party is introduced into an action, as a repre- 
sentative or successor of a former party, such new party is entitled to 
the same notice, to be given in the same manner, as required for defend- 
ants in the commencement of an action, 

Sero. 743. The time within which an act is to be done, as herein pro- 
vided, shall be computed by excluding the first day, and including the 
last. If the last day be Sunday it shall be excluded. 

Sec. 744. Al] process issuing out of the district court shall be directed 
to the sheriff of the county in which it is to be served, and be by him 
executed according to law. 

Sec. 745. When there is no sheriff ofa county, or he is disqualified 
from any cause from discharging any particular duty, it shall be lawful 
for the officer or person commanding or desiring the discharge of that 
duty, toappoint some suitable person, a citizen of the county, to execute 
the same: Provided, That final process shall in no case be executed by 
any other person than the legally authorized officer; or in case he is dis- 
qualified, some suitable person appointed by the court, or judge thereof, 
out of which the process issnes, who shall make such appointment in 
writing; and before such appointment shall take effect, the person so 
appointed shall give security to the party interested for the faithful per- 
formance of his duties, which bond of suretyship shall be in writing, be 
approved by the court or judge appointing him, and be placed on file 
with the papers in the case. 

SEC. T46. In all cases where notice is required by this code it shall be 
in writing, and must be duly served upon the party. If served by an 
officer whose duty it is to serve process, his return shall be sufficient. It 
may be served, however, when not otherwise especially provided herein, 
by any disinterested person; in which event, proof of service must be 
established by the affidavit of the person making such service: Provided, 
The written admission of service of the party, his agent or attorney, shall 
be equivalent to personal service. 

Sec. 747. Every charge of incest, fornication, adultery, or whoredom, 
falsely made by any person against a female; also words falsely spoken 
of any person eharging such person with incest or the infamous crime 
against nature, either with mankind or the brute creation, shall be ac- 
countable in the same manner as in the case of slanderous words charg- 
ing a erime, the commission of which would subject the offender to death 
or other degrading penalties. 
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Src. 748. Every court and officer authorized to take any bail or surety, 
shall have power to examine on oath the person offering to become such’ 
bail or surety, concerning his property, and sufficiency as such bail or 
surety. | 

Bea 149. No bond required by law, and intended as such bond, shall 
be void for want of forin or substance, recital, or condition; nor shall the 
principal or surety on such account be discharged, but all the parties 
thereto shall be held and bound to the full extent contemplated by the 
law requiring the same, to the amount specified in such bond. In all 
actions.on such defective bond, the plaintiff may state its legal effect, in 
the same manner as though it were a perfect bond. 

Sec. 750. Any person required to give bail, may deposit with the clerk 
the amount of money for which he is required to give bail, and thereup- 
on be discharged from arrest. 

Src. 751. When a defendant in execution owns real estate subject to 
execution, jointly or in common with any other person, the judgment 
shall be a lien, and the executiou be levied upon the interest of the de- 
fendant only. 

Sto. 752. When he owns personal property jointly, or in co-partner- 
ship with any other person, and the interest cannot be separately attach- . 
ed, the sheriff shall take possession of the property, unless the other 
person having an interest therein shall give the sheriff a sufficient bond, 
with surety, to hold and manage the property according to law; and the 
sheriff shall then proceed to sell the interest of the defendant in such 
property, describing such interest in his advertisement as nearly as may 

„and the purchaser shall acquire all the interest of such defendant 
therein; but nothing herein contained shall be so construed as to deprive 
the co-partner of any such defendant of his interest in any such prop- 


erty. 

Sec 753. Any party having a judgment upon any justice’s docket, 
upon which an execution has been returned unsatisfied, and no propert 
found, may take a transcript of such judgment and return it to the dek 
of the district court embracing his county, and upon making affidavit 
that the defendant has real estate in any county of said district subject 
to execution, the clerk shall enter the judginent in the execution dodket 
in the same manner as judgments of the district court, and thereafter it 
shall stand and execution be issued thereon as upon the judgment of the 
district court. A transcript thereof shall, as in other judgments, be re- 
corded by the county auditor and remain a lien upon real estate in the 
county where so recorded. 


CHAPTER LXV. 


OF CONSTRUCTION. 


SECTION è SECTION 

Tx. "District" and "county" convertible terms. | 760. Accrued righta not affected by provisions of 
492. o the term “officer.” this code; effect of. 

73). Of words importing number and gender. 701. When sume as existing statutes. not new 
Gor. Actions commenced to conform to this code. enactments. 

758. Thin code to be liberally conatrned. 772. What laws are repealed. 

759. The word *month" a calendar month. 103. Effect of this code. 


Sec. 754. For all necessary pup connected with the district court 
each district shall be considered and held to be but one county; and when- 
ever in this code the words district or county occur, the same may be ren- 
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‘dered county or district, as may be necessary: Provided, That nothing 
herein contained shall be construed to confer jurisdiction upon county 
officers or extend their powers beyond the limits of their counties. 

Src. 755. Whenever any term indicating an officer is used it shall be 
construed, when required, to mean any person authorized by law to dis- 
charge the duties of such officer. 

Sec. 756. Words importing the singular number only may also be ap- 
plied to the plural of persons and things, and words importing the mas- 
culine gender only, may be extended to females also. 

Src. 757. In actions already commenced, the pleadings to be had to 
form issues, the manner of procuring testimony, [the examination of parties] 
the trial and rendition of judgment and all proceedings, shall conform 
to the provisions of this code as far as practicable. 

Src. 758. The provisions of this code shall be liberally construed, and 
shall not be limited by any rule of strict construction. 

Sec. 759. That the word “month” or “months”? whenever the same 
occurs in the statutes of this territory now in force, or in statutes here- 
after enacted or in any contract made in this territory shall be taken and 
construed to mean calendar. 

Sec. 760. No action or proceeding commenced before this code takes 
effect, and no right accrued, is affected by its provisions; but the pro- 
ceedings therein must conform to the requirements of this code as far 
as applicable. | 

Sec. 761. The provisions of this code, so far as they are substantially 
the eame as existing statutes, must be construed as continuations there- 
of, and not as new enactments. 

Skc. 762. No statute law, or rule is continued in force because it is 
consistent with the provisions of this code on the same subject; but 
in all eases provided for by this code, all statutes, laws and rules 
heretofore in force in this territory, whether consistent or not with the 
provisions of this code, unless expressly continued in force by it, are re- 
pealed and abrogated. 

Src. 763. This repeal, or abrogation. does not revive any former law 
heretofore repealed, nor does it affect any rights already existing or ac- 
erued, or any action or proceeding already taken, except as in this code 
provided; nor does it affect any private statute not expressly repealed. 


NOTE BY THE SECRETARY :—The following sections appear in the enrolled copy on 
file in the Secretary's oflice. (See note at close of volume.) 
N. H. OWINGS, 


Secretury of Washington Territory. 


ea eae of Section 325. 

The judgment creditor, his assignee or the party to whom such judgment is due 
and payable, shall file a motion with the clerk of the court where judgment is entered, 
for leave to issue an execution. The motion shal] state the names of the parties to the 
judgment, the date of its entry and the amount claimed to be due thereon, or the par- 
ticular property of which the possession was thereby adjudged to such party, remaining 
undelivered. The motion shall be subscribed and verified in like manner as a com- 
plaint in an action at law. 

2. Atany time after filing such motion, the party may cause notice to be served on 
the judgment debtor, in like manner and with like effect. as in an action at law. Incase 
such judgment debtor be dead, the notice may be served upon his representatives by 
publication, as in case of a non-resident, or by personal service. 

8. The notice shall be substantially the same as in an action at law, and it shall also 
state the amount claimed or the property sought to be recovered. 
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4. The judgment debtor, or in case of his death, his representatives, may file an 
answer to such motion within the time allowed by law to answer a complaint, alleging 
any defense to such motion which may exist. If no answer be filed within the time 
prescribed, the motion shall be allowed of course. The moving party may demur or 
reply to the answer. The party opp scd to the motion may demur to the same, or to 
the reply. The pleadings shall be subscribed and verified and the proceedings con- 
ducted as in civil actions. 

5. The word representatives in this section shall be deemed to include any or all 
of the persons in whose possession property of the judgment debtors may be, which is 
liable to be taken and sold or delivered in satisfaction of the execution. 

6. The order shall specify the amount for which execution is to issue, or the par- 
ticular property, possession of which is to be delivered; it shall be entered in 
the journal and docketed as a judgment, and a final record shall be made of the pro- 
ceedings in the same manner as a judgment. 

Sec. 326. Such leave shall not be given unless it be established by oath of the party, 
or other satisfactory proof, that the judgment, or some part thereof remains unsatisfied. 
The order of court granting such leave shall operate as a revival of the judgment, for 
the amount found due at the time of such reviv: i], and the same shall be and continue 
a lien upon real estate of the judgment debtor, for the period of five years from and 
after the date of such order, in. like manner with the original judgment: Provided, 
That a transcript thereof shall, within twenty days, be filed in the otlice of the county 
auditor of the county where the lands of such judgment debtor lie or said lien shall 
be suspended till such transcript be led. Revived judgments shall be in all. respects 
similar to original judgments, as to lien and enforcement or collection. 

See. 53814. The proportion of the proceeds of the sale to be invested as provided in the 
preceding section shall be ascertained and determined in the several cases as follows. 

[The following is omitted from Sec. 595, after the word "appears," in line one, viz: 
* that a married woman has an. inchoate right of dower in any of the property ‘sold, 
or.” Also, in same section, after the word such, in line three, “inchoate” is omitted. 

SEC. 751. The widow, or widow and children, or child or children if no widow, o 
a man killed in a duel, shall have a right of action against the person killing him and 
against the seconds, and all aiders or abettors, and shall recover such sum as to the 
jury shall seem reasonable. 


CRIMINAL PROCEDURE. 


CHAPTER LXVI. 


TIE RIGETS OF PARTIES ACCUSED. 


SECTION SECTION 
461. No person shall be held to answer except upon , 70. Party acquitted because of variance, may be re- 
indictment. | indicted, 
765. Right to be heard by himself, or counsel, and to) 770. No punishment except upon conviction. 
meet witnesses face to face, except when de- | 771. When entitled to trial. 
ositions are taken. 710. Nolle prosequi, and dismissal of actions. 
766. Shall have process to compel attendance of | 778. May be discharged upon bail, except in case of 
witnesser, murder. 
767. No conviction, except upou confession or ver- | 779. Time within which may be prosecuted. 
730. Where to be pror cuted: 


768. J n enient bar to another prosecution. 
Sec. 764. That no person shall be held to answer in any court for an 
alleged crime or offense, unless upon an indietinent by a grand jury, 
except in cases of misdemeanor before a justice of the peace, or before 
a court martial. 


Sec. 765. On the trial of any indictment the party accused shall have 
the right to be heard by himself or counsel, to meet the witnesses pro- 
duced against him face to face; Provided, always, That in any case 
where a witness or witnesses, whose deposition or depositions have been 


158 CODE OF WASHINGTON, [Secs.766-775 


taken by a committing magistrate, pursuant to law, are absent and can- 
not be found wlien required to testity in such case, so much of such dep- 
osition or depositions, as the court shall decide to be admissible and com- 
petent, shall be admitted and read as evidence in such case. 


Src. 766. On the trial of anyindictment the party accused shall have 
the right to produce witnesses and proofs in his favor, and have compul- 
sory process to compel the attendance of witnesses in his behalf, and to 
a speedy publie trial by an impartial jury, and no person shall be put 
upon trial on an indictment for a felony until the expiration of five days 
from the day of his arrest. 


Sec. 767. No person indicted for an offense shall be convicted thereof 
unless by confession of his guilt in open court, or by the verdict of a 
jury accepted and recorded in open court. 

Sec. 768. A conviction or acquittal by a judgment upon a verdict shall 
bar another prosecution for the same offense, notwithstanding a defect 
in form or substance in the indictment on which the conviction or: 
acquittal took place. 

Sec. 760. If any person indicted for an offense shall on his trial, 
be acquitted upon the ground of a variance between the indictment 
and ilie proof, or upon any exeeption to the form, or to the sub- 
stance of the indietment, he may be arraigned on a new indictment, and 
may be tried and convieted for the same offense, notwithstanding such 
former acquittal, except where such former charge was a capital offense. 

Src. 770. No person charged with any offense against the law shall be 
punished for such offense, unless he shall have been duly and legally con- 
vieted thereof in a court having competent jurisdiction of the ease and 
of the person. 

Sec. 771. When a person has been held to answer, if an indictment 
be not found against him at the next regular term of the court at which 
he is held to answer, the court must order the prosecution to be dis- 
missed unless good cause to the contrary be shown. 


Src. 772. If a defendant indicted for an offense, whose trial has not 
been postponed upon his application, be not brought to trial at the next 
regular term of the court in which the indictment is triable after the 
same is found, the court must order it to be dismissed unless good cause 
to the contrary be shown. 

Sec. 713. If the defendant be not indicted or tried as provided in the 
Jast two sections, and sufficient reason therefor shown, the court may or- 
der the action to be continued from term to term, and in the meantime 
may discharge the defendant from custody on his recognizance or on bail 
for his appearance to answer the charge at the time to which the action 
is continued, but no such continuance can be extended beyond two terms 
of court. 

Sec. 774. If the court direct the action to be dismissed, the de- 
fendant must, if in custody, be discharged therefrom, or if admitted to 
bail, his bail must be exonerated, and if money has been deposited in- 
stead of bai] it must be refunded to him. 

Sec. 775. The court may, either upon its own motion, or upon appli- 
cation of the prosecuting attorney, and in furtherance of justice, order 
an action after an indictment to be dismissed, but in such case the 
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reason of the dismissal must be set forth in the order, which must be 
entered Upon the record. 

SEC. T16. The entry of a nelle prosequi is abolished, and no prose- 
euting attorney shall hereafter discontinue or abandon a proseeution ex- 
cept as provided in the last section. 

SEC. 777. An order for dismissal as provided in this chapter, is a 
bar to another prosecution for the same offense, if it be a misdemeanor; 
but it is not a bar if the offense charged be a felony. 


SEC. 778. Every person charged w ith an offense except that of murder 
in the first degree, where thie proof is evident or the presumption great, 
may be bailed by sufficient sureties, and bail shali justify and have the 
same rights as in civil cases, except as otherwise provided in this chap- 
ter: Provided, That all persons accused of crime in any court of this 
Territory, whether by indictment or otherwise, shall be admitted to bail 
by the court, where the same is pending, or by a judve in vacation, when 
it shall appear to the court or judge that the aceused has offered to go to 
trial in good faith and without collusion with witnesses, and has been de- 
nied a trial by the court, or that the accused is so sick or infirm that 
further confinement in jail would greatly endanger his life or make his 
sickness or infirmity permanent, and the bail bond in such eases shall be 
reasonable and at the sound discretion of the court. 

Sec. T79. Prosecutions for the offenses of murder and arson, where 
death ensues, may be commenced at any period after the commission of 
the offense; for offenses, the punishment of which may be imprison- 
ment in the penitentiary. within three years after their commission, and 
for all other offenses within one year after their commission: — Z?rovided, 
That any length of time during which the party charged was not usually 
and publicly "resident within the territory, shall not. be reckoned within 
the one and three years respectively: And Further providet, That 
where a person has been indicted within the period during which the in- 
dietinent might be found, if the indictment be quashed, the time of lim- 
itation shall be computed from thie quoshuis of such indictment. 

Sec. 150. Crimes and misdemeanors, under the laws of the territory, 
shall be prosecuted and punished in the eourts having Jurisdiction, in 
the county where the offense was cominitted, unless a “change of venue 


is ordered. 


CHAPTER LXVII. 


PUBLIC OFFENSES. 


SECTION SECTION 

751. Felony and misdemeanor defined. 74. Act prohibited, no penalty fixed, a misde- 
Wi. Feiony; how punishable. meanor. 

TRÀ. Common law oilenses, triable. 78. Puujshment for such misdemeanor. 


T83. Neglect to perforin oficial duty. 

Src. 781. Public offenses are divided into: 1, felonies; and 2, misde- 
meanors. A felony is punishable by death or imprisonment in the pen- 
itentiary. All other offenses are misdemeanors. 

Sec. 782. All offenses at common law, which are not hereinatter de- 
fined by statute are indictable and triable in the district courts of this 
territory. 

Sec. 783. When any duty is or shall be sane by law upon any 
public officer, or upon any person holding any public trust or e'aploy- 
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ment, every willful neglect to perform such duty, where no special pro- 
vision has been made for the punishment of such delinquency, is a mis- 
demeanor. 

Sec. 784. When the performance of any act is prohibited by any stat- 
ute, and no penalty for the violation of such statute is imposed, the do- 
ing of such aet is a misdemeanor. 

Beo. 785. Every person who is convicted of a misdemeanor, the pun- 
ishment of which is not otherwise prescribed by any statute of this ter- 
ritory, shall be punished by imprisonment in the county jail not more 
than cne year, or by fine not exceeding five hundred dollars, or by both 
such fine and imprisonment. 


CHAPTER LXVIII. 


OEFENCES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS. 
RECTION | RECTION : 
TH. Murder in first degree defined. 803. Malicious mayhem defined. 
T87. Obstructions on railroad, with intent todestroy | 804. Siraple mayhem defined. 
life, murder. S05. Assault defined. 
783. Obstructions on railroad whereby lifeisendan- | 80i. Assanlt with intent to murder, etc. 
gered? punishment for. SOT. Assunit with deadly weapon when no consider- 
789. Punishment for oilenses under preceding sec- aile nov appears. 
tions, ROS, Assants and battery denned: 
TO, Murder in second degree detined. 809. Assauuiting wiih cow-hice or whip. 
761. Killing in duel. murder in second degree. | S10. Exhibiting pistol in crowd In rude manner. 
192. Lutlicting mortal wound in duel, where death SIL Attempt to commit murder by drowning. 
ensues, murder in second degree. , S12. Ravishing female of tbe age of twelve years or 
793. Munslaughter detined. | more. 
1794. Assisting another to commit suicide, man- , 813. Forcing woman to-marry, or to be defiled. 
slaughter. 211. Carnal knowledge of femele by administering 
1795. Overloading vessel whereby any person fs drugs. 
drowned, manslaughter. 815. Enticing female to house of prostitution. 
796. Officers of steamers carrying passengers, guilty | 816. Seducing or debaucliing female of chaste char 
of manslaughter in certain caes, acter. 
197. Present at duel where death ensues, manslaugh- | 817. Kidnapping defined, 
ter. SIX, Kidnapping child: punishment. 
798. Punishment for manslaughter. 819. Violation preceding sections, where punisha- 
79. Punishinent forducHing an. sending challenves, ble. 
80. Accepting challenge, or aiding or advising or 820. Abortion defined. 
encournipni duels, | 821. Admini-terinz poison, with intent to produce 
801. Administering poison with intent to kill. miscarriage. 
W. Mingling poison with food or drink. R22. Extortion detined, and punishment for. 


Sec. (86. Every person who shall purposely, and of deliberate and 
premeditated malice, or in the perpetration, or attempt to perpetrate any 
rape, arson, robbery or burglary, or by administering poison, or eausing 
the same to be done, kill another, every such person shall be deeme 

uilty of murder in the first degree, and upon conviction thereof shall 
suffer death. But this shall in no ease prevent the exercise of the par- 
doning power of the governor, or the authority to commute the punish- 
ment from that of death to imprisonment for life. 

Ske. TST. Any person, or persons, who shall willfully and maliciously 
displace any switeh or rail, disturb, injure, or destroy any part of a track 
or bridge of any railroad, or place any obstruction thereon, with intent 
that any person or property passing over said railroad should thereby be 
injured, and huinan lite shall thereby be destroyed, such person or per- 
sons so offending shall be deemed guilty of murder in the first degree, 
and upon conviction thereof shall suffer death. But this shall in no ease 

revent the exercise of the pardoning power of tlie governor, or author- 
ity to commute. 

Src. 788. If any person or persons shall willfully and maliciously place 
any obstruction on the track of any railroad in this territory, or remove 
any rail therefrom, or in any other way injure such railroad, or do any 


* 
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other thing thereto, whereby the life of any person is or may be endan- 
red, he or they shall be purished by confinement in the territorial pen- 
itentiary for life, or for any term not less than two years. 

Sec. (89. Any person or persons guilty of either the offenses enumer- 
ated in section 787, and thereby endangering and not destroying human 
life or thereby causing injury or destruction of property, upon convic- 
tion thereof, shall be punished by imprisonment in the penitentiary for 
aterm of not less than one, noremore than ten years and shall be kept 
at hard labor. 

Sec. 790. Every person who shall purposely and maliciously, but with- 
out deliberation and premeditation, kill another, every such person shall 
be deemed guilty of murder in the second degree, and upon conviction 
thereof shall be imprisoned in the penitentiany for a term of not less 
than ten, nor more than twenty years, and kept at hard labor. 

Sec. 791. If either party to a duel be killed, the survivor shall be 
deemed guilty of murder in the second degree. 

Sec. 792. If any person shall, by previous appointment made within, 
fight a duel without this territory, and in so doing shall inflict a mortal 
wound upon any person, whereof the person so injured shall die, such 
person so offending shall be deemed guilty of murder in the second de- 
gree, within any county in this territory. 

SEC. 793. Every person who shall unlawfully kill any human being 
without malice express or implied, either voluntarily upon a sudden heat, 
or involuntarily, but in the commission of some unlawful act, such per- 
son shall be deemed guilty of manslaughter. 

Sec. 794. Every person deliberately assisting another in the commis- 
sion of self- murder, shall be deemed guilty of manslaughter. 

SEC. 795. Any person navigating any boat or vessel for gain, who 
shall willfully or negligently receive so many passengers, or such a quan- 
tity of other lading, that by means thereof such boat or vessel shall sink 
or overset, and thereby any human being shall be drowned or otherwise 
killed, shall be deemed guilty of manslaughter. 

Sec. 796. If the captain, or any other person having charge of any 
steamboat used for the conveyance of passengers, or if the engineer or 
other person having charge of the boiler of such boat or of any other 
apparatus for the generation of steam, shall, from ignorauce or gross neg- 
lect, or for the purpose of excelling any other boat in speed, create or 
allow to be created, such an undue quantity of steam as to burst or break 
the boiler or other apparatus in which it shall be generated, or any ap- 
paratus or machinery connected therewith, by which bursting or Sek 
ing any person shall be killed, every such captain, engineer or other per- 
son, shall be deemed guilty of manslaughter. 

Sec. 797. Any person who shall be present at à duel as second, when 
either party thereto shall be killed, or a mortal wound inflicted, and 
whereof death shall ensue, shall be deemed guilty of manslaughter. 

SEC. 198. Any person convicted of manslaughter shall be punished by 
imprisonment in the penitentiary, not less than one year nor more than 
twenty years, and shall be fined in any sum not exceeding five thousand 
dollars. 

Sec. 799. Every person who shall engage in a dual with any deadly 
weapon, although no homicide ensue, or shall challenge another to fight 
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a duel, or shall send or deliver any written or verbal message, purporting 
or intending to be such challenge, although no duel ensue, shall be im- 
prisoned, on eonvietion thereof, in the penitentiary, not more than ten 
years, nor less than one year. 

Sec. 800. Every person who shall accept such challenge, or who shall 
knowingly carry or deliver any such challenge or message, whether a duel 
ensue or not, and every person who shall be present at the fighting of a 
duel with deadly weapons, as an aid or-second, or who shall advise, en- 
courage, or promote such duel, shall, on conviction thereof, be imprison- 
ed in the penitentiary not more than five years nor less than six months. 

Src. 801. Every person who shall administer, or procure to be admin- 
istered, any poison to any other human being, with intent to kill the 
person to whom the same shall be administered, if death do not ensue, 
upon conviction thereof, shall be imprisoned in the penitentiary not more’ 
than twenty years nor less than two years. 

Sec. 802. Every person who shall mingle poison with any food, drink 
or medicine, with intent to injure any human being, or who shall poison 
any spring, well or reservoir of water, with such intent, shall, upon eon- 
vietion thereof, be imprisoned in the penitentiary not more than fourteen 
years nor less than one year. 

Src. 803. Every person who on purpose, and of malice aforethought, 
shall unlawfully disable the tongue, put out an eye, eut or bite off the 
nose, ear, lip, or other member of any person, with intent to disfigure or 
disable such person, shall be deemed guilty of malicious mayhem, and 
upon conviction thereof, shall be imprisoned in the penitentiary not more 
than fourteen vears nor less than one year, and be fined in any sum not 
exceeding one tliousand dollars. 

Sec. 804. Every person who shall violently and unlawfully, but with- 
out premeditation, deprive another of the use of any bodily member. or 
who shall unlawfully and willfully, but without premeditation, disable 
the tongue or eye, or bite the nose, ear or lip of another, shall be deen- 
ed guilty of simple mayhem, and on conviction thereof, shall be impris- 
oned in the county jail not more than one vear nor less than one month, 
and be fined inany sum not exceeding two thousand dollars, or fined only. 

SEC. 805. An assault is an attempt in a rude, insolent and angry man- 
ner, unlawfully to touch, strike, beat or wound another person, coupled 
with a present ability to carry such attempt into execution, and every 

erson convicted thereof, shall be fined in any sum not exceeding five 
undred dollars, to which may be added imprisonment in the county 
jail not exceeding six months. 

Seo. 806, An assault with an intent to commit murder, rape, the infa- 
mous crime against nature, mayhem, robbery, or grand larceny, shall 
subject the offender te imprisonment in the penitentiary for a term of 
not less than one year, nur more than fourteen years. 

Src. 807. An assault with a deadly weapon, instrument or other thing 
with an intent to inflict upon the person of another a bodily injury, 
where no considerable provocation appears, or where the circumstances 
of the assault show a willful, malignant and abandoned heart, shall sub- 
ject the offender to imprisonment in the penitentiary not exceeding two 
years, or to a fine not exceeding five thousand dollars, or to both such 
fine and imprisonment. 


ry 
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Sec. 808. Assault and battery is the unlawful beating of another, and 
a person duly convicted thereot shall be fined in any sum not exceeding 
one thousand dollars, or imprisoned in the county jail, not exceeding 
one year. 

SEc. 809. Every person who shall assault and beat another with a cow- 
hide or whip, having with him at the timea pistol or other deadly 
weapon, shall, on conviction thereof, be imprisoned in the county jail 
not more than one year nor less that three months, aud be fined in any 
sum not exceeding one thousand dollars. 

Sec. 810. Every person who shall, in a rude, angry or threatening 
manner, in a erowd of two or more persons, exhibit any pistol, bowie 
knife, or other dangerous weapon, shall on conviction thereof, be im- 
prisoned in the county jail not exceeding one year and be fined in any 
sum not exceeding five hundred dollars. 

Src. 811. Every person who shall attempt to commit the grime of 
murder by drowning or strangling another person, or by any means not 
eonstituting an assault with intent to commit murder, shall on convic- 
tion thereof, be imprisoned in the penitentiary not more than ten years 
nor less than one year. /,,, 4 ef 0507 | E 
: Sec. 812.YIf any person ravish and carnally know any female of the 
are of twelve years or more, by force and against her will, or carnally 
know and abuse any female child under the ave of twelve years, he shall 
be punished by imprisonment in the penitentiary for life or any term of 
years. 

Sec. 813. If any person take any woman unlawfully and against her 
will, and by force, menace or duress, compel her to marry him or any 
other person, or to be defiled, he shall be fined not exceeding one thou- 
sand dollars and imprisoned in the penitentiary not exceeding ten years. 

SEC. 814. If any person unlawfully have carnal knowledge of any fe- 
male by administering to her any substance, or by any other means pro- 
ducing such stupor or such imbecility of mind or weakness of body as 
to prevent effectual resistance, or have such carnal knowledge of an idiot 
or female naturally of such imbecility of mind or weakness of body as 
to prevent effectual resistance, he shall, upon conviction, be punished as 
provided in section eight hundred and twelve. 

Sec. 815. If any person take or entice away any unmarried female un- 
der the age of fifteen years from her father, mother, guardian or other 


ec 
pereon having the legal charge of her person without their consent, for 


the purpose "of prostitution, he shall, upon conviction, be punished 
with imprisonment in the penitentiary for not more that three years, 
or by a fine of not more than one thousand dollars and imprisonment 
in the county jail not niore than one year.: 

SEc. 816. It any person seduce and debauch any unmarried woman of 
previously chaste character, he shall be punished by imprisonment in the 
penitentiary not more than five years, or by fine not exceeding one thous- 
and dollars and imprisonment in the county jail not exceeding one year. 
It before judgmentupon an indictment, the defendant marry the woman 
thus seduced, it is a bar to any further prosecution for the otfense. 

Sec. 817. Every person who shall steal and take, or forcibly and un- 
lawfully arrest any person and convey such person to parts without the ter- 
ritory of Washington or aid or abet therein, or who shall forcibly and 
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unlawfully take or assist, or aid or abet, in forcibly and unlawfully tak- 
ing or arresting any person, with intent to take such person to parts 
without said territory, without having first established a claim upon the 


services of such person, according to the laws of this territory or of the 
United States, shall be deemed guilty of kidnapping, and upon convietion 
thereof shall be imprisoned in the penitentiary not more than fourteen 
nor less than one year, and. be fined not more than five thousand dollars 
nor less than one hundred dollars. 

Skc. 818. If any person maliciously, forcibly or fraudulently lead, 
take, decoy or entice away any child under the age of twelve vears, with 
the intent to detain or conceal such child from its parent, guardian or 
other person having the lawful charge of such child, he shall be punished 
by imprisonment in the penitentiary not more than ten years, or by fine 
not exceeding one thousand dollars, or by both such fine and imprison- 
ment. 

Sec. 819. Every offense mentioned in sections 817 and 819, may be 
tried either in the county in which the-same may have been committed, 
orin any county in or to which the person so seized, taken, inveigled, 
kidnapped or sold, or whose services shall be sold or transferred shal! 
have been taken, confined, held, carried or brought; and upon the trial 
of any such offense, the consent thereto of the person so taken, enveigled, 
kidnapped or confined, shall not bea defense, unless it shall be made sat- 
istactorily to appear to the jury that such consent was not obtained by 
fraud, nor extorted by duress or by threata. 

Src. 820. Every person who shall administer to any woman pregnant 
with a quick child, any medicine, drug or substance whatever, or shall 
use or employ any instrument or other means, with intent thereby to 
destroy such child, unless the same shall have been necessary to preserve 
the life of such mother, shall, in ease the death of such child or of such 
mother be thereby produced, on eonvietion thereof, be imprisoned in the 
penitentiary not more than twenty years nor less than one year. 

Seo. 821. Every person who shall administer to any pregnant woman 
whom lie supposes to be pregnant, any medicine, drug or substance what- 
ever, or shall use or employ any instrument, or other means, thereby to 
procure the miscarriage of such woman, unless the same is necessary to 
preserve her life, shall on conviction thereof be imprisoned in the peni- 
tentiary not more than five years nor less than one year, or be impris- 
oned in the county jail not more than twelve months nor less than one 
month, and be fined in any sum not exceeding one thousand dollars. 

Sec. 822. If any person, either verbally or by any written or printed 
communication, shall maliciously threaten any injury to the person or 
property of another, with intent thereby to extort money or any vecuniary 
advantage whatever, or to control the person so threatened to do any act - 
against his will, he shall, upon conviction thereof, be imprisoned in the 
county jail not more than one year nor less than one month, or be fined 
n m sum not exceeding five hundred dollars, nor less than one hundred 

ollars. 
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CHAPTER LXIX. 


OFFENSES AGAINST PROPERTY. 


SECTION SECTION 
R3. Argon defined. and punishment. 843. Cutting away, letting loose or destroying raft 
&A. Setting fire to lumber, wood, grain, etc. of logs. 
8&5. Setting fire to building of his own. 844. Cutting down or destroying fruit or ornamental 
8). Preceding sections apply to married women. trees, 
627. Burglary defined. 845. Defacing, cutting or carving ‘any guide board, 
&. Person breaking into dwelling, held to enter etc. 
with intent to cominit felony. R46. Obstructing ditches or drains. 
£29. Robbery detined. T. Setting timber lands on fire. 
830. Grand farceny defined. H8. Breaking down sign boards, fence, gate or mile 
831. Petit larceny defined. post. 
&». Bond. notes, drafts, cete., enbject of larceny. 819. Buying, receiving, or aiding in concealing 
633. Stealing horse, mare, sheep, mule or neat cattle. stolen goods, 
$4. Obtaining money by false personation. 850. In prosecutions under preceding section, need 
835. Embezzlement by officer, agent, clerk, servant Dot prove; what. 
or other person. . 851. Property obtained by larceny to be restored. 
836. Embezzlement by warehouseman, miller, com- | 852. Upon conviction for burglary, etc., certain re- 
mission merchant. compense made. 
&7. Dogs, subject to larceny. 853. Obtaining money under false pretences. 
838. Maiining or poisoning domestic animals. 844. Forgery defined. 
834. Marking cattle, with intent to steal. 855. Counterfeiting implement, with intent to use. 
840. Unlawful to cut off more than one-half the ears | 556. What must be alleged in indictment for forgery. 
domestic animals. 857. Counterfeiting defined. 


841. Injuring telegraph posta, rail or pene ronds, | 858. Forcible entry or forcible detuiner. 
842. Injuring bridges, mill dam, canal flume, ete. , ke 4 


* Sec. 823X Every person who shall willfully and maliciously set fire to 
the dwelling house, barn, stable, out-house, ship, steamboat, or other 
vessel, or any water craft, mill, milk-house, banking house, distillery, 
manufactory, mechanic’s or artificers’ shop, store house, building, or 
room occupied as a shop or an office for professional business, or printing 
office of another, any publie bridge, court house, jail, market house, sem- 
inary or college edifice, or building thereto belonging, or other public 
buildings of the value of five dollars, shall be deemed guilty of arson, 
and upon conviction thereof, shall be imprisoned in the penitentiary not 
more than ten years, nor less than one year, or in the county jail not 
more than eix months, nor less than one month, and be fined in any 
sum not exceeding one thousand dollars; and should the death of any 
rson ensue therefrom, known to be occupying or present on said prem- 
ises, at the time such preinises are willfully set fire to, the offender, on 
conviction thereof, shall be deemed guilty of murder in the first degree. 
Sec. 824. Every person who shall willfully and maliciously set fire to 
any pile or parcel of boards, timber, piles, or other lumber, cord wood, 
ricks, stacks, or shocks of grain, hay or other vegetable products, or veg- 
etable products severed from the soil not in ricks, i dn or shocks, or 
any standing grass or grain, or other cultivated vegetable produet of the 
soil, shall, upon conviction. thereof, be imprisoned in the county jail not 
more than one year nor less than one month, and be fined in any sum 
not exceeding five hundred dollars. "TL" es 
| Src. 825. Every person who shall willfully and maliciously set fire to 
the dwelling house, or any building owned by himself, whereby the 
dwelling house or building of another shall be burnt or injured by fire, 
shall, on conviction thereot, be imprisoned in the penitentiary not more 
than ten years nor less than one year, or be imprisoned in the county 
jail not more than six years nor less than six months, and fined in any 
sum not exceeding one thousand dollars; and should the life of any per- 
son be thereby lost, such offender shall be deemed guilty of murder in 
the second degree, and be imprisoned in the penitentiary during life. 
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Src. 826. The three preceding sections shall severally extend to a mar- 
ried woman who may commit either of the offenses therein described, 
though the property set fire to may belong partly or wholly to her hus- 
band. l ü 
. Sec. 827. Every person who shall unlawfully enter in the night time 
or shall unlawfully break or enter in the day time, any dwelling house or 
out house thereunto adjoining, and occupied therewith, or any office, 
shop, store, or warehouse, or any ship, steamboat or vessel, within the 
body of any county, with intent to commit a misdemeanor or a felony, 
shall be deemed guilty of burglary and upon conviction thereof, shall be 
imprisoned in ilia penitentiary not more than fourteen vears nor less 
than one year. 

Sec. 828. Every person who shall be guilty of any such unlawful entry 
or unlawful breaking and entry as described in the next preceding sec- 
tion shall be deemed to have made such entry or breaking or entry with 
intent to commit a misdemeanor or a felony, unless such entry or break- 
ing and entry shall be explained by testimony satisfaetory to the jury 
trying the case to have been made for some purpose without criminal 
intent. | 

Src. 829. Every person who shall forcibly and feloniously take from 
the person of another, or from his immediad presence, any article of 
value by violence or putting in fear, shall be deemed guilty of robbery, 
and upon conviction thereof shall be punished with imprisonment in the 
penitentiary for any length of time not more than twenty years nor less 
than one year. | / o. led ^x S Am vest S, 

x Sec. 830.XEvery person who shall feloniously steal, take and carry, lead 
or drive away the personal goods or property of another, of the value of 
thirty dollars or more, shall be deemed guilty of grand larceny, and upon 
conviction thereof shall be imprisoned in the penitentiary not more than 
fourteen years nor less than one year, . o gy, 
Y Sec. 831XEvery person who shall feloniously steal, take and carry, 
lead or drive away the personal goods or property of another, under the 
value of thirty dollars, shall be deemed guilty of petit larceny, and upon 
conviction thereof shall be fined not less than twenty-five nor more than 
one hundred dollars, or be imprisoned in the county jail not more than 
one month or by both fine and imprisonment in the discretion of the 
court. 
. Kec. 832. Bonds, promissory notes, bills of exchange, or other bills, 
orders, drafts, checks or certificates, or warrants for or concerning money, 
po or property due, or to become due, or to be delivered, and any 
eed or writing containing a conveyance of land, or any valuable contract 
in force, or receipt, release or defeasance, writ, process or public record, 
or any other instrument whatever, shall be considered personal goods, of 
which larceny may be committed. 

Seo. 833. If any person shall steal a horse, mare, gelding, foal or filly, 
ass or mule, or any one or more head of neat cattle, or any one or more 
head of sheep of any value, or if any person shall receive or buy any 
horse, mare, gelding, foal or filly, ass or mule, or any one or more head 
of neat cattle, or any one or more head of sheep, that shall have been 
stolen, with intent, by such receiving or buying, to defraud the owner, or 
if any person shall conceal any person guilty of stealing any of said 
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property, knowing him to be the person who stole the same, or if any 
person shall conceal any horse, mare or gelding, foal or filly, ass or mule, 
or any one or more head of neat cattle, or any one or more head of sheep, 
knowing the same to have been stolefi, any person so offending shall be 
deemed guilty of an offense against the laws of the territory of Wash- 
ington, and, upon conviction thereof, shall be imprisoned in the peniten- 
tiary and kept at hard labor not more than ten, nor less than one year; 
or, in the discretion of the court, the offender may be imprisoned in. the 
county jail not exceeding one year, or fined not exceeding one hundred 
dollars, or both. 

Sec. 834. Every person who shall falsely represent or personate another 
and in such assumed character shall receive any money or other property 
whatever, intended to be delivered to the party so personated, with in- 
tent to convert the same to his own use, shall be deemed guilty of lar- 
eeny, and shall, on conviction thereof be imprisoned in the penitentiary 
not more than fourteen years nor less than one year, or imprisoned in 
the county jail any length of time not exceeding one year. | 

Sec. 835. If any otlicer, agent, clerk, or servant, or person to whom 
any money or other property shall be entrusted for any specific purpose 
for hire, shall embezzle, or fraudulently convert to his own use, or shall 
take or secrete with intent to embezzle and fraudulentiy convert to his 
own use, any money or other property which shall have come into his 
possession, or shall be under his care or charge by virtue of such em- 
ployment, or for such specific purpose, shall be deemed guilty of larceny, 
and on conviction thereof, be imprisoned in the penitentiary not more 
than ten years nor less than one year, or be imprisoned in the county 
jail for any length of time not exceeding one year. 

Sec. 836. If any warehouseman, miller, storage, forwarding or com- 
mission merchant or his or their servants, agents, or clerks, shall will- 
fully and fraudulently make, or alter any receipt or other written evi- 
dence of the delivery into the warehouse, mill, store or other building 
belonging to him, them, or either of them, or his or their employers, 
of any grain, flour, pork, beef, or wool, or other goods, wares, or mer- 
chandise, which shall not have been so received or delivered into such 
mill, warehouse, store, or other building, previous to the making and al- 
tering such receipt or other written evidence thereof, upon conviction 
thereof, shall be imprisoned in the penitentiary not more than two years, 
nor less than six months, or imprisoned in the county jail for any length 
of time not exceeding one year, and fined in any sum not exceeding one 
thousand dollars: And provided further, If any agent, clerk, officer, 
servant, or person to whom any money or other property, shall be en- 
trusted, with or without hire, shall fraudulently convert to his own use, 
or shall fail to account to the person so entrusting it to him, he shall be 
deemed guilty of larceny, and, on conviction thereof, shall beimprisoned 
[in the penitentiary not more than ten years nor less than one year, or be 
E ens in the county jail for any length of timenot exceeding one year. ] 

Sec. 837. All dogs in this territory are hereby declared to be person- 
al property, and shall be as much the subject of larceny as any other : 
kind of personal property, and every person stealing and taking away 
such dog, shall be liable to prosecution and indictment as in other cases 
of larceny. 
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Sec. 838. If any person maliciously kill, maim, or disfigure any horse, 
cattle, or other. domestic beast of another; or maliciously administer poi- 
son to any such animal or animals; or expose any poisonous substance 
with intent that the same should be taken by it or them, he shall be 
ha by imprisonment in the county jail not exceeding one year, or 

y fine not exceeding three hufidred dollars. 

Src. 839. Every person who shall mark or brand, or alter or deface 
the mark or brand of any horse, mare, colt, jack, jennet, mule, or any 
one or more head of neat cattle, or sheep, goat, hog, shoat or pig, not his 
own property, but belonging to some other person, or cause the same to 
be done, with iptent thereby to steal the same, or to prevent the identi- 
fication thereof by the true owner, shall, on conviction thereof, be im- 
prisoned in the penitentiary not more than five yeara nor less than one 
year, or be imprisoned in the county jail for any length of time not ex- 
ceeding one year. 

Src. 840. It shall not be lawful for any person to cut off more than 
one-half of the ear or ears of any domestic animal such as an ox, cow, 
bull, calf, sheep, goat or hog, and any person cutting off more than one- 
half of the ear or ears of any such animals, shall he deemed guilty of a 
misdemeanor, and upon conviction, shall be fined in any suim less than 
twenty dollars. 

Sec. 841. If any person maliciously injure, remove, or destroy any 
bridge, rail or plank road; or place or cause to be placed any obstruetion 
on such bridge or road; or willfully obstruct or injure any public high- 
way or road; or maliciously cut, burn, or in any way break down, injure, 
or destroy any telegraph post, or in any way cut, break, or injure the 
wires or any apparatus thereto belonging, he shall be punished by iin- 
prisonment in the penitentiary not more than five years, or by fine not 
exceeding five hundred dollars and imprisonment in the county jail not 
exceeding one year. [See sec. 788, ante.] 

Skc. 842. Every person who shall willfully and maliciously cut, break, 
injure or destroy any bridge, mill-dam, canal, flume, aqueduct, reservoir, 
or other structure erected to create hydraulic power, or to conduct water 
for mining or agricultural purposes, or any embankment necessary to 
the same, or either of them, or shall willfully or maliciously make or 
cause to be made, any aperture in the dam, canal, flume, aqueduct, resor- 
: voir, embankment or structure, with intent to injure or destroy the same, 
shall, on conviction thereof, be fined in any sum not more than one thous- 
and dollars, or be imprisoned in the penitentiary at hard labor not more 
than two years, or both such fine and imprisonment. 

Src. 843. If any person maliciously cut away, let loose, injure or des- 
troy any boom or raft of wood, logs or lumber, or any boat or vessel fas- 
tened to any place, of which he is not the owner or legal possessor, he 
shall be punished by fine not exceeding five hundred dollars and impria- 
oninent in the county jail not more than one year, and shall also forfeit 
to the use of the person so injured, double the amount of damages by 
him thereby sustained, to be recovered in an action at law. 

Skc. 844. If any person maliciously eut down, injure, or destroy any 
fruit, ornamental trees or other tree, vine, or shrub of another, standing 
or growing for ornament or use; or maliciously break down, mar, deface, 
or injure any fence, hedge, or ditch enclosing lands belonging to anotber; 
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or throw down or open any gate or bars not his own or under his charge 
and leave them open, whereby an injury is done to another; or malicious- 
ly injure, destroy, or sever from the land of another any produce thereof 
or anything attached thereto, he shall be punished by imprisonment in 
the county jail not more than one year, or by fine not exceeding one 
hundred dollars, or by both imprisonment and fine at the discretion of 
the court. 

Sec. 845. Any person who shall willfully or maliciously cut, carve, 
otherwise deface or injure any guide-board, bridge, building, column, . 
monument or structure, grounds or trees, belonging to the publie or any 
incorporated, charitable, religious, or scientific institution, shall, on con- 
viction thereof, be fined in any sum not less than ten dollars, which shall 
be recoverable in any court having competent jurisdiction thereof. 

Sec. 816. If any person’ place any obstruction in any of the public 
ditehes or drains made for the purpose of draining any of the swamp 
lands in this territory, he shall, upon conviction, be compelled to remove 
such obstructions and be fined not less than five dollars nor more than 
one hundred dollars, or be imprisoned in the county jail not more than 
thirty davs at the discretion of the court. 

Sec. 847. Every person who shall willfully and maliciously set on fire, 
or cause to be set on fire any timber lands, woods, prairie, grass, pastur- 
age or other grounds, other than his own, or shall intentionally or by 
gross neglect permit the fire to pass his own premises or grounds, to the 
injury of any other person or persons, shall, on conviction thereof, for 
every such offense, be fined in any sum not exceeding five hundred dol- 
lars. 

Sec. 848. Any person or persons who shall purposely and maliciously 
break down, destroy or injure any fence, gate, sign-board, mile-post, car 
or other useful strueture upon the ]ine of any railroad, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be fined in 
any sum not exeeeding two hundred dollars, or be imprisoned in the 
" county jail not exceeding one year, or by both fine and imprisonment, 
and any person or persons who shall paint, print or mark any fence, 
building, bridge or other strueture with an advertisement, without first 
obtaining the consent of the agent or owner of such structure, shall be 
deemed guilty of à misdemeanor, and upon convietion thereof, shall be 
fined in any sum not exceeding fifty dollars. | 

Src. 849. Every person who shall buy, receive, or aid in the conceal- 
ment of stolen property, money or goods, knowing the same to have been 
stolen, shall, upoń conviction thereof, be imprisoned in the penitentiary 
not more than four years nor less than one year, or imprisoned in the 
county jail not more than two years nor less than one month, and be 
fined not exceeding five hundred dollars, nor less than one hundred dollars. 

Sec. 850. In any prosecution for the offense of buying, receiving, or 
aiding in the concealment of stolen money or other property, known to 
have been stolen, it shall not be necessary to aver, nor on the trial there- 
of to prove, that the person who stole such property has been convicted. 

Src. 851, All property obtained by larceny, robbery or burglary, shall 
be restored to the owner; and no sale, whether in good faith on the part 
of the purchaser or not, shall divest the owner of his rights to such 
property; and it shall be the duty of the officer who shall arrest any per- 
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son charged as principal or accessory in any robherv or larceny, to secure 
the property alleged to have been stolen, and he shall be answerable for 
the same, ahd shall annex a schedule thereof to his return of the warrant. 


Src. 859. Upon any eonviction of burglary, robbery or larceny, the 
court may order a suitable recompense to the prosecutor, and also to the 
officer who has secured and kept the stolen property, not exceeding their 
actual expenses, with a resonable allowance, for their thne and trouble, to 
be paid by the county treasurer. 

Sec. 853. If any person, with intent to defraud another, shall design- 
edly, by color of any false token or writing, or any false pretense, obtain 
from any person any money, transfer. note, bond or receipt, or thing 
of value, such person shall, upon conviction thereof, be imprisoned in 
the penitentiary not more than five years, nor less than one year, or im- 
| prisoned in the county jail for any length of time not exceeding one year. 


Src. 854. Every person who shall falsely make or assist to make, de- 
face, destroy, alter. forge, or counterfeit, or cause to be falsely made, de- 
faced, destroyed, altered, forged or counterfeited, any record, deed, will, 
codicil, bond, writing obligatory, promissory note for money or property, 
receipt for property, power of attorney, certificate of a justice of the 
peace, or other publie oflicer,: auditor's warrant, treasury note, county 
order, acceptance or indorsement of any bill of exchange, promissory 
note, draft, or order, or assignment of any bond, writing obligatory, or 
promissory note for money or property, or any other instrument in writ- 
ing, or any brand prescribed by law on tobacco, beef, Lacon, or pork cask, 
lard keg or barrel, salt barrel or hay bale, or any person who shall utter or 
publish as true any such instrument, knowing the same to be false, defaced, 
altered, forged, or counterfeited, with intent to defraud any person, body. 
politie or corporate, shall be deemed guilty of forgery, and on conviction 
thereof, shall be imprisoned in the penitentiary not more than fourteen 
years nor less than one year, and be fined in any sum not exceeding five 
thousand dollars. . 

Src. 855. Every person who shall east, stamp, engrave, make or mend, 
or shall knowingly have in his possession any mould, pattern, die pun- 
eheon, engine, press or other tool or instrument, adapted and designed 
for coining or making any counterfeit coin in the similitude of any gold 
or silver coin, current by law or usage in this territory, with intent to 
use the same, or cause or permit the same to be need or employed in 
coining or making any such false or counterfeit coin as aforesaid, shall, 
on conviction thereof, be imprisoned in the penitentiary not more than 
ten years, nor less than one year, and be fined in any sum not exceeding 
five thousand dollars, and all such tools, and instruments, intended for 
such purposes atoresaid, shall be destroyed. 


Src. 856. In any ease where the intent to defraud is necessary to con- 
stitnte the offense of forgery or any other offense that may be prosecuted, 
it shall be sufficient to allege in the indictment, an intent to defraud 
without naming therein the particular person or body corporate intended 
to be defrauded; and on the trial of such indictment it shall be deemed 
sufficient, and shall not be deemed a variance, if there appear to be an in- 
tent to defraud the United States, or any state, territory, county, city, 
town or village, or any body corporate, or any public officer in his official 
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capacity, or any eo partnership or member thereof, or any particular per- 
son, and persons of skill shall be competent witnesses to prove a forgery. 

Sec, 857. Any person who shall counterfeit any kind or species of gold 
dust, zi bullion or burs, Inmps, pieces or nuggets of gold. or any Pde 
scription whatsoever of uneoined gold, currently passing in this territory, 
or shall alter or put off any kind of uneoined gold meutioned in this sec- 
tion, for the purpose of defrauding any person "or persons, body politie or 
corporate, or shall make any instrument. for counterfeiting any kind 
uncoined gold as aforesaid, knowi ing the purpose for which sneh instru- 
ment was made, or shall knowingly have in his possession, and sceretly 
keep any instrument for the purpose of counterteiting any kind of- un- 
coined gold as aforesaid, every such person so offending, or any person 
or persons aiding or abetting in or about said offense or offenses; shall be 
deemed guilty of counterte: ting, and upon conviction thereof, shall be 
punished by imprisonment in the penitentiary fora term not less than 
one year, nor more than fourteen vears. 

Sec, 858. Every person who shall violently take or keep possession of 
any liouse, or elose, with menaces, force and arms, and without the au- 
thority of law, shall be deemed guilty of forcible entry or forcible de- 
tainer, as the case may be, and upon conviction thereof, shall be fined in 
any sum not exceeding one thousand dollars. 


CHAPTER LXX. 


OF OFFENSES AGAINST PUBLIC PEA ^E. 


RECTION SECTION 

59. Riot defined. S63. Riotously destroving property. 

SO. Dispersing riot. Punishment for refusal. sol. Horse racing on publie roads. 

Sil. Same. | 855. Rioting, racinz aud tighting on Sunday. 
$2. Disturbing religions society. Sot. Aflray. 


Sec. 859. If three or more persons shall do an act ina violent and tn- 
multuous manner, they shall be deemed enilty of riot, and upon convic- 
tion thereof shall be imprisoned in the county jail not exceeding one 
year, and be fined in any sum not exceeding five hundred dollars, « or be 
fined only. «(sot a / 

V Sec. 800. C If. three or more persons ST be amies riotously or 
tumnltuously assembled, any justice of the peace, sheriff, deputy sheriff, 
constable, or marshal of a city, or mayor or alderman thereof, shall go 
among the persons so assembled, or as near to them aa possible, and 
shall command them in the name of the territory of Washington, imme- 
diately to disperse. If the persons so assembled do not immediately 
disperse, it shaH be lawful for every such officer to command sutticient 
aid, and to seize, arrest and secure in custody all such persons; and if 
necessary, an armed force may be called out, and shall obey the orders of 
any two of the magistrates or officers mentioned in this section, and if 
any such persons shall be killed or wounded by reason of their resisting the 

ersons endeavoring to disperse or seize them, the magistrate or officers 
shall be held guiltless. 

Src. 861. All persons who shall have been commanded peaceably to dis- 
perse, who shall refuse so to disperse, or shall wilfully obstruet or hinder 
such officer, who shall declare himself as such, from commanding them 
to disperse, shall, on conviction, be imprisoned in the county jail not 
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more than one year, and be fined in any sum not exceeding two hundred 
dollars, or fined. only. 

Src. 802. Every person who shall disturb any religious society, or any 
member thereof, when met or meeting together for publie worship, or 
shall sell or give away any spirituous liquor at any booth, wagon, shed or 
open place, or any boat, canoe or other water-craft, or in any building tem- 
porarily erected for the purpose of selling therein such ‘liquors, within 
one mile of any collection of a portion of “the citizens of this terr itory, 
eonvened for the purpose of worship, or shall disturb any collection of 
people for any nulawful purpose, such person shall, on conviction there-. 
of, be imprisoned in the county jail not exceeding one month and be 
fined in any sum not exceeding two hundred dollars, or fined only. 

Sre. 863. If any person or persons uulawtally or riotously assembled, 

pull down, injure, or destroy, or begin to pull down, injure or destroy, 
any dwelling house, or other building: or destroy or attempt to 
injure or destroy any boat or vessel; or perpetrate any premeditated 
injury on the person of another, not being a felony, he shall be pun- 
ished by imprisonment in the penitentiary not more than five years, 
or by fine not exceeding five hundred dollars and imprisonment in 
the county jail not more than one year, and shall also be answerable to 
any person injured to the full amount of the dam: iges (by him sustained 
in an action at law. ,,. £u / ; - 
5 Sec. 8640 Any person who shall be guilty of racing hors es, or driving 
apon the public highway in a manner Jikely to endanger the persons or 
lives of others, shall be guilty of a misdemeanor, and, on eonvietion 
thereof, shall be fined in a sum not exceeding one hundred dollars, or by 
imprisonment in the county jail not exceeding thirty days. 

Sic. 865. If any person be found on the first day of the week, com- 
monly ealled Sunday, engaged in any riot, fighting or oflering to fight, 
horse-racing or dancing, whereby any worshiping assembly, or private 
family are disturbed, every person so offending shall, on conviction, be 
fined in the sum of not to exceed one hundred dollars, to be recovered be- 
fore any justice of the peace in the eounty where such offense is commit- 
ted, and shall be committed to the jail of said eounty until the said fine, 
together with the costs of prosecution, shall be paid. 

Suc. 866. If. two or more persons by agreement fight in any publie 
place, the person so offending shall be deemed guilty of any affray, and 
upon conviction thereot shall be imprisoned in the county jail not more 
than six months, and be fined in any sum not exeeeding three hundred dol- 
lars, or be fined ‘only. | 


CHAPTER LXXI. 


OFFENSES AGAINST PUBLIC JUSTICE. 


SECTION SECTION 
87. Perjury defined. 872. Deposition or certificate complete -when deliv- 
BES. Oath defined. ered, 
809. No defense that oath was taken iu an irregular | 873. Ungnalitied statement of that which one does 
manner. not know, perjury. 
810. Suticiert that testimony was given, whether , 874. Punishment tor perjury. 
person competent witress or not. 875. Official oath not included in preceding sections. 
i1. leuerance of iiateriality of evidence no de- | ^15. Subornation of perjury. 
feuse. \ SS. Attempt to procure another to commit perjury. 


Sic. 867. Every person who, having taken an oath that he will testify, 
declare, depose or certify truly before : any competent tribunal, officer or 
person, in any of the cascs in which such an oath may by law be admin- 
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istered, willfully and contrary to such oath, states a3 true any material 
matter which he knows to be false, is guilty of perjury. 

Sic. SOS. The term *oath," as used in the last section, includes an af- 
firmation, and every other mode authorized by law of attesting the truth 
of that which is stated. 

Sec. S69. It is no defense to a prosecution for perjury that the oath 
was administered or taken in any irregular manner. 

Sec. STO. It is no defense to a prosecution for perjury that the accugod 
was not competent to give the testimony, deposition or certificate of 
which falsehood is alleged. It 1s suflicient that he did give such testi- 
mouy or make such deposition or certificate. 

Src. S71. It is no detense to a prosecution for perjury that the accused 
did not know the materiality of the false statement made by him; or that 
it did not, in fact, affect the proceeding in or for which it was made. 
It is sufficient that it was material, and might have been used to attect 
such proceeding. 

Sec. 512. The making of a deposition or eertifiente is deemed to be 
complete within the provisions of this chapter, from the time when it is 
delivered by the accused to any other person, with the intent that it be 
uttered or published as true. 

Sec. 873. An unqualified statement of that which one does not know to 
be true is equivalent to a statement of that which one knows to be false. 

Sec. 874. Every person convicted of the crime of perjury, committed 
on the trial of, or proceedings in a criminal action for a crime punishable 
with death or imprisonment for lite, shall be punished by imprisonment 
in the penitentiary not less than five nor morethan twenty years. Every 

erson convicted of the crime of perjury, committed in any proecedin 

Ina court of justice, other than such criminal action, shall be Santee 
by imprisonment in the penitentiary, not less than three nor more than 
ten years, and every person convicted of the crime of perjury, committed 
otherwise than in a proceeding before a court of justice, or convicted of 
the crime of subornation of perjury, however committed, shall be pun- 
ished by imprisonment in the penitentiary, not less than two nor more 
than five vears. 

Sec. $75. So much of an oath of office as relates to the future perform- 
ance of official duties is not such an oath as is intended by sections 867 
and 368. 

Sec. 876. Every person who willfully procures another person to com- 
mit perjury is guilty of subornation of perjury, and is punishable in the 
game manner as he would be if personally guilty of the perjury so pro- 
cured. 

Sic. 877. If any person shall endeavor to procure or incite another to 
commit the crime of perjury, though no perjury be committed, such 
person, upon conviction thereof, shall be punished by imprisonment in 
the penitentiary, not less than one nor more than three years. 


CHAPTER LXXII. 


OFFENSES BY AND AGAINST PUBLIC OFFICERS. 


SECTION SECTION 

877. Judicial oMcer receiving bribe. SSO. Punishment for - 

879. Executive, legislative or ininisteial officer re- | 81. Aiding escape. 
ceiving bribe. : 
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SECTION SECTION 

S«2. Oficer suifering escane. taca, Feilure -0 pay money when prese, ibed. 

8S3. id A M or ;efa-iug to receive SOL. I: Hie Coduty Grades, Wach Hot ab uairzed. 
prisoner, mim, Bal oly ussainiue io be office or mi is:rate, 

RSQ, Boeasini jail. e TA 

$55. Heina or onpoo eng an officer. SG), one bein e oath of ofice aud boud is 

S50. R cius wo did offer. led. 

NND, Obeer refi pat to veee DTOC'S34, SaL "n! 4qec ng Hegal fees, en orton. 

ANS. Broun nin. be prisojte, | sinon Peni hineat for falhe fto make complaints. 

80. Painie to pesoen daty wi anu ume prescribed. | Stuy. Couvicuon of such off a-e vacates otlice. 


See, STS. If any judge, justice of io peace, Juren, Cotmpissioncr, au- 
ditor, referee, arbitrator, or person Apa as à juror, shall accept, 
receive or agree for iu any way, any bribe, present or reward to him ot- 
fered for the purpose of obtaining or influencing his opinion, judgment, 
verdict, sentence, report or award, in ai iv matter or cause depending or 
to be tried DT him alone, or before him with others, he shall, on con- 
viction ura be imprisoued in the penitentiary not more than seven 
years nor less than one year, or be imprisoned in the county Jail not more 
than one year nor less than one month, and be fined in any sum not ex- 
ceeding one thousand dollars. 

SEC. S74. If any exeeutive, judicial or ministerial officer, or member 
of tle lexislative assembly, shail aceept or receive in any way, any bribe, 
present or reward to him offered, for the purpose of inducing or influence. 
mg such officer to appoint any person to ofilce, to give any vote or to ex- 
eeute any of the powers in him vested, or perform any duty of lim re- 
quired, with partiality or favor, or otherwise than is required by law, or 
in consideration that such officer hath appointed any person to any office, 
or voted or exercised any power in him vested, or periurmed any duty of 
him required with partiality or favor, or otherwise, contrary to law, he 
shall, ou conviction thereof, be imprisoned in the penitentiary not more 
than ten years nor less than one year, or in the county jail not more than 
one year nor less than three months, and be tined in any sun not exceed- 
ing five thousand doliars. 

Sec, 880, every person who shall bribe, or ofler orattempt to bribe, 
any of the officers mentioned in the two preceding sections, shail, on 
conviction thereof, be imprisoned in the county jail auy length of time 
not exceeding one year, and be fined in any sum not exceeding two thou- 
sand dollars, or tined only. 

Sec. S81. Every person who shall convey into any penitentiary, Jail or 
house of correction, or house of reformation, any disguise, or any in- 
atrument, tool, weapon or other thing adapted to or useful in aiding any 
prisoner there lawtuily committed or detained, to make escape, or “shail 
py any means Whatever aid or assist any such prisoner in his endeavor to 

scape therefrom, whether such escape be attempted or effected or not; 
qu every person who shall aid or assist any prisoner In escaping, or in 
attempting to escape trom any oflicer or person wao shall have the iaw- 
ful custody of such prisoner, or who shall forcibly rescue any prisoner 
from lawful custody of such persons, shall, on conviction thereof, be im- 
prisoned in the penitentiary not more than four years nor less than one 
year, or imprisoned in the county jail any length of time not exceeding 
one ye: a and be fined in any sum not exceeding 1 ive hundred doliars. 

Src. 882. If any jailor or other officer shall voluntarily sufferany pris- 
oner In s custody, eharged with or convicted of any criminal offense, 
to escape, he shall suffer, “unless the e prisoner so escaping be charged with 
or convicted of any capital oileuse, the like punishment and penalties as 
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the prisoner so suifered to escape was sentenced to, or would be lia- 
ble to suffer upon conviction for the erime or offense wherewith he stood 
charged; and if the prisoner was charged with or convicted of a capital 
offense, he shall be imprisoned in the penitentiary not more than twenty 
years nor less than five years. 

Sec. 883. If any jailor or other officer shall, through negligence, suffer 
any prisoner in his custody, upon conviction or upon any er iminal charge 
to escape. or shall willfully refuse to receive into his custody any pris- 
oner lawfully committed thereto, or any criminal charge or conviction, 
or on any lawful process whatever, he shall on conviction thereof, be im- 
prisoned in the county jail not more than two years, and be fined not 
more than five hundred nor less than one hundred dollars, or fined. only. 

SEC. 884. If any person confined in any county jail upon any convic- 
tion for a criminal otfense. break such jail and escape therefrom, he shall 
be imprisoned in such prison not exceeding one year, to commence from 
and after the expiration of the former sentence, and fined not exceeding 
three hundred dollars. 

Sec. 855. If any person knowingly and willfully resist or oppose any 
officer of this territory orany other person authorized vy law, in serving or 
attempting to execute any legal writ, rule. order or process whatsoever, 
or shall knowingly and willfully resist any such officer in the discharge 
of his duties without such writ, rule, order or process, he shall be pun- 
ished by imprisonment in the county jail not exeeeding oue year, or by 
fine not exceeding one thousand dollars nor less than titty dollars, or by 
both tine and imprisonment at the discretion of the court. 

Sec, 886. If any person, being lawfully required by any sheriff, deputy 
gheritf, coroner, constable, or other officer, willfully neglect or refuse to 
assist him in the execution of his oflice in any criminal ease, or in any 
case of escape or rescue, he shall be punished by imprisonment in the 
county jt not more than six months, or by tine not more than one hun- 
dred dollars. 

Sec. 887. If any officer authorized to serve process, shall willfully and 
corruptly refuse to execute any lawful process to hiin directed, and re- 
quiring him to apprehend or contine any person charged with or convict- 
ed of any offense, or shall willfully and corruptly omit or delay to exe- 
cute such process, whereby such person shall escape and go at large, he 
shall, on conviction thereof, be imprisoned in the county jail not more 
than one year, or be fined not exceeding three hundred, nor less than fif- 
ty dollars. 

Sec. 888. If any sheriff, jailor or other officer shall be guilty of will- 
ful inhumanity or oppression to any prisoner under his care or custody, 
he shall, on conviction thereof, be imprisoned in the county jail not more 
than one year nor less than one day, and be fined in any sum not exceed- 
ing one thousand dollars. 

Sec. 889. If any ofticer shall willfully fail to perform any duty within 
the time and in the manner prescribed by law, or shall do any act which 
he shall be specially prohibited from doing by law, he shall, on convie- 
tion thereof, be fined in any sum not exceeding one thousand dollars, to 
which may be added imprisonment in the county jail for any length of 
time not exceeding six months. 

Sec. 890. If any officer or person required by law to collect, disburse, 
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receive or keep any publie money, shall willfully neglect or refuse to pay 
over such money at the time prescribed by law, or shall willfully refuse 
to pay any warrant lawfully drawn, or shall pay over a less valuable kind 
of money than that colleeted or received by him, or scrip, or county or 
territorial orders in lieu of money so collected or received by him in any 
gum whatever, he shall, on conviction thereof, be imprisoned in the coun- 
ty jail not exceeding one year nor less than one month, or be fined in 
any sum not exceeding five thousand dollars, or both. 

Src. 891. If any auditor shall knowingly issue any warrant not au- 
thorized by law, he shall, on conviction thereof, be imprisoned in the 
county jail not exceeding one year, and be fined in any sum not exceed- 
ing one thousand dollars, or be fined only. 

Spc. 892. Every person who shall officiate in any place of authority, 
without being moe authorized, shall be deemed guilty of usurpation, 
and upon conviction thereof, be fined in any sum not exceeding one 
thousand dollars. 

Sec. 893. If any person elected or appointed to an office, or his deputy, 
shall perform any of the duties of such office, without having taken an 
oath as prescribed bv law, or before having given and filed the bond re- 
quired of him, and in the manner prescribed by law, he shall, upon con- 
viction thereof, be fined in any sum not exceeding one thousand dollars. 

Src. 894. If any officer, whose fees are stated by law, shall corruptly 
exaet or extort any greater fees for any services than by law are stated 
and allowed, or shall levy, demand, receive, or take under color of his of- 
fice, any bond, bill or note, or other assurance or promise whatever, se- 
curing the payment of a greater sum of money for any service than he is 
by law authorized to demand or receive, he shall, on conviction thereof, 
be imprisoned in the county e not exceeding one year, and be fined in 
any sum not exceeding one thousand dollars. 

Sec. 895. It shall be the duty of all county school superintendents and 
school directors to make complaint in all cases which shall come to their 
knowledge of a criminal violation of the laws relating to schools and 
education. It shall be the duty of road supervisors to make complaint 
in all cases which shall come to their knowledge of a criminal violation 
of the laws relating to roads and highways. It shall be the duty of all 
constables and sheriffs to make complaint of all violations of the erimi- 
nal law which shall come to their knowledge within their respective ju- 
risdictions. 

Src. 896. Any officer who shall willfully and knowingly violate or re- 
fuse to perform the duty imposed by section 895 shall be guilty of a mis- 
demeanor, and, on conviction thereof, be punished by a fine of not less 
than one hundred dollars nor more than five hundred dollars, or by im- 
prisonment in the county jail for not less than one month nor more than 
six months, or by fine and imprisonment, in the discretion of the court 
having jurisdiction thereof. 

Sec. 897. A conviction of any officer, under the foregoing section, 
shall operate as a vacation of e oflice of the officer so convicted, and 
the office so vacated shall be filled in accordance with law. 
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CHAPTER LXXIII. 


OFFENSES AGAINST PUBLIC POLICY. 


SECTION SECTION 

Bus. Nuisance public, fine for. RI. Supervisors to keep roads in good repair. 

EY. Maticlons prosecution, penalty. 822, Fraud on jury box, or in drawing jurors, 

Sx, “Pravsacting bu-iness without license. 923. Ferrvman, demanding illegal raves. 

GU, Barr dor, common, punishinent. G4, Joininz in marriage contrary to law. 

Gr. Eiector, fraud on. 025. Failing to return certificate of marriage. 

903. Elector, fraudulent voting. a. Joining in marriage without authority. 

Ge) Ballocs, folding or marking. 037. Removing boundary monuments. 

907-5. Disposing of liqnors on election day. G28. Mooring vessels to bridges. 

9r. Elector, intimidating. 920. Carrying concenled weapons. 

910. Ane npling ty induce Indian to vote. 930. Cruelty to animals. 

911. Allowing persons to vote improperly. 1931. Past driving over bridges, 

9812. Retnsing to perform duty vs officers of elec 952. Bringing paupers into the territory. 
tiens. 933. Brinsiuz diseased animals into the territory. 

913. Loteries, selling tickets or conducting. 9854. Compounding crime. ` 

914. Gambling, prohibited. 605. Poison. regulating saie of. 

915. Renting room or house for gaming. 9368-7-8. Poison, regulating sale of, use of, and 

916. Estray laws, violation of. punishment. 

917. Obstructing highways. 839. Selling liquor to minors. 

9183. Di« narziuz ballast. (40, Minors misrepresenting ace. 

819. Obstructing navigable streams, ete. 9411. Permitting minors to play cards. 

93). County otlicers dealing in county orders. 942. Selling liquor to. Indians. 


Sec. 898. Every person who shal] erect, or continue and maintain any 
public nuisance, to the injury of any part of the citizens of this territory, 
shall, upon conviction thereof, be fined in any sum not exceeding one 
thousand dollars. 

Sec. 899. If any person shall maliciously, without probable cause, at- 
tempt to cause an indictment to be found, or other prosecution for any 
crime or misdemeanor, to be commenced against any person, or if two or 
more persons shall conspire together for that purpose, the person so 
sought to be indicted or otherwise prosecuted being innocent, such per- 
son or persons so offending shall, on conviction thereof, be imprisoned 
in the county jail not exceeding six months, and be fined in any sum not 
exceeding one thousand dollars. 

Sec. 900. Every person who shall, by himself or agent, transact any 
business, or do any act, without a license therefor, where such license is 
required by any law in this territory, shall, on conviction thereof, be 
fined in any sum not exceeding five hundred dollars, and in all such cases 
where the principal is prosecuted, his agent may be compelled to testify; 
and when the agent is prosecuted, the principal may be compelled to tes- 
tifv. | 

Sec. 901. Every person who shall excite quarrels or law-suits among 
the citizens of this territory, shall be deemed a common barrator, and, 
upon conviction thereof, shall be imprisoned in the county jail any 
length of time not exceeding six months, and be fined in any sum not 
exceeding five hundred dollars, or fined only. 

Sec. 902. If any person shall fraudulently cause, or attempt to cause, 
any elector, at any eleetion pursuant to law in this territory, to vote for 
a person different from the one he intended to vote for, such person so 
offendiug shall be fined not more than one hundred, nor less than ten 
dollars. 

Sec. 903. If any elector shall vote or attempt to vote more than once 
at any election, or shali knowingly hand in two or more tickets together, 
or having voted in one township, precinct or county, shall afterwards, 
on the same day, vote or attempt to vote in another township. precint or 
county, such person shall be fined in any sum not exceeding fifty dollars, 
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and be incapable of voting at any election, or holding any office for two 
years thereafter. : 

Sic. 904. It any inspector, judge, or clerk of an election shall attempt 
to induce, by persuasion, menace, or reward, or promise thereof, any 
elector to vote for any person, such person, so offending, shall be fined in 
any sum not exceeding one hundred dollars. 

Ske. 005. If any person knowing that he does not possess the legal 
qualifieations of a voter. at any election authorized by law to be held in 
this territory for auy oflice whatever, shall vote at such election, sueh 
person so oilending shall be fined not more than one hundred nor less 
than five dollars. 

Sec. 996. If any judge, inspector, clerk orany other officer of an elec- 
tion, shall open or mark by folding or otherwise, any ticket presented by 
such elector at such election, or attempt to find out the names there- 
on, or suffer the same to be done by any other person, before such ticket 
is deposited in the ballot box, such person, so offending, shall be fined in 
any sum not exceeding one hundred dollars. 

Sec. 907. It shall be unlawful in this territory for any person or per- 
sons to barter, sell, give away, or in any manner dispose of any intoxi- 
eating liquors, on the day of any general or special election of territorial, 
county or municipal officers within the territorv, district, county, or cor- 
poration in which said election is held: Proviled, That nothing in this 
section shall be construed to prevent the sale of intoxicating liquors after 
the polls have closed on eleetion day. 

Sec. 908, Any person or persons violating the provisions of section 
907, shall, upon conviction thereof, be punished bv a fine of not less 
than twenty-five dollars, nor more than two hundred dollars or by im- 
prisonment in the county jail not less than ten nor more than thirty 
days, or both in the diseretion of the court. 

SEc. 909. If any person shall use any threats, menaces, force, or any 
corrupt means, at or previous to any election, held pursuant to the laws 
of this territory, towards any elector, to hinder or deter such elector from 
voting at such election, or shall directly or indirectly offer any bribe or 
reward of any kind, to induce any elector to vote contrary to his inclina- 
tions, or shall on the day of election give any public treat, or authorize 
any person to do so, to obtain votes for any person, such person so of- 
fending, shall be fined in any sum not exceeding five hundred dollars. 

Sec. 910. If any person shall induce, or attempt to induce, any Indian 
to vote or offer his vote at any such election, such person so offending, 
upon conviction thereof, shall be fined in any sum not exceeding five 
hundred dollars, to which may be added imprisonment in the county jail 
not to exceed three months: Frovùled, That this section shall not be so 
construed, as to include Indians, who are citizens and entitled to vote un- 
der the amendments to the constitution of the United States and the 
laws of congress. 

Sec. 911. If any inspector or judge of any such election shall know- 
ingly permit any eleetor to cast a second vote at any such election, or 
shall knowingly permit any person not a qualified elector to vote at any 
such election, such ie ped or judge of election, upon conviction there- 
of, shall be imprisoned in the county jail not more than thirty nor less 
than ten days, be fined in any sum not exceeding five hnndred dollars, 
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and be ineapable of holding any office in this territory for five years 
thereafter. s | 

Ske. 912. Every person charged with the performance of any duty un- 
der the provisions of any law of this territory relating to eleetions, who will- 
fully neglects or refuses to perform such duty, or who in the performance 
of such duty, or in his olticial capacity knowingly or fraudulently acts in 
contravention, or Violation of any of the provisions of law relating to such 
duty, shall, on conviction thereof, be fined in any sum not execeding one 
thousand dollars, to which punishment may be added imprisonment in 
the county jail, for a terin not exeeeding one year. 

Sec. 913. Every person who shall sell any lottery tickets, or shares in 
any lottery, for the division of property to be determined by chance, or 
shail make or draw any lottery or scheme for a division of property, not 
authorized by law, on conviction thereof, shall be fined in any sum uot 
exceeding five hundred dollars: Provided, That nothing herein contained 
shall apply to any lottery for charitable purposes. 

Sec. 914. Every person who shall deal at the game of cards ealled faro 
or monte or other banking game or shall set up, keep or exhibit an E. O. 
or roulette table or shufile board, or any gaming table whatever, for the 
purpose of gaming, or shall have in his possession, to be used for such 
m any gaming device whatever, and every white man, negro, half- 

reed Indian, Kanika or Chinaman who shall play at any game of cards 
or any game of chance with any Indian for fun, pleasure, luck, money, 
or anything of value whatever, or for anything whatever, or any white 
man, negro, half-breed Indian, Kanaka, or Chinaman who shall run horses 
on a wager of any kind, or for pastime, with an Indian, shall be sub- 


ject on conviction thereof, for each and every offense to a fine of not. 


less than fifty dollars and not exceeding five hundred dollars, or to both 
a fine and imprisonment not exceeding six months. And it is hereby 
made the duty of any prosecuting attorney, sheriff, constable or justice 
of the peace having knowledge of the violation of this scction to report 
the same to a justice of the peace in the county in which such offense 
was committed, or to the grand jury for such county. (See section 1258 
infra.] 

Sec. 915. Every person who shall let or rent any room or building for 
a gaming house or house of ill-fame, or for rent or hire shall permit any 
game to be dealt upon his premises prohibited by the preceding section, 
shall be deemed gnilty of a misdemeanor, and upon conviction thereof 
shal] be fined in any sum not exceeding one hundred dollars. [See sec- 
tions 1256 to 1258 inclusive, infra. ] 

Sec. 916. If the taker up of estray property shall convert the same to his 
own use, before the title thereto shall vest in him according to law, or if 
he shall knowingly and willfully violate any of the provisions of the law 
regulating the taling up of estrays, such person, so offending, shall be 
fined in any suin not exceeding five hundred dollars, and not less than 
double the value of such estray property. 

Sec. 917. Every person who shall in any manner obstruct any publie 
highway, turnpike, plank road, or bridge, or injure any material used in 
the construction of such road or bridge, shall, on conviction thereof, be 
fincd in any sum not exceeding five hundred doilars. 

SEC. 918. Every master, or mate, or other ollicer, or other person, be- 
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longing to or, in charge of any vessel, who shall discharge or cause to be 
discharged the ballast of such vessels into the navigable portions or chan- 
nels of any of the inlets, bays, harbors, or rivers within or bordering on 
this territory, where the water is less thari twenty fathoms deep, shall on 
conviction thereof be fined in auy sum not less than seventy-five dollars 
nor more than five hundred dollars: Provided, That nothing in this sec- 
tion shall be so construed as to prevent any such person from discharg- 
ing ballast from such vessel on the beach at or above ordinary high tide 
in “all waters where the tide ebbs and flows, and that no ballast shall be 
discharged on any of the flats included within the boundary of my town 
site or extension thereof. 

Sec. 919. Every person who shall in any manner obstruct iei naviga- 
ble portion or channel of any bay, harbor, or river, or stream, within or 
bordering upon this territory, navigable and generally used for the navi- 

ation of vessels, boats, or other water- crafts, or for the floating down of 
ies ghall, en conv iction thereof be fined in any sum not exceeding five 
hundred dollars: Provided, That the placing of any mill dam or booin 
across a stream, used for floating saw logs, shall not be construed to be 
an obstruction to tlie navigation of such stream, if the same shall be so 
construeted as to allow the. passage of boats or logs without unreasonable 
delay. 

Ero 920. If any auditor, treasurer, sheriff, assessor, or county com- 
missioner shall purchase, exchange, or receive in payment, during his 
term of office, any territorial or county order, or demand, for less than 
the amount of such order or demand, he shall, on conviction thereof, be 
fined in any sum not exceeding one thousand dollars. 

Sec. 921. If any supervisor rof roads fail to keep the highways and 
bridges in his road distriet in as good repair as the available labor or 
other means of such district will enable him to do, or fail to discharge 
any other duty, required of him by law, he shall, on conviction thereof, 
be fined in any sum not exceeding two hundred dollars, and upon prose- 
cutien for neglecting to keep a hiehwe ay in good repair, it shall be sutt- 
cient to prove that such highw ay is commonly reputed ag such. 

Sev. 922. If any elerk of a district court, or any other person, shall be 
ar of any fraud, either by practicing on a jury box previously to a 
raft, or in changing a juror, or any way in drawing of jurors, he shall, 
upon conviction thereof, be fined in any sum not exceeding five hundred 

dollars. 

Src. 923. If any ferrvman, ferry owner, ferry keeper, or keeper of a 
toll bridge or toll gate, himself, or by any person in his employment, 
shall demand or receive any greater fees on account of ferriage or toll, 
than is or may be fixed by law, or by the proper board doing county 
business, as the rates of ferriage or toll to be received by such person, 
upon conviction thereof, he shall be fined in any sum not exceeding one 
bundred dollars, or. be imprisoned in the county jail not exceeding one 
month. 

Sec. 924. Any person authorized by the laws of this territory to join 
parties in marriage, who shall knowingly join in marriage any parties 
contrary to the provisions of the law regulating marriages, shall, on con- 
viction thereof, be fined in any sum not exceeding one “thousand dollars- 

Sec. 925. Any person having joined parties in marriage who shalt 
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fail to return a certificate thereof, within the time prescribed by law, 
ehall be fined in any sum not exceeding three hundred dollars. 

Sec. 926. Every person who shall undertake to join parties in mar- 
riage, knowing that he is not authorized so to do, shall, upon conviction 
thereof, be imprisoned in the county jail not more than three months 
or fined in any sum not exceeding five hundred dollars. 

Src. 927. Every person who shall willfully or malicionsly remove 
any monuments of stone, wood or other durabic material, law fully erected 
for the purpose of designating the corner or any other pointin the boundary 
of any lot or tract of land, or any post or stake lawfully fixed or driven . 
in the ground for the purpose of designating a point in the boundary 
of any Jot or tract of land, or alter the marks upon any tree, post, or 
other monument lawfully made for the purpose of designating any 
point, course, or line in the boundary of any lot or tract of land, or shail 
cut down or remove any tree upon which any such marks shall be made 
for such purpose, with the intent to destroy such marks, shall, upon con- 
viction thereof, be imprisoned in the county jail. 

Src. 928. Every person who shall moor or chain any steamer, sloop, 
scow or other vessel, or raft, or boom of logs to the piling, piers, abut- 
ments, or other supports of any bridge within this territor ^, Shall, on 
convietion thereof, be fined in any sum not exceeding three hundred dol- 
lars nor less than fifty dollars. ,, "m TIT : 

|! See. 020. YIf any person carry üpon his persoü any y concealed weapon, 
js shall be deemed guilty of a misdemeanor, and, upon conviction, shall 
be fined not more than one hundred dollars, or imprisoned in the county 
jail not more than thirty days: Provided, That this section shall not ap- 
ply to police officers and other persons whose duty it 1s to execute pro- 
cess or warrants, or make arrests. 

Sec. 930. If any person torture, torment, deprive of necessary Qum 
nance, ernelly beat; mutilate, cruelly kill or over drive any animal; 
cruelly drive or work the same when untit for labor; or cruelly ibus don 
the same; or carry or cause the same to be carried, on any vehiele, or 
otherwise, in an unnecessarily cruel and inhuman manner, he shall 
be punished by imprisonment in the county jail not exceeding thirty 
davs, or by fine not exceeding one hundred dollars. 

Sec. 931. That any person or persons riding or driving faster than a 
walk, over any bridge located on any county or territorial road, com posed 
of one or more spans, upon conviction thereof, shall be fined in any sum 
not to exceed ten dollars nor less than five dollars, to be collected by any 
court having competent jurisdiction thereof ; and all moneys, so ool- 
lected, shall ‘be paid into the county treasury and become a part of the 
school fund: Provided, That this section shall apply only to bridges over 
thirty feet in length. 

Seo. 932. If any person knowingly bring within this territory any 
pauper or poor person, with the intent of making him a charge on any 
county or counties therein, he shall be punis! hed by Hine not exceeding 
tive hundred dollars and stand charged with his support. 

Sec, 933. If any person knowingly import or bring within this terri- 
tory, any horse, mule, or ass, affected by the disease known as nasal vleet, 
glauders, or button farey, or suffer the same to ran at large upon any 
coniinon, highway, or uuinclosed land, or use or tie the same in any pub- 
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Jie place, or off his own premises, or sell, trade, or offer for sale or trade 

any such horse, mule or ass, knowing the same to beso diseased, he shall 
he deemed eruiity ol a E and shall, on eonvietion, be punish- 
ed by a tine of not less than fitty dollars nor more than tive hundred dol- 
lars: and if any horse, mule, or ass, reasonably supposed to be diseased 
with nasal elect, gl. anders or button farev, be found running at large 
Withont any denos n owner, it shall be lawful for the finder thereof to 
take such horse, mule or ass, so found, before some justice of the peace, 
who shall forthwith cause the same to be examined by some veterinary 
surgeon, or other person skilled in such diseases, and it, on examination, 
it is ascertained to be so diseased, it shall be lawful for such justice of 
the peace to order such diseased animal to be immediately destroyed and 
buried; and the necessary expense accruing under the provisions of this 
section shall be defrayed out of the county treasury. 

Sro. 934. If any person having knowledge of the commission of any 
erime, shall take any money, gratuit ty, reward, or any engagement there- 
for, upon an agreement or understandig, express or implied, to com- 
pound or eonecal such erime, or not to prosecute therefor, he shall, on 
conviction thereot, be imprisoned in the county jail tor any length of 
time not exceeding one year, or be fined in any sum not exceeding one 
thonsand dollars. 

Sic. 935. It shall be unlawful for any druggist, or other person to seli, 
give, or in any manner furnish to any Indian, minor, intoxieated person, 
or person of unsound mind, any poisonous drug , or compound, destruct- 
ive of human or animal life. 

Sec. 936. Every druggist shall keep a book in which he shall register 
the name of any person purchasing or reeciving from him any such poi- 
sonous drug or compound, unless the same shall be furnished upon the 
prescription of a competent physician, together with the name of such 
drug or compound, and the time when it was furnished. 

Sic, 937. Every person who shall place any poison outside of his own 
building, or out buildings, for the destrnetion of noxious animals, or for 
any pürpose whatever, shall give notice to all persons, or families re- 
siding within one mile of the pk ice Where such poison is ‘used, by posting 
notices in three of the most publie places within one mile of 
where said poison is to be put out, but this notice shall not apply to such 
use of poisun within the limits of an incorporate town. 

Sec. 958. Every person violating any of the provisions of sections 
935, 936 and 937, shall be fined in any sum not exceeding five hundred 
dollars, and may be imprisoned until the fine and costs are paid. 

Sec. 939. Every person who shall knowingly sell or give to a minor, 
intoxieating or spirituous liquors, without tlie written permission of the 
parent or guardian of such minor, shall on conviction thereof, be fined 
in any sum not exceeding five hundred dollars, or be imprisoned in the 
county jail for a terin not exeeeding three months, or both 

Sec. 940. Any minor over the ave of eighteen years and under the age 
of twenty one years, who shail represent to any person dealing in spirit- 
uous, malt or fermented liquors, that he is of lawful aye, and by means 
of such misrepresentation procure from such dealer spirituous, malt or 
fermented liquors, shall be deemed guilty of a misdemeanor. and upon 
conviction thereof, shall be fined in any sum not exceeding one hundred 
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dollars nor less than twenty-five dollars, or imprisoned in the county jail 
any length of time not exceeding three months. 

Sre. 941. If any person shall allow any minor to play at cards in his 
house, without the written permission of the parent or guardian, he shall 
be liable to the same penalties as for furnishing to such minor spirituous 
liquors, as mentioned in section 940. 

Sec. 942. Any tavern keeper. grocery keeper, brewer, distillers, or per- 
son or persona, Indian or Indians, who shall sell, barter, give, or in any 
manner dispose of any wines, spirituous liquors, ale, beer, porter, cider, 
or any other intoxicating beverage, to any Indian or Indians, within this 
territory, every such person so offending ‘shall be deemed euilty of a mis- 
demeanor, and upon conviction thereof. by any court having competent 
Jurisdiction to try the same, shall forfeit and pay to the use of the coun ty 
in which the offense mar have been committed, a tine of not less than 
twenty-five dollars and not more than one hundred dollars for each and 
every offense, and in all prosecutions under this section, Indians shall be 
competent as witnesses. 


CHAPTER LXXIV. 


OFFENSES AGAINST MORALITY AND DECENCY. 


SECTION SECTION 

$t. Adultery and fo. nication, living in; punish- | 0*3. Open or gross lewdness; punishment. 
ment. 918, Indecent or obscene exposure; punishment. 

94. Adweterv: punishment. 49. Marriage. prohibitory degrees. 

911. When bat one of the parties is married. 049, Incest: defined. 

945. hi; samy defined; pun:shmenr, : 033, Obscene literature, circulation of, 

915, Exeeptions to picceding section. ‘M51. Disinterment, illegal. 


S. Unmarried person marrying husband or wife 952. Disfizuring or removing tombstones, monu- 
ot another knowingly. ments, ete. 
9/3. Lewd cohabitation; punishment. 952. Using cemetery other than as burying ground. 


Sec. 943. Every person who shall live in open and notorious adultery 
ot fornication, shall, upon conviction thereof, be imprisoned in the county 
jail not exceeding two years, or be fined in any sum not exceeding five 

undred dollars, or fined only. 

Sec. 944. Every person w ho commits the crime of adultery, shall be 
punished by imprisonment ìn the penitentiary not more than three years, 
or by fine not exceeding three hundred dollars and imprisonment in the 
county jail not exceeding one year; and when the erime is committed 
between parties only one "of whom is married, both are guilty of adultery 
and shall be punished accordingly. 

Sec. 945. If any person who has a former husband or wife living, 
marry another person, or continue to cohabit with such second husband 
or wife in this territory, he or she, except in the cases mentioned in the 
following section, is guilty of Ligamy and shall be punished by impris- 
onment in the penitentiary not more than five years, or by fine not ex- 
ceeding five hundred dollars and imprisonment in the county jail not 
more than one year. 

Sec. 946. The provisions of the preceding section do not extend to 
any person whose husband or wife has continually remained beyond seas 
or who has voluntarily withdrawn from the other and remained absent 
for the space of five years together, the party marrying again not know- 
ing the other to be living within that time; nor to any person who has 
good reason to believe such husband or wife to be dead; nor to any per- 
son who has been legally divorced from the bonds of matrimony. 


Sec. 947. Every unmarried person who knowingly marries the husband 
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or wife of another, when such husband or wife is guilty of bigamy 
thereby, &hall be punished by imprisonment in the penitentiary not ex- 
ceeding three years, or by fine not more than three hundred dollars or 
imprisonment in the county jail not exceeding one year. 

eon. 948. If any man or woman not being married to each other lewdly 
and viciously associate and eohabit together, or if any man or woman, 
married or unmarried, is guilty of open or gross lew dness, or designedly 

make any open and indecent or obscene exposure of his or her person, 
or of the person of another, every such person shall be punished by im- 
prisonment in the county jail not exceeding six months or by fine not 
exceeding two hundred dollars. 

Sko. 949. Mar riages in the following eases are prohibited: 

1. When either party thereto has a wite or husband living at the time 
of such marriage. 

2. When the parties thereto are nearer of kin to each other than sec- 
ond cousins, whether of the whole or half-blood computing by the rules 
of the civil law. 

3. It shall be unlawful for any man to marry his father's sister, moth- 
er’s sister, father’ 5 widow, wifes mother, daughter, wite’s daughter, son'g 
widow, sister, son's s daughter, daughter’s daughter, son's son’s widow, 
daughter’ sson’s widow, "brother! sdaughter or sister's chee it shall be 
unlawful for any woman to marry her father’s brother, mother’s brother, 
mother’s husband, husband's father, son, husband" s son, daughter’s hus- 
band, brother, son's son, daughter's son, son's daughter's husband, daugh- 
ter’s daughter's husband, brother’s son or sister’s son; and if any per- 
son being within the degrees of consanguinity or affinity i in which mar- 
riages are prohibited by this section, earnally know each other, they shall 
be deemed guilty of incest, and shall be punished by imprisonment in 
the territorial penitenuary for a term not exceeding ten years and not 
less than one year. 


Sic. 950. Every person who shall print, publish, sell, or distribute any 
book, or any pamphlet, ballad, printed paper or other thing, containing 
obscene language or obscene prints, pictures, figures or descriptions, or 
shall introduce into any family, school, or other place of education, or 
shall buy, procure, receive or have in his possession any such book, 
pamphlet, ballad, printed paper or other thing, either for the purpose of 
loan, sale, exhibition or circulation, or with the intent to introduce the 
same into any family, school or place of education, or shall expose the 
same to publie view, shall, on conviction thereof, be imprisoned in the 
county jail not more than six months, or be fined in any sum not ex- 
ceeding five hundred dollars. 


Sec. 951. If any person not being lawfully authorized, shall willfully 
dig up, disinter, remove or convey away any human body, or the remains 
thereof, or shall knowingly aid in such disinterment, removal or convey- 
ing away, every such offender, and every person accessory thereto, either 
before or after the fact, shall, upon conviction thereof, be Imprisoned in 
the county jail not exceeding one year, and be tined not exceeding one 
thousand dabis or fined only. 


Src. 952. Every person who shall willfully disfigure, injure or remove 
any tombstone, monument, fence, tree or shrubbery around or within 
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any cemetery, or shall use such cemetery for another purpose than a 

burying ground, he shall, upon conviction thercof, be impri ixoned in the 

county “jail not exee ceding six months, and be ined in any sum not ex- 

ceeding five hundred dollars, or shall be fined only. 


CHAPTER LXXV. 


OFFENCES AGAINST PUBLIC HEALTH. 


SrertoN | SECTION 
a5. Selling diseased or unwholesome provisions. soo. Prescribing, while intoxicated, drugs or pol- 
94. Selling poisons without labelling. Eon. 


Sec. 953. Every person who shall knowingly sell any kind of diseased, 
corrupted or unw holesoine provisions, whether for ment or drink, without 
making the same tully known to the buyer, shall, on conviction thereof, 
be imprisoned i in the county jail not more than one year, aud be fined 
hot exceeding one thousand dollars, er fined only. 

Sec, 054. Every apothecary, druggist or other person, who shall sell 
and deliver any arsenic, corrosive sublimate, prussie acid, strychnine or 
other active poison, without having the word * poison," and the true 
name thereof in English written or printed upon a label attached to the 
vial, box or parcel containing the same, shall, on convietion thereof, be 
imprisoned i in the county jail not more than six months, and be lined in 
anv sum not exceeding one hundred dollars, or fined only. 

Sc. 955. If any physician or other person, while in a state of intoxi- 
cation, shall prescribe any poison, drug or other medicine to another per- 
son, to his injary, he shall, on conviction thereof, be imprisoned in the 
county jail for any length of time not exceeding one year, and fined noh 
exceeding five hundred dollars, or tined only. 


CHAPTER LXXVI. 
PARTIES TO CRIME. 


SECTION ! SECTION 

fo). Accessory before fact indicted asa principal; 995. Accessory after fact triable, whether principal 
certain distinetion. abrogated. convicted or not. 

951. Assisting principal escape; accessory after fact. | 


Suc. 056. No distinetion shall exist between an accessory before the 
fact and a principal, or between principals in the first and second degree, 
and all persons coneerned in the commission of an offense, whether ‘they 
directly counsel the act constituting the offense, or counsel, aid and abet 
in its commission, though not present, shall hereafter be indicted, tried 
and pun ed as principals. 

Sec. 957. Every person not standing in the relation of husband or 
wife, parent or grand parent, child or grand child, brother or sister, by 
consanguinity or aflinity to the offender, who, after the commission of 
any felony, shall harbor, conceal, or maintain, or assist any principal 
felon or accessory before the faet, or shall eive the offender any other aid, 
knowing that he had eommitted a felony, or had been accessory thereto 
before the fact, with intent that he shall avoid or eseape from detection, 
arrest, trial or punishment, shall be deemed accessory after the fact, and 
shall, on conviction thereof, be imprisoned in the county Jail not more 
than one year, or be fined in any sum not exceeding five hundred dol- 

ars. 
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Src. 958. Every person who shall become an accessory vider the fact to 
any felony, may be indicted, convieted and punished, whether the prin- 
cipai felon shall or shall not have been convicted previously, or shall, 
shall not be amenable to justice by any court having jurisdiction to BS 
the principal felon, and either in the county where such person shall be- 
come an -accessory or in the county where such (principal) felony shall 
have been committed. 


CHAPTER LXXVII. 


GENERAL PROVISIONS RELATIVE TO CRIMES AND PUNISHMENTS. 


SECTION SECTION 
959. Trial of offenses committed partly in one coun- | jurisdiction In either. 

ty and partly in another. 963. Variance between proof and indictment; when 
960. Of otfen-es committed on boundary line of two | material, 

couuties, 064. Term person“ defined. 
961. If property stolen in one county and brought | 965. Words and terms defined. 

into another. jurisdiction in either county. 006. "Counties" and "districts," defined. 
962. Wound given in oue county, death in another, 


Seo. 959. When a public offense has been committed partly in one 
county and partly in another, or the act or effects constituting or re- 

uisite to the consummation of the offense occur in two or more counties, 
ilie jurisdiction is in either county. 

Sre. 960. Offenses committed on the boundery line of two counties, 
or within one hundred rods of the dividing line between them, may be 
alleged in the indictment to have been committed in either of them, and 

may be prosecuted and punished in either county. 

Sec. 961. When property taken in one county by burglary, robbery, 
larceny or embezzlement, has been brought into another county, the ju- 

risdietion is in either county. 

Suc. 962. If any mortal wound is given, or poison administered in 
one county, and death, by means thereof, ensue in another, the jurisdic- 
tion is in either, 

Src. 963. In the prosecution of any offense committed upon, or in re- 
lation to, or in any way allecting any real estate, or any offense commit- 
ted in stealing, embezzling, dextroving, i injuring, or fraudulently receiv- 
ing or Conce: aling any money, goods, or other personal estate, it shall be 
sufficient, and shall not be deemed a variance, if it be proved on trial 
that at the time when such offense was committed, either the actual or 
constructive possession, or the general or special property in the whole, 
or any part of such real or personal estate, was in the person or commu- 
nity alleged in the indictment or other: accusation to be the owner thereof. 

Sec. "64. When the term “person” or other word is used to designate 
the party whose property is the subject of an offense, or against whom 
any aet is done with intent to defraud or injure, the term may be con- 
strued to inelude the United States, this territory, or any state or terri- 
tory, or any publie or private eorporation, as well as an individual. 

Src. 965. Every term in this aet implying one only, shall, when re 
quired, be construed to mean two or more, and any term implying two 
or more, shall also be construed to mean, when required, but one except 
in cases "where two or more are necessary to coustitute the offense, and 
every term implying sex, shall, when necessary, be construed to mean 
both or either. 

Src. 066. So far as the jurisdiction of offenses cognizable by the dis- 
triet court, and the trial of eriminals is concerned, each judicial district 
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shall constitute one county; and whenever in this act the word "county" 
or “district” occur, they shall be construed to mean either “district” 


or “county.” 
CHAPTER LXXVIII. 


OF SEARCH WARRANTS AND PROCEEDINGS TIIEREON. 


t 


SECTION SECTION 
G,7-8. When search warrant mav issue. $70. Duty of officer. 
909. To whom directed and what to contain. 970. Certain articles to be destroyed. 


Sec. 967. When complaint shall have been made on oath, to any mag- 
istrate authorized to issue warrants in criminal cases, that personal prop- 
erty has been stolen or embezzled, or obtained by false tokens or pres 
tenses, and that the complainant believes that it is concealed in any par- 
ticular house or place, the magistrate, if he be satisfied that there is rea- 
sonable cause for such belief, shall issue a warrant for such property. 

Sec. 968. Any such magistrate, when satisfied that there is reasonable 
cause, may also, upon like: complaint made on oath, issue seareh warrant 
in the following cases, to wit: 

1. To search for and seize any counterfeit or spurious coin, or forged 
instruments, or tools, maehines or materials, prepared or provided ‘for 
making either of them. . 

9. To seareh for and seize any gaming apparatus used or kept, and to 
be used in any unlawful gaming louse, or in any building, apartment or 
place, resorted to for the purpose of unlawful gaming. 

Seo. 969. All such warrants shall be directed to the sheriff of the 
eounty, or his deputy, or to any constable of the county, commanding 
such officer to search the house or place where the stolen property or 
other things for wnich he is required to search are believed to be con- 
cealed, which place and property, or things to be searched for shall be 
designated and described in the warrant, and to bring such stolen prop- 
erty | or other things, when found, and the person in whose possession the 
same shall be found, before the magistrate who shall issue the warrant, 
or before some other magistrate or court having cognizance of the case. 

Sec. 970. When any officer in the execution of a search warrant shall 
find any stolen or embezzled property, or shall seize any other things for 
which a search is allowed by this chapter, all the property and things 80 
seized, shall be safely kept by the direction of the court or magistrate, 80 
long as shall be necessary for the purpose of being produced in evidence 


` 


on any trial, aud as soon as may be afterwards, all such stolen and em-- 


bezzled property shall be restored to the owner thereof, and all other 
things seized by virtue of such warrant shall be destroyed under direc- 
tion of the court or magistrate. 


CHAPTER LXXIX. 


DEMANDING FUGITIVES FROM JUSTICE. 


SECTION SECTION 
9.1. Governor may appolnt agents to demand pro- | 974. Defendant to recognize, until requisition. 
cedure. 975. When to be discharged. 
873. Surrender of. to other states, etc. 976. Liability of person causing warrant. 
9: 3 Warrants may issue as in criminal case. 976. Defendant dixchurged, if jail fees not paid. 


Sec. 971. The governor of this territory may, in auy case authorized 
by the constitution and laws of the United States, appoint agents to de- 
mand of the executive authority of any state or territory, any fugitive 
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from justice, or any other person charged w ith felony or any other erime 
in this territory, and whenever an application shall be made to the gov- 
ernor for that purpose, the prosecuting attorney or any other prosec uting 
officer of the territory, when required by the governor, shall forthwith 
investigate the eround of such application and report to the governor all 
material eireumstanees which may come to his knowledge, with an ab- 
stract of the evidence and his opinion as to the expedieney of the de-. 
mand, but the governor may, in any ease, appoint such agents without 
requiring the opinion of, or any report from the proseenting attornev, 
and the accounts of the agents appointed for such purpose, shall in all 
cases be audited by the territorial auditor and paid from the territorial 
treasury. | 

Sec. 9/2. When a demand shall be made upon the governor of this 
territory by the executive of any state or territory, in any case author- 
ized by the constitution and laws of the United St: ates, for the delivery 
over of any person charged in sueh state or territory w ith treason, telony 
or any other crime, the prosecuting attorney or any other prosecuting 
officer, when required by the governor, shall forthwith investigate the 
ground of such demand, and “report to the governor all material facts 
which may ecme to his knowledge as to the situation and circumstances 
of the person so demanded, especially ' as to whether he is held in eus- 
tody or is under recognizance to answer for any offense against the laws 
of this territory or of the United States, or by toree of any civil process, 
and also whether such demand is made according to law, so that such 
person ought to be delivered up; and if the governor be satistied that 
such demand is conformable to law and ought to be complied with, he 
shall issue his warrant under the seal of the territory, authorizing the 
agents who make such demand, either forthwith or at such time as shall 
be des ignated by the warrant, to take and transport such person to the | 
line of the territory at the expense of such agents, and shailalso by such | 
warrant require the civil officers within this territory to afford all need- 
ful assistance in the exeeution thereof. 

SEC. 971- Whenever any person shall be fonnd within this territory 
charged with an offense committed in any state or territory, and liable 
by the constitution and laws of the United St: ates, to be delivered on the 
demand ot the executive of such state or territory, any court or magis- 
trate authorized to issue warrants in criminal cases, may, upon complaint 
under oath, setting forth the offense, and such other matters as are nec- 
essary to bring the offense within the provisions of law, issue a warrant 
to bring the person so charged before the same or some other court, or 
magistrate, so authorized within the territor y, to answer such complaint 
as in other cases 

ec. O74. Tf, upon the examination of the person charged, it shall ap- 
pear to the court or magistrate, by proof in addition to the oath of the 
complainant, thet there is reason: able cause to believe that the complaint 
is true, and that such person may be lawfully demanded of the governor, 
he shall, if not charged with a capital crime, be required to recopuize | 
with suflicient enreties, in a reasonable sum, to appear before such court ` 
or magistrate at a future day, allowing a reasonable time to obtain a war- 
rant of the executive, and to abide the order of the court or magistrate, 
and if such person shall not so recognize, he shall be eommitted to 
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prison and there be detained until such day, in like manner as if the of- 
fense charged had been committed in this territory; and if the person so 
recog ize shall fail to appear according to the conditions of his recog- 
nizance, he shall Le defi al a and the like proceedings shall be had as in 
the case of other recognizances entered into before such court or magis- 
trate; but if snch person. be charged with a capital crime, he shall be 
conipitktbd to prison, and there be detained until the day so appointed 
for his appearance before the eourt or magistrate. 

‘See. 975. If the person so reen IDA or eommittedshall appear before 
the eourtor magistrate upon the day ordered, he slia!l be discharged, unless 
he be demauded by some persons iuthorized by the warrant of the ex- 
ecutive to receive him, or unless the court or magistrate shall see cause 
to commit him, or require of hin to recognize anew for his appearance 
at some other day; and if, when ordered, he shall not so recognize, he shall 
be committed and be detained as before provided. Whenever the person so 
appearing shall be recognized, committed or discharged, any person au- 
thorized by the warrant of the excentive m: vv a* all times take him into 
custody, and the same shall be a discharge of the recognizance, if any, 
and shall not be deemed an ese: ape. 

Sec. 976. The Complainant in such eases shall be answerable for the 
actual costs and charges, and for the support in prison of any person so 
committed, and shall advance to the jailor one week's board at the time of 
commitment, and so from week to week, so long as such person shall re- 
main in jails and if he fails to do so, the jailor may forthwith discharge 
the person from his custody. 


CIIAPTER LXXX. 
OF TIIE GRAND JURY. 


SECTION | SrertoN 
Te. Chathenve to the panel. G4. Prosecuting attorney must attend. 


478. Cirulenge to iPeliviasus jurors, E876 V-8-O0W ni wrand jury shall inquire into. 

O79, [tf silowed to te panel. 10, Noi bound to hearevidener for defendant. 

QW), Thetloweed to an incivihuul. np, Grand juror, shall not disclose finding, whem 

fe]. Oath of erand Juror; form. ts. Grand Juror shaji not disclose vote, 

W2. Foreman, powers of | 993. Grand jury may be summoned again at same 
S. Charge, by the court. terni. 


Src. 971. Challenges to the panel shall be allowed to any person in cus- 
tody or held to answer for an offense, when the clerk has not drawn froin 
the jury box the requisite number of ballots to constitute a grand jury, 
or when the drawing was not done in the presence of the proper otlicers; 
and such challenges shall be in writing and veritied by afhidavit, and 
proved to the satisfaction of the court. 

Sec, 973. Challenges to individual grand jurors may be made by such 
person for reason of want of qualifieation to sit as such juror; and when, 
in the opinion of the court, a state of mind exists in the juror, such as 
would render him unable to act impartially and without prejudice. 

Sec. 979. Ifa challenge to the panel be allowed, the panel shall be dis- 
charged, and the court may order the sheriff to summon from the by- 
standers and the body of the eounty a sufficient number of persons to aet 
as grand jurors at such term of the court. 

Sec. 980. If a challenge to an individual Juror be allowed, he shall be 
discharged and the panel filled. 

Suc. OSL The following oath shall be administered to the grand jury: 

“You, as grand jurors for the body of the (district or county, as the 
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case may be.) do solemnly swear (or affirm) that you will diligently in- 
quire into, and true presentment make, of al] such matters and things as 
shall come to your knowledge, according to your charge; the counsel of 
the United States of America, your own counsel and “that of your fel- 
lows, you shall keep seeret; vou shall present no person. through envy, 
hatred or malice; neither will you leave any person unpresented through 
fear, favor, affection or reward, or the hope thereof; but that you will 
present things truly as they come to your knowledge, according to the best 
of your understanding, and according to the laws of this territury, so help 
you God.’ 

Suc, 982. A foreman of the grand jury shall be appointed by the court, 
who may remove him and appoint another at any time, and such fore- 
man shall have power to administer all oaths and aftirmations to witness- 
es Who shall appear before such grand jury, and the jury may appoint 
one of their number as clerk to keep a minute of their proceedings. 

Sec, 083, The grand jury shall be charged by the court as to the nature 
of their duties: and may at any reasonable time ask the advice of the 
court as to any legal questions upon which they may desire information. 

Sic. 984. Phe prosecuting officer may attend on the grand Jury for 
the purpose of examining witnesses and giving them such advice : s they 
may ask. 

Sec, 985. The grand jury shall i inquire into the cases of parties in cus- 
tody or under b bail, eharged with commission of offenses against the laws 
of the United $ States or of this territory, aud duly returned by a commit- 
ting m vristrate, Justice of the peace or United States eominissioner, or 
Upon a complaint sworn to before an officer authorized to administer oaths 
and presented by the prosecuting attorney, or under the instructions of 
the court. 

Sec. 986. If a member of a grand jury knows, or has reason to be- 
lieve, that a publie offense, triable within the county, has been commit- 
ted, he must declare the same to his fellow jurors, who may thereupon 
investigate the same, if a majority so order. 

Sic. 987. No complainant who may institute a prosecution shall be 
competent to be present at the deliberations of a grand jury, or vote for 
the finding of an indictment. 

Sko. 98S, Where a grand jury ignore a bill of indictment, they shall 
also tind whether the prosecution is malicious and frivolous, and find 
whether the complainant or county shall pay the costs, which shall be 
returned with their proceedings into open court, 

Sec, 989. The grand jury shall expecialiy inquire as to the offense of 
any person confined in prison ou a eriminal charge; into the condition 
and mismanagement of the publie prisons in the county; into the willful 
misconduct in office of publie oflicers, and shall in their discretion exain- 
ine the public records of the county. 

Sic. 990. The grand jury are not bound to hear evidence for the de- 
fendant; but it is S their duty to weigh all the evidence submitted to them, 
and when they have reason to believe that other evidence within their 
reach will explain away the charge they should order such evidence to 
be produced, and for that purpose may cause process to issue for the wit- 
nesses. 

Scc. 991. No grand jury shall disclose the fact that an indictment for 
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a felony has been found against any person not in custody or under re- 
cognizance, until such person has been arrested. 

EC. 992. No grand jury shall be allowed to state or to testify in any 
court in what manner he or any member of the jury, voted on any ques- 
tion before them, or what opinion was expressed by any juror in relation 
to such question, or what question was before them; id in charging the 
grand jury the court shall remind them of the provisions of this and the 
preceding sections. 

Src. 993. Whenever the grand jury shall have been dismissed at any 
term of the court for which they shall have been impanneled, before the 
final adjournment, they may be summoned to attend again at the same 
term, if necessary; and if a ful] jury do not attend, the number may be 
completed from the bystanders. 


CIIAPTER LXXXI. 


FINDING AND PRESENTATION OF THE INDICTMENT. 


Section SECTION 

9:4. Cannot be fonnd without twelve concur. Gs. No juror must disclose facts" concerning. 

OU, Witnesses names must be endorsed on. 999, Jury must destroy papers, when, 

996. When found at instance of private prosecutor, | 1000. If no bill is found. charge is dismissed. 
indictment must so state. 1001. Presentment, requisites of. 


997. How presented and filed. 


Sec. 994. An indictment cannot be found without the concurrence of 
at least twelve grand jurors, and when so found, it must be endorsed “a 
true bill? and such endorsement signed by the foreman of the jury. 

Src. 995. When an indictment is found, the names of the witnesses 
examined before the grand jury must be inserted at the foot of the in- 
dictment, or endorsed thereon, before it is presented to the court, and the 
clerk of the court must, within one day after demand made, furnish 
the detendant or his counsel a copy thereof without charge, or permit 
the detendant’s counsel, or the clerk of such counsel, to take a copy. 

Sec. 906. When an indictment is found at the instance of a private 
prosecutor, the following must be added to the endorsement required by 
the preceding section, “found at the instance of,” (here state the name 
of the person,) and in such case, if the prosecution fails, the court trying 
the cause may award costs against the private prosecutor, if satisfied, 
from all circumstances, that the prosecution was malicious or without 
probable cause. 

Sec. 997. An indictment, when found by the grand jury, must be pre- 
eented by their foreman, in their presence, to the court, and filed by 
the clerk, and remain in his oflice as a publie record; but if the defend- 
ant has not been held to answer the charge, neither the indictment or | 
any order or process in relation thereto, must be inspected by any per- 
son other than the judge of the court or an officer thereof in the dis- 
charge of a duty concerning the same, until after the arrest of the de- 
fendant. 

Sec. 998. No grand juror or officer of the court must disclose any fact 
concerning such indictment while it is not subject to public inspection; 
and a violation of this section or the foregoing section is punishable as a 
contempt. 

Sec. 999. When a person has been held to answer a criminal charge, 
and the indictment in relation thereto is not found “a true bill,” it must 
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be endorsed “not a true bill”, which endorsement must be signed by the 
foreman, and presented to the court and filed with the clerk, and remain 
a publie record; but in the case of an indictment not found “a true bill,” 
against a person not so held, the same, together with the minutes of the 
evidence in relation thereto, must be destroy ed by the grand jury. 

Sre. 1000, When an indictment, endorsed “not a true bill," has been 
presented in court and filed, the effect thereof is to lismiss the charge; 
and the same cannot be again submitted to or inquired of by the grand 

jury, unless the court so order. 

Sec. 1001. A presentment is made to the court, by the foreman, in 
the presence of the grand jury, anl with the concurrence of twelve of 
their number; but being a mere informal statement of facts, for the pur- 
pose of obtaining the advice of the court as to the Jaw arising thereon, is 
not to be tiled in court or preserved beyond the sitting of the grand jury. 


CHAPTER LXXXII. 


THE INDICTMENT. 


deus. Most be direct and certain, as to what. 


a : Forgery in vase of pa tinspuiment. 
1Y' 5. FPretitious mone. when deti UA iniiteted by. 


. F'er nry und sus mation of »erjury; what 


RSecmiox | SECTION 
Jue. Foims of pleading heretofore existing abo!- knowi le, 
iuc dl, ! 1017. Jcsas o offer determination: court of 
1093. Fit- pieadinz on part of Territory, Soci putudedicti in. 
Lot. Wit nist contin. (1018, Private shuara does fo pisal. 
Ion Form ef. I: PO. Libel; what ne cossary te set forth. 


Pees, bButone crime aud inone focn, peces aspe fo MPLS uA ts 
Y o. Vines when peers sary tost) ae cisely. : nas Woanesensare in idod one or more may 
lut). Eronic onte statement as to boton injured, nol he Cac ba 

Hees Bni, p] Feci: neater larceny of money, bauk 
1011. Ammal, vame of class suffi ient. petes Efe. or Gatepiraey fo cheat or de 
Te. Wards amd ours] as how eonstried. froda person of -ueti property; what neces- 
Jols. Woe lene praes os of stitutes, con -trüed. Uy 
TOUR Hecitheites ain sunu dieney of. CIRE Fon exudbiting orelrculating obscene litera- 
3:15. Noi itni-tnittisent ror went of certain matters. ture, 


lois. Presamptious of laws nor matters of judicial 1025. Certain propesty, ownership of. 

Suc. 1002. All the forms of pleading in erininil actions hereto- 
fore RUE are abolished; and hereafter, the i mis of proading, and the 
rules by w? Neh the sufficiency of pleadings is to be detumined, are those 
prescribed TM ‘TR 

Sec, 1003. The first pleading on the part of the territory is the indict- 
ment. 

~ 1008 The indictment must contain: 

1. The title of the action, speetivine the name of the court to which 
tie indictment is presented, and the names of the parties. 

2. A statement of the acts constituting the offease, in ordinary and 
concise language, without repetition, and in sneh manner as to enable a 
person of common understanding to know what is intended. 

Buc. 1005, The indietinent may be substantially in the following form: 


equ Üuusurogny oF WASHINGTON, | Distriet court for the 
Vs. Judicial district of W. T., 
A )——— holding ferins at : 
A D is acensed by the gra na jury of the —— an this indictment, 
of the erime of ——--——,” (here insert the name of the crime, if it have 


onc, such as treason, murder, arson, manslaughter or the ee. or if it be 
a crime having no general name, suen as libel, assault and battery, and 
the like, insert a bricf description of it as given by law,) “committed as 
follows: 


^ 
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“The said A D, on the day of , 18—, in the county of —— 
in the distriet aforesaid,” (here set forth the act, charged as a Vnd: 
Dated at , in the district aforesaid, the day of , A. D. 18— 
(Signed) “C D, district attorney.” (Endorsed) “a true bill." 

(Signed) | *E F, foreman of the grand jury.” 

Sic. 1006. The indictment must be direct and certain, as it regards: 

1. The party charged. 

2. The crime charged; and, 

3. The particular circumstances of the crime charged when they are 
necessary to constitute a complete crime. 

Sec. 1007. When a defendant is indicted by a fictitious or erroneons 
name, and in any stage of the proceedings his true name is discovered, 
it may be inserted in the subsequent proceedings, referrmig to the fact 
of his being indieted by the name mentioned in the indictment. 

Sec. 1008. The indictment must charge but one crime, and in one form 
only, except that where the crime may “be committed by use of differ- 
ent means, the indictinent may allege the means in the alternative. 

Sec. 1009. The precise time at w ‘hich the crime was committed need 
not be stated in the indictment; but it may be alleged to have been com- 
mitted at any time before the finding thereof, and within the time which 
an action may be commenced therefor, except where the time is a mate- 
rial ingredient in the crime. 

Src. 1010. When the crime involves the commission of, or an at- 
tempt to commit a private injury, and is described with sufficient cer- 
tainty in other respects to indentify the act, an erroneous allegation as 
to the person injured or intended to be injured is not material. 

Sec. 1011. When a crime involves the taking of or injury to an ani- 

mal, the indictment is sufliciently certain in that respect if it describe 
the animal by the common name of its elass. 

Seo. 1012. The words used in an indictment must be construed in 
their usual acceptation, in common language, except words and phrases 
defined by law, which are to be construed according v to their legal mean- 
ing. 

Seo. 1013. Words used ina statute to define a crime, need not be 
strictly pursued in the indictment, but other words, conveying the same 
meaning, may be used. 

Seo. 1014. The indictment is sufficient if it can be understood there- 
from: 

1. That it is entitled in a court having authority to receive. 

2. That it was found by a grand jury ‘ot the county or district in which 
the court was held. 

3. That the defendant is named, or if his name cannot be discovered, 
that he is described by a fictitious name, with the statement that his real 
name is to the jury unknown. 

4. That the crime was committed within the.jurisdiction of the court, 
except where, as provided by law, the act, though done without the 
rd in Which the court is held, is triable therein. 

5. That the time [crime] was committed at some time previous to the 
finding of the indictment, and within the time limited by law for the com- 
mencement of an action theretor. 


6. That the act or omission, charged as the crime, is clearly and dis- 
13* 
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tinctly set forth, in ordinary and concise language, without repetition, ` 
and in such a manner as to enable a person of common understanding 
to know what is intended. 

T. The act or omission, charged as the crime, is stated with such 
a degree of certainty as to enavle the court to pronounce judgment, 
upon a conviction, according to the right of the case. 

Sc. 1015. No indictment is insullieient, nor can the trial, judgment 
or other proceedings thereon, be aifected by reason of any of Am follow- 
ing mattera, w hich were forme rly deemed defects or imperfections: 

1. For want of an i ition of the time or place of any material 
fact, When the time and place have been once stated; 

2. l'or the omission of any of the following allegations, namely: “with 
force and arms,” “contrary to the form of the statute, or the statutes, 
or “against the peace and dignity of the territory.’ 

3. l'or the omission to allege that the grand jury was empancled, 
sworn or charged: . 

4. Bor any surplusaze or repugnant allegation, or for any repetition, 
when there is suficient matter alleved to indicate clearly the offense and 
d person eharged; nor, 

For any other matter which was formerly deemed a defect or im- 
MER but which does not tend to the prejudice of the substantial 
rights of the defendant upon the merits. 

Sec. LOLS. Neither presumptions of law, nof matters of which judi- 
dicial notice is taken, need be stated in an indictment. 

Sre. 1017. In pleading a judgment or other determination of, or p 
ceeding beore a court or officer of special jurisdiction, it is not necessi 
ry to state the facts conferring jurisdiction; but the judgment, deter- 
mination or proceeding may be stated to have been du! y given or made. 
The facts conferring jurisdiction, however, must be established on the 
trial. 

Src. 1018. In pleading a private statute, or right derived therefrom, it 
is sufficient to refer to the statute, by its title and the d: av of its passage, 
and the court must thereupon take judicial notice thereof. 

Sec, 1019. An indictment for libel need not set forth any intrinsie 
facts, for the purpose of showing the application to the party libelled, 
of the defamatory inatter on which the indictment is founded; but it is 
sufficient to state generally that the same was published concerning him; 
and the tact that it was so published must be established on the trial. 

Sre. 1020, When an instrument which is the subject of an indictment 
for forgery, has been destroyed or withheld by the act or procurement of 
the defendant, and the fact of the destruction or withholding is alleged 
in the indictment, and established on the trial, the misdeseription of the 
instrument is immaterial, 

Sec, 1021. In an indictment for perjury or subornation of perjury, it 
is suflicient to set forth the substance of the controversy or matter in re- 
spect to which the erime was committed, and in what court, or before 
whom, the oath alleged to be false, was taken, and that the court or per- 
son before whom it was taken had authority to administer it, with pro- 
per allegations of the falsity of the matter on which the perjury is as- 
signed; but the indietment need not set forth the pleadings, record or 
proceedings with which the oath is connected, nor the commission or au- 
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thority of the court or person before whom the perjury was committed. 

Sec. 1022. Upon an indictment against several defendants, any one or 
more may be convicted or acquitted. 

Sec. 1023. In an indictment for larceny or embezz!ement of money, 
bank notes, certificates of stock or valuable securities, or for a conspiracy 
to cheat or defraud a person of any euch property, it is sufficient to al- 
lege the larceny or embezzlement or the conspiracy to cheat and defraud 
tu be of money, bank notes, certificates of stock, or valuable securities, 
Without specifying the coin, number, denomination or kind thereof. 

SEC. 1024. An indictment for exhibiting, publishing. passing, selling, 
or offering to sell, or having in possession with such intent, any lewd or 
obscene book, pamphlet, picture, print, card, paper, or writing. need not 
set forth any portion of the language used or figures shown upon such 
book, pamphlet, picture, print, card, paper or writing, but it is sufficient 
to state generally the fact of the lewdness or obscenity thereof. 

Sic. 1025. In prosecutions, under the provisions of sections 833, 839 
and 916, where tiie owner of the property is unknown, the ownership of 
such property, shall for the purpose of this code be deemed and held to 
be in the territory of Washington, and in all eases where the indictment 
alleges the territory to be the owner of such property and the proof on 
the trial diseloses the name of the aetual ower, 1t shall not be deemed 
a variance, or failure of proof unless the defendant is the actual owner. 


CHAPTER LXXXII. 


OF PROCEEDINGS BEFORE TRIAL. 


SECTION SECTION 
Jon). Warrant of arrest, how issued. 105». fees oficera must certify recognizance to 
eRe. Criminal process, to whom issued and how Check. 
executed, 1076. Defendant may deposit instead of bail. 
IRS. Bail. amount of, how fixed. 103. [rdeteudant fill to appear. bail is forfeited. 
Wed. Bail, on writs of attachment, returnable after 1035. Barty charged with cipoitul erime, entitled to 
term. i copy ef indio ment, Het of petit jurors; pro- 
100. Oitleer must inform prisoner of his authority. | ceos for witnesses, 
101. If defendant fee or resist. 109, Every person intieted for felony entitled to 
Zee. [It person arrested escape. copy of in elment. 
1073. Recognuizance, how may be taken. THO to IPP. Comproumi-iug offenses, when and 
1034. Officers imay take recoznizances, how. 


Sec. 1026. When an indictment is found, the court may direct the 
clerk to issue a warrant, returnable forthwith; if no order is made, the 
clerk must issue a warrant upon a'l indictments within ten days after 
the close of the terin. 

Sec, 1027. AM criminal process issuing out of the district court shall 
be directed to the sheriff of the county in which it is to be served, and 
be by him executed according to law. When theft is no sherilf of a 
county, or he is disqualified from any cause from discharging any partic- 
ular duty, it shall be lawful for the officer or person commanding or de- 
siring the discharge of that duty to appoint some suitable person, a citi- 
zen of the county, to execute the same: Provided, That final process 
shall in no case be executed by any other person than the legally author- 
ized officer, or in ease he is disqualified, some suitable person appointed 
by the court or judge thereof out of which the process issues, who shall 
make such appointinent in writing, and before such appointment shall 
take effect, the person so appointed shall give surety to the party inter- 
ested, fur the faithful performance of his duties, which bonds of surety- 
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ship shal: be in writing and approved by the court or judge making the 
appointment, and be placed on file with the papers in the case. 

SEC. 1028. The court at each term must order the amount in which 
persons eharged by indictment are to be held to bail, and the clerk must 
endorse the amount on the warrant. If no order fixing the amount of 
bail has been made the sheriff may present the warrant to the judge of 
the distriet court, and such judge must thereon indorse the amount of 
bail to be required; or if there is no such judge in the county the clerk 
may fix the amount of bail. 

Sec. 1029. When writs of attachment are returnable after the-close of the 
term,the court must direct the amountof bail to be required of the defendant. 

Sec. 1030. The officer must inform the defendant that he acts under 
authority of a warrant, and must also show the warrant if required. 

Sec. 1031. If after notice of the intention to arrest the defendant, he 
either flee or forcibly resist, the officer may use all necessary means to 
effect the arrest. 

Src. 1032. If a person arrested escape or be rescued, the person from 
whose custody he made his escape, or was rescued, may immediately pur- 
sue and retake him at any time, and within any place in the territory. 
To retake the person escaping or rescued, the person pursuing has the 
same power to command assistance as given in cases of arrest. 

Src. 1033. Recognizances in criminal proceedings may be taken in 
open court and entered on the order book. | 

Sec. 1034. Any officer authorized to execute a warrant in a criminal 
action, may take the recognizance and justify and approve the bail; he 
may administer an oath and examine the bail as to its suflieiency. 

Sec. 1085. Every recognizance taken by any peace officer must be cer- 
tified by him forthwith to the clerk of the court to which the defendant 
is recognized. The clerk must thereupon record the recognizance in the 
order book, and, troin the time of filing, it has the same effect as if taken 
In open court. 

SEC. 1036. The defendant may, in the place of giving bail, deposit 
with the clerk of the court to which he is held to answer, the sum of 
money mentioned in the order, and upon delivering to the sheriff the 
certificate of deposit, he must be discharged from eustody. 

Src. 1037. If without sufficient excuse the defendant neglect to appear 
for trial or judgment, or upon any other occasion when his presence in 
court may be lawfully required, according to the condition of his recog- 
nizance, the court mnst direct the default to be entered upon its minutes 
and the recognizance of bail, or money deposited as bail, as the case may 
be, is thereupon fortcited. 

SEC. 1038. As soon as may be after the finding of an indictment for a 
capital crime, the party charged shall be served with a copy thereof by 
the sheriff or his deputy, at least twenty-four hours before trial, and 
shall, on demand upon the clerk, by himself or counsel, have alist of the 
petit jurors returned, delivered to him at least twenty-four hours before 
trial, and shail also have process to summon such witnesses as are neces- 
sary to his defense, at the expense of the county. 

SEC. 1059. Every person indicted for an offense for which he may be 
imprisoned in the penitentiary, if he be under recognizance, or in cus- 
tody to answer for such offense, he or.his attorney shall be furnished with 
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a copy of the indictment; and of all endorsements thereof without pay- 
ing any fees therefor. | 

Sec. 1040. When a defendant is prosecuted in a criminal action for a 
misdemeanor, for which the person injured by the act constituting the 
offense has a remedy by a civil action, the offense may be compromised 
as provided in the next section, except when it was committed: 

1. By or upon an officer while in the execution of the duties of his office. 

2. Riotously; or, 

3. With an intent to commit a felony. 

Sec. 1041. If the party injured in such a case appear before the court 
to which the papers on a preliminary examination are required to be re- 
turned, at any time before trial, on an indictment for the offense, or the 
trial of an appeal in the district court, and acknowledge in writing that 
he has received satisfaction for the injury, the court may, in its disere- 
tion, on payment of the costs incurred, order all proceedings to be stayed 
upon the prosecution, and the defendant to be discharged therefrom. 
But in that case the reasons for the order must be set forth therein, and 
entered upon the minutes. l | 

Src. 1042. The order authorized by the last section is a bar to another 
prosecution for the same offense. 

Sec. 1043. No offense can be compromised, nor can any proceedings 
for the prosecution or punishment thereof, upon a compromise, be stayed, 
except as provided in this chapter. | 


CHAPTER LXXXIV. 


OF THE DOCKET. 
SEcTION 
lott. The clerk shall enumerate and classify the indictments. 


SEC. 1044. The clerk shall, in preparing the docket of criminal cases, 
enumerate the indictments pending, to be tried at the term according to 
the date of their filing, and specifying opposite to the title of each action, 
whether it be for a felony or misdemeanor, and whether the defendant 
be in custody or on bail, and shall, in like manner, enter therein all in- 
dictments found during the term, and on which issues of fact are joined, 
all cases sent to the court on change of venue, and all cases sent to the 
court by a magistrate on appeal or otherwise. 


CIIAPTER LXXXV. 


OF THE ARRAIGNMENT OF THE DEFENDANT AND OF WITNESSES AND EVIDENCE" 


SECTION | SECTION , 
1045. Motion to set aside indictment, demurrer or | 1057. Plea of cuilty may be withdrawn any time be- 


plea. fore Judgment. 
1046. Grounds of motion to set aside. 1058. Plea of not guilty, denial of every material 
1047. Motion not allowed in certain cages. allegation. 
1043. If motion denied. 1059. A conviction or acquittal upon a verdict, shall 
1049, If case re-aubmitted, defendant remain in cus- bar another prosecution. 

tody. 1060. Judemenr on demurier, shail not bar another 
1090. An order to set aside, shall be no bar to future prosecntion, 

prosecution. 1061. If defendant refuse to answer plea of not 
1051. Grounds of demurrer. guilty. 
1052. If demurrer is sustained, when defendant | 1062. Tf defendani plead gnilty, procedure. 

must be discharged. 1053. When court may assign counsel, 


1053. If demurrer overruicd, defencant may plead. | 1064. Defendant shall answer as to his true name. 
1053. If defendant fails to plead, judgment may be | 1065. If indicted by improper name his true nume 


rendered on demurrer, shall be substituted, 
1054. Pleas to the indictment. 1066. For misdemeanor defendant may appear by 
1055. Forms of pleas. counsel, 


1056. Plea of guilty must be by defendant personally. | 1007. Attendance, how procured. 
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SECTION SECTION 
lo. Clerk to fssne subpeena when warrant issues. | 1070, Confess Aon of defendant; when may be used. 
1009. Competent in civil actions, competent in | 1071. Rule in civil actions, shall govern. 

criminal. . 


Sec. 1045. In answer to the arraignment, the defendant may move to 
set aside the indictment, or he may “demur or plead to it, and is entitled 
to one day after arraignment in which to anawer thereto if he demand it. 


Suc. 1046. The motion to set aside the indictment can be made by thede- 
fendant on one or more of the following grounds, : and mnst be sustained. 

1. When it is not endorsed. “a true bill,” and the endorsement signed 
by the foreman of the grand jury as pre sseribed by this eode. 

9. When the names of all the witnesses examined before the grand 
‘jury are not endorsed thereon. 

3. When it has not been presented and marked “filed” as prescribed 
by this code; 

4. When any person, other than the grand jurors, was present before 
the grand jury when the question was taken upon the finding of the in- 
dictment, or when any person, otuer than the grand jurors, was present 
before the grand jury during the inv estivation of the charge, except as 
E or permitted by law. 

That the grand jury were not selected, drawn, summoned, empan- 
ded or sworn as preseribed by Jaw. 

Suc. 1047. The ground of the motion to set aside the indictment men- 
tioned in the hich ‘subdivision of. the preceding section is not allowed to 
a defendant who has been held to answer before indietment. 

Suc. 1043. If the motion be denied, the defendant must immediately 
answer the indietinent, either by demurring or pleading thereto. 

Spe. 1049. If the court direct that the case be re-submitted, the de- 
fendant, if already in custody, must so remain unless he be admitted to 
bail; or, if already admitted to bail, or money has been deposited instead 
thereof, the bail or money is answerable for the appearance of the de- 
fendant to answer a new indictment, 

Sec. 1050. An order to set aside the indictment as provided in this 
chapter, shall be no bar to a future proseeution for the same offense. 

See. 1051. The derendant may demur to the indietment when it ap- 
pears upon its tace either: 

1. That it does not substantially conform to the requirements of this 
code. 

9. That the indictment contains any matter which, if true, woald con- 
stitute a legal defense or bar to the prosecution, 

Sic. 1052. If the demurrer is sustained because the indictment contains 
matter which is a legal defense or bar to the indictment, the Judgment 
shall be final, and the defendant must be disehar ged. 

Ske. 1053. If the demurrer is overruled the defendant has a right to 
n ina plea. If he fails to do so, judgment may be rendered against 

iim on the demurrer, and, if necessary, a jury may be impaueled to in- 
quire and ascertain the decree of the offense. 

Sre. 1054. There are but three pleas to the indictment. A plea of: 

l. Guilty. 

2. Not guilty. 

9. A former judgment of conviction or aequittal of the offense charged, 

which may be pleaded with or without the plea of not guilty. 
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Sec. 1055. The plea may be entered on the record, substantially, in 
the following form: 

1. A plea ef guilty. “The defendant pleads that he is guilty of the 
offense charged in the indictment.” 

2. A plea. of not guilty. “The defendant pleads that he is not guilty 
of the offense charged in the indictment.” 

3. A plea of furmer couviction or acquittal. “The defendant pleads 
that he has formerly been convicted or acquitted (as the case may be,) of 
the offense charged in the indictment, by the judgment of the court of 

(naming it) rendered: ay of — A. D, 18—, (nam- 
ing the time.)” 

Sree. 1056. The plea of guilty can ony be putin by the defendant 
himself in open court. 

SEC. 1057. At any time before judgment, the court may permit the 
plea of guilty to be withdrawn, and other plea or pleas substituted. 

Src. 1058. The plea of not guilty is a denial of every material allega- 
tion in the indietment; and all matters of fect may be given in evidence 
under it, except a former conviction or acquittal. 

Src. 1059. A conviction or acquittal by a judgment upon a verdict 
shall bar another prosecftion for the same offense, notwithstanding a de- 
fect in form or substance in the indietinent on which the conviction or 
acquittal took place. 

Sree, 1060. The judgment for the defendant on a demurrer, except 
where it is otherwise “provided, or for an objection to its form or sub- 
stance taken on the trial, or for variance between the indictment and the 
proof, shall not bar another prosecution for the same offense. 

See, 1061. If the defendant fail or refuse to answer the indictment by 
demurrer or plea, a plea of not guilty must be entered by the court. 

Sre, 1662. If, on the arraigi ment of any person, he shall plead guilty, 
if the offense chargec d be not “murder, the court shall, 1n their discretion, 
hear testimony, and determine the amount and kind of punishment to 
be inflicted; but if the defendant plead guilty to a charge of murder, a 
jury shall be empanneled to hear testimony, and determine the degree 
of murder and the punishment therefor. 

Sree. 1068. If the defendant appear without counsel, he shall be in- 
formed by the conrt that it is his right to have counsel betore being ar- 
raigned, and he shall be asked if. he Cesire the aid of counsel, and if it 
appear that he is unable to employ counsel by reason of poverty, counsel 
shall be assigned to him by the court. 

Suc. 1064. When the dcfendant is arraigned, he shall be interrogated, 
if the name by which he is indicted be not his true n:ine; he shall then 
declare his true name, or be proceeded against by the name ‘in the in- 
dictment. 

Src. 1065. If he allege that another name is his true name, it must be 
entered in the minntes of the court, and tlie subsequent proceedings on 
the indictment may be had against him by that name, referring also, to 
the name by which he is indicted. 

Sec. 1066. If the indictment be [for] a misdemeanor, punishable by fine 
only, the defendant may appear upon arraignment by counsel. 

Src. 1067. Witnesses may be compelled to attend and testify before 
the grand jury; and witnesses on behalf of the territory, or of the deien- 
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dant in a criminal prosecution, may be compelled to attend and testify 
in open court, if they have been subpoenaed, without their fees being first 
paid or tendered, unless otherwise provided by law; the court may rec- 
ognize Witnesses, with or without sureties, to attend and testify at the same 
or the next term of the court, orat the term of a court within the terri- 
tory. andany person accused of any erime in this territory by indictment 
or otherwise, may in the examination or trial of the cause, offer himself 
or herself as a witness in his or her own belalf, and shall be allowed to 
testify as other witnesses in such case, and when such accused shall so 
testify he or she shall be subject to all the rules of law relating to cross 
examinations of other witnesses: Prorided, That nothing in this act 
shall be construed to compel such accused persons to offer himself or 
herself as a witness in such case: And provided rurther, That it shall be 
the duty of the court to instruct the jury, that no inference of guilt shall 
arise against the acensed if the accused shall fail or refuse to testify a8 8 
wiris in his or her own behalf. 

Sec. 1068. The clerk shall, at the time of issuing a warrant for the de- 
fendant, issue a subpcena for all the witnessess whose names are endorsed 
on the indictment, and any others required; but in no ease shall a con- 
tinuanee be granted to the territory on account of the absence of any 
witness whose name is not endorsed on the indictment. 

Sec. 1069, Witnesses competent to testify in civil eases shall be compe- 
tent in criminal prosecutions, but regular physicians or surgeons, cler- 
gvmen or priests, shall be protected from testifving as to confessions, or 
information received from any defendant, by virtue of their profession 
and character; Indians shall be competent witnesses as hereinbefore 
provided, or in any prosecutions in which an Indian may be a defendant. 

Sec. 1070. The confession of a defendant made under inducement, 
with all the circumstances, may be given as evidence against him, except 
when made under the influence of fear produced by threats; but a càn- 
fession made under inducement is not suflieient to warrant a conviction 
without corroborating testimony. 

Sec. 1071. The rules of evidence in civil actions, so far as practicable, 
shall be applied to eriminal prosecutions. 


CHAPTER LXXXVI. 


E anai 


VENUE. 
SEcTION i NECTION 
2. Grounds for. 1075. Where parties agree, court may change slices 3 
JS. Duty of court, and clerk, when granted. oj trial. 
10/4. When prejudice of inhabitauuts is aliezed. 1076. W ian ordered, witnesses fo recognize. i 


Sec. 1072. The defendant may show to the court, by affidavit, that he* 
believes he cannot reecive a fair tr ral, which must be supported by other. 
satisfactory proof, owing to the pre] judice of the judge, or to excitement ` 
or M against the defendant in the county, or some part thereof, - 
and demand to be tried by disinterested triers. 

Ske. 1073. When the affidavit is founded on prejudice of the judge, the 
court may,in its diseretion, grant a change of venue to some county in 
another district, or may continne the cause to the next term of the court, 
which may be held by any other district Judge; if the afhdavit is found- 
ed upon excitement or prejudice in the county or district against the de- 
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fendant, the court may, in its discretion, grant a change of venue to the 
most convenient county or district. The clerk must thereupon make a 
transcript of the proceedings and order of eourt, and having sealed up 
the same with the original papers, deliver them to the sheritf, who must 
without delay deposit thein in the clerk’e office of the proper county, 
and make his return accordingly. 

Sec. 1074. No change of venue from the district shall be allowed on 
account of the prejudice of the inhabitants of any particular county, but - 
where a party or his attorney shall make his athdavit, and prove to the 
satisfaction of the court, or judge, that the inhabitants of any particular 
county are so prejudiced or excited, or so particularly interested in the 
cause or question, that he believes the party cannot have justice done by 
a jury of that county, then no juror tor that particular case shall be 
taken from that county, unless by consent of the party making the ob- 
jection, but the case shall be tried by the jurors from the other counties 
who may bein attendance as grand and petit jurors, and if, from chal- 
lenges or any other cause, there shall not remain twelve competent 
jurors, then the case may be tried by a number less than twelve: Pro- 
vided, That the defendant and prosecuting attorney consent to so try 
the case. : 

SEc. 1075. The court may at its discretion at any time order a change 
of venue or place of trial to any county or district in the territory, upon. 
the written consent or agreement of the prosecuting attorney and the-de- 
fendant. | 

SEc. 1076. When a change of venue is ordered, if the offense be baila- 
ble, the court shall recognize the defendant, and, in all cases, the wit- 


nesses to appear at the term of the court to which the change of venue 
was granted. 

CHAPTER LXXXVII. 

OF TRIALS. , 

Srcriox SECTION 
1077. Continuance; grounds for. 1093. When improper offense charged, defendant 
1078. Issues of fact tried by jury. s ehall answer offense shown. 
1079. Challenging by defendant. 1094. In prosecution in improper county, court may 
109), Challenges by prosecution. change venue, 
1081, Challenzes to panel allowed, when. 1095. Juries in cases in two preceding sections dis- 
1082. Chullenges for cause. 


. Person opposed to death penalty shall not 
serve in capital cases. 
. Jury; how sworn. 
. May be submitted to court, except in capital 
cases. l 
. No person shall be prosecuted for felony unless 
emonally present. 
Miedemeanor may be tried in absence of de- 
fendant. 
. Court decides all questions of law. 
J ne not allowed to separate except by con- 
sent. 
. The court may order a view. 
Defendants indicted jointly may be tried sep- 


arately. 
1092. Any cre of joint defendants may be discharged 
when. 


charged without proud ce. 

1096. Conviction or acquittal of an offense embrac- 
ing several degrees, shall be a bar to prose- 
cution for an offense included in the former. 

1097-8. When an indictment consists of several de 
grees, jury may convict of a lesser one. 

1099. When jury disagree on a joint indictment, they 

may find as to those regarding whom they 
can agree. 

If jury mistake the law, the court may direct 

them to reconsider. 

When defendant is acquitted on grounds of 

an 

Return of verdict; proceeding. 

Court to affix penalty. 

Form of verdict. 

Court must render judgment. 


1100. 
1101. 


1102. 
11:3, 
1103. 
1104. 


Sec. 1077. A continuance may be granted in any case on the ground 
of the absence of evidence on the motion of the defendant supported b 


affidavit showing the materiality of the evidence expected to beobtained, 
and that due diligence has been used to procure it; and also the name 
and place of residence of tle witness or witnesses; and the substance of 


the evidence expected to be obtained, and if the prosecuting attorney ad- 
14 
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mit that such evidence would be given, and that it be considered as acta- 
ally given on the trial or offered and overruled as improper the continu- 
ance shall not be granted. 

Sec. 1078. Issues of fact joined upon an indictment shall be tried by a 
jury of twelve persons, and the law relating to the drawing, retaining and 
selecting jurors, and trials by jury in civil cases, shall apply to criminal 
cases. 

Sec. 1079. In prosecution for capital offenses, the defendant may chal- 
lenge peremptorily twelve jurors; in prosecution for offenses punishable 
by imprisonment in the penitentiary, six jurors; in all other prosecu- 
tions, three jurors. When several defendants are on trial together, they 
must join in their challenges. ' 

Sec. 1080. The prosecuting attorney, in capital cases, may challenge 
peremptorily six jurors; in all other cases, three jnrors. 

Sec. 1081. Challenges to the panel shall only be allowed for a material 
departure from the forms prescribed by law, for the drawing and return 
of the jury, and shall be in writing, sworn to and proved to the satisfac- 
tion of the court. 

Sec. 1082. Challenges for cause shall be allowed for such cause as the 
court may, in its discretion, deem sufficient, having reference to the 
causes of challenge prescribed in civil cases, as far as they may be appli- 
cable, and to the substantial rights of the defendant. 

Src. 1083. No person whose opinions are such as to preclude him 
from finding any defendant guilty of an offense punishable with death, 
shall be compelled or allowed to serve as a juror on the trial of any in- 
dictment for such an offense. 

Sec. 1084. The jury shall be sworn or affirmed to well and truly try 
the issue between the territory and the defendant, according to the evi- 
dence; and, in capital cases, to well and truly try, and true deliverance 
make between the territory and the prisoner at the bar, whom they shall 
have in charge, according to the evidence. |. 

Ske. 1085. The defendant and pfosecuting attorney, with the assent of 
the court, may submit the trial to the court, except in capital cases. 

Sec. 1086. No person prosecuted for an offense punishable by death, 
or by confinement in the penitentary or in the county jail, shail be tried 
unless personally present during the trial. 

Sec. 1087. No person prosecuted for an offense punishable by a fine 
only, shall be tried without being personally present, unless some re- 
sponsible person, approved by the court, undertakes to be bail for stay 
of execution and payment of the fine and costs that may be assessed 
against the defendant. Such undertaking must be in writing, and is as 
effective as if entered into after judgment. 

Sec. 1088. The court shall decide all questions of law which shall arise 
in the course of the trial. The same laws in relation to giving instruc- 
tions to the jury by the court, and the argument of counsel and taking 
exceptions, as is now provided in the civil practice act, shall also govern 
in criminal cases, except as herein specially provided. 

Sec. 1059. Juries in criminal cases shall not be allowed to separate, 
except by consent of the defendant and the prosecuting attorney, but 
shall be kept together, without meat or drink, unless otherwise ordered 
by the court, to be furnished at the expense of the county. 
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Src. 1090. The court may order a view by any jury impanneled to try 
a criminal case. 

Seo. 1091. When twoor more defendants are indicted jointly, any de- 
ea pun iny it shall be tried separately. 

Src. 1092. When twoor more persousare included in one E the 
court may, at any time before the defendant has gone into his defense, 
direct any rn fendant to be discharged, that he may be a witness for the 
territory. A defendant may also, "when thereis not suflicieut evidence 
to put him on his defense, at any time before the evidence is closed, be 
discharged by the court, for the purpose of giving evidence for a co- 
detendant. "Lhe order of discharge is a bar to anotlier prosecution for 
the same offense. 

Sec. 1093. When it appears, at any time before verdict or judgment, 
that a mistake has been made in charging the proper offense, the defend- 
ant shall not be discharged it there appear to be good cause to detain 
him in custody; but the court must recognize him to answer the offense 
shown, and if necessary, recognize the witnesses to appear and testity. 

Ske. 1094. When it appears at any time before verdict or judgment, 
that the defendant is prosecuted in a county not having jurisdiction, the 
court mav order the venue of the indictment to be corrected, and direct 
that all the papers and proceedings be certitied to the proper court of 
the [proper] county, and recognize the defendant and witnesses to appear 
at such court on tne first day of the next term thereof, and the prosecn- 
tion shall proceed in the latter. court in the same manner as if it had 
been there commenced. 

Sec. J095. When a jury has been empanneled in either case contem- 
plated in the two last preceding sections, such jury may be discharged 
Without prejudice to the prosecution. 

Sec. 1096. When the defendant has been convicted or acquitted upon 
an indietinent for an offense cousisting of different degrees, the convic- 
tion or acquittal shall bea bar to another indietment for the offense 
charged iu the former, or for any lower degree of that offense, or fur au 
offense necessarily included therein. 

Sec. 1097. Upon an indictment for an offense consisting of different 
degrees, tlie jury may find tlie defendant not guilty of the degree charged 
in thie adice, and guilty of any degree inferior thereto, or üt an 
attempt to commit the offense. 

Sec. 1095. [In all other cases, the defendant may be found guilty of an 
offeuse, the commission of which is necessarily included within that with 
Which he is charged in the indictment. 

Sec. 1099. On an indictinent against several, if the jury cannot agree 
upon a verdict as to all, they may Tender a verdict as to those in regard to 
whom thev do agree, on which a judgment shall be entered accordingly. 

Sec. 1100. When there is a verdict of conviction in which it appears 
to the court that the jury have mistaken the law, the court may explain 
the reason for that opinion, and direct the jury to re- consider the ver- 
dict; aud if after euch re-consideration they return the same verdict, it 
must be entered, but it shall be good cause for new trial; .but wliere 
there is a. verdict of acquittal, the court cannot require the jury to re- 
consider it. 

Sec. 1101. When any person indicted for an offense shall, on trial, be 


j 
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acquitted by reason of insanity, the jury, in giving their verdict of not 
guilty, sh: ill state that it was given for such cause; p thereupon, 1f the 
discharge, or going at large of such insane person shall be considered by 
the conrt mnanifestly dangerous to the peace and safety of the community, 
the court mav order him to be committed to prison, or may give jin 
into the care of his friends, if they shall give bonds with surety to the 
satisfaction of the court, conditioned that he shall be well and securely 
kept. otherwise he shall be discharged. 

See. 1102. When the jury have agreed upon their verdict, they must 
be conducted inte court by the officer having them in charge. Their 
names must then be called, and if all appear, their verdict must be ren- 
dered in open court; and it all do not appear, the rest mnst be discharged 
without giving a verdict, and the cause must be tried again at the same 
or next tern. 

Sic. 1103. When the defendant is found guilty, the court, and not the 
jury, shall fix the amount of. fine and. the punishment to be intlieted. 

he verdict of the j jury may be substantialiy in the foliowing forin: 

“We, the jury, in the ease of the territory of. W ashineton, plaintiff, 
against ——, defendant, find the defend: uit (guilty or not "guilty, as the 
case may be.) (Signed.) A D, foreman? 

Ske. 1104. When the derent is ae guilty, the court shall render 
judgment accordingly, and the defendant shall be liable for all costs, 
unless the court or jury trying the cause expressly find otherwise. 


CHAPTER LXXXVIII. 


OF NEW TRIALS AND ARREST OF JUDGMENT. 


SECTION SECTION 

110». Application must be made before judgment. 1108. Court may arrest judgment without motion. 
1105. Causes for which may be granted. 1109. Defendant may be reconinitied or auinitted to 
1106. 1n certain cases affidavit required. bail. 

1107. Arrest of judginent; ground for motion.. 1110. Exceptions may be taken as in civil cases. 


Src. 1105. An application for a new trial must be made before judg- 
ment, and may be granted for the following causes: 

1. When the jury has received any evidence, paper, document or 
book not allowed by the court, to the prejudice of the substantial rights 
of Ae defendant. 

. Misconduet of the jury. 
3 For newly discovered evidence material for the defendant, which 


he could not have discovered with reasunable diligence and produced at 


the trial. 

4. Accident or surprise. 

5. Admission of illegal testimony and misdirection of the jury by 
the court, in a material matter of law, excepted to at the time. 

6. When the verdict is contrary to law and evidence; but not more 
than two new trials shall be granted for these causes alone. 

Sec. 1106. When the application is made for a cause mentioned in 
the first, second, third and fourth subdivisions of the preceding section, 
the facts on which it is based shall be set out in an affidavit. 

Sec. 1107. Judgineut may be arrested on the motion of the defendant 
for the following causes: 

1. No legal authority i in the grand jury to inquire into the offense 
charged, by reason of its not being within the jurisdiction of the court. 


E 
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9. That the facts as stated in the iudice do not constitute a erime 
or misdemeanor. 


SEC. llos, 
rest the Judy 


ement without motion. 


The eourt mav me 20, on its view of any of these defects, ar- 


src, 1109. When judgment is arrested in anv case, and there is reason- 
able ground to believe that the defendant can be convicted of an ofense, 
properly ehiarzed, the court may order the defendant to be re- committed, 


or admitte 1 to bail anew, to answer 


anew dudietment. 


SEC. 1110. Exceptions may be taken by the defendant, as in civil cases, 
on any matter of law by which his substantial rights are prejudiced, 


CHAPTER LXXXIX. 


SECTION 


1111. 


JUDGMENTS, FINES 


For finer, Hens npon defendants real estate, o 11:253. 
I 


AND EXECUTIONS. 


Stav of execution for sixty dava, 


1112. Defeudant may have stay of exeeution. Ip Sureties to be approved by cierk. 
1113. To be paid to county treasurer, | 1125. Tn case of failure te psy tines and costa, de 
1114. When court must pronounce jrdyvorent. feidantinay be ordered into custody. 
1115. Of imprisonment, detendant mest be present. 1126. Clevk shall deliver to sheritt transcript of con- 
1115. For tine some responsible person may under: | viction and sentence 
take. (Mb. Form of sentence of hnprisonme nt. 
1116. If defendant not present, conrt may issue war- 1108. Tf there is no penitenti try in the territory. 
rant. pos Defondent committed., aust work out fine, 
1117. When defendant appenre for judement, court. 1120. IC quisite of warrants dip esse of cesth. 
j must inform him of verdict. br a. Piinishment of death must be by hanging. 
1118. If defendant donot appear for judgement, conrt 1132. S: oi Y nn st return ceath warrant. 
may issue bench warrant. 2 1. Proceeding whee time passed for execution. 
1119. Defendaut m ay be committed until fines and | 1134, Clerk to make final record of proceedings in 
costs nre paid. al erimincl proreenings. 
1120. Execution against property for fine and costs. | 1935. Fines and forfeitures be iong to counties frow 
lel. Defendants may also be recognized to Keep Which defendant eam: 
the peace. 1136. Govertor may conimute sentences, grant re- 
1122. Proceedings in breach of recognizance. pites. 


Seo. 1111. Judgments for fines in all 


criminal actions rendered, are, 


and may be made liens upon the real estate of the defendant in the 
same manner, and with like effeet as judgments in eivil actions. 

See. 1112. The defendant may have a stay of execution for the same 
length of time. and in the same manner, as provided by law in civil ac- 
tions, and with like effect, and the same proceed ines may be had therein. 

Sic. 1113. All fines imposed on any person by the provisions of this 
code, where the same shall be collected, shall be paid to the county 
treasurer of the county where such convietion shall have been had, to go 
into the general county fund. The county treasurer shall give duplicate 
receipts therefor, one of which shall be tiled with the county anditors 
and all officers refusing or neglecting to pay over any fines within one 
month after they shall have been received, sh: dl, upon conviction there- 
of, E fined in four fold the amount of such fines so received. 

n» 1114. After verdict of guilty, or finding of the court against the 
dm. if the, Judgment be not arrested, or a new trial granted, the 
court must pronounce judgment. 

Sec. 1115. For the purpose of Judgment, if the conviction be for an 
offense punishable by imprisonment, the defendant must be personally 
present; if for a fine only, he must be personally present, or some 
responsible person must andertake for him to secure the pay ment of. the 
judgment and costs; Judgment may then be rendered in lis absence. 

Sec. 1116. If in any case the defendant is not present when his per- 
sonal attendance is necessary, the court may order the clerk to issue a 

rarrant for his arrest, which may be served in any county in this terri- 
tory, as a Warrant of arrest in other cases. 
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Sro. 4017. When the defendant appears for judgment, he must be 
informed by the court of the verdict of the jury. and asked. whether he 
have any legal cause to show why judgment should not be pronounced 
agaiust him. 

Sec. 1118. If the defendant. have been discharged on bail, or have 
deposited money instead thereof, and do not appear for jndenent when 
his personal appearance is necessary, the court, in addition to the for- 
feiture of the recognizance, or of the money deposited, muy direet the 
clerk to issue a bench warrant for his arrest. 

Seo. 1119. When the defendant is adjudged to pay a fine and costs, 
the court shall order him to be committed to the custody of the sheriif 
until the fine and costs are paid or secured as provided by law. 

Sec. 1120. Upon a jndinaent for fine and costs, and for all adiuidzel 
costs, exeention shall be issued against the property of the defendant, 
and returned in the same manner as in civil aetions, 

Sec. 1121. Every court before whom any person shall be convicted 
upon an indictment for an offense not punish; able with death or impris- 
onment in the penitentiary may, in addition to the punishment pre- 

seribed by law, require such person to recognize with sufficient sureties 

in a reasonable sum, to keep the peaee, or to. be of good behavior, or 
both. for any term not exece ling one year, and to stand committed until 
he shall so recognize. 

Sic. 1122. In ease of the breach of the conditions of any such recog- 
Nizance, the same proceedings shali be had that are by law prescribed in 
reiition to recosnizanees to keep the peace. 

See, 1123. Every defendant against whom a judgment has been ren- 
dered for fine and costs, may stav the execution of for the fine assessed 
aud costs for sixty days from the rendition of the judgment, by pro- 
curing one or more silieient sureties, to enter inton recognizance in 
open court, ae Hknowledsing taemselves to be bail for sifeh fine and costa. 

Sie, L124. Such sureties shall be approved hy the clerk, and the entry 
of the recognizance shall be written immediately following the Judg- 
ment. and eiened by the batl, ind shall have the senec eco asa ji ulz- 
ment, and if the fine or costs be not paid at the ex pi ation of the sixty 
dava, a jotat execution shall issue azaiust the defendant and the bail, 
and an excention against the body of the defendant, who shall. be eom- 
mitted to Jail, to be released as provided in this act, in committal for de- 


€) 6 


fault to pay or secure the fiue and costa, 4,000 ef ac NU Í 

¥ Sko. TT: 254 If any person, ordered iuto custody ‘until the fine and costs 
adjudged agtinst him, fbe paid] shall not before the fina! adjournment of 
the eourt, pay or eause the pavinent of the same to be seenred, the elerk 
of the court shall issue a warrant to the sherilf; commanding him to im- 
prison such defendant in the county jail nntil such fing and costs are paid 
or secured until he has been imprisoned in such jail one day for every 
three dollars of sueh fine or costs, but execution may at any time issue 
against the propery of the defendant, as in other cases. [See See. 1129, 
infra. ] 

See, 1126, When any person shall be sentenced to P. imprisoned in 
the penitentiary or county jail, the clerk of the court shall, as soon as 
may he, make oat and deliver to the sheriff of the county, or his deputy, 
a trauseript from the minutes of the court of such conviction and sen- 
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tence, duly certified by such clerk, which shall be aiment authority for 
such sheriff to execute the sentence, who shall execute it accordingly. 

Sec. 1127. In every case where imprisonment in the penitentiary is 
awarded against any convict, the form of the sentence shall be, that he be 
punished by confinement at hard labor; and he may also be sentenced to 
solitary imprisonment for such term as the court shall direct, not ex- 
ceeding twenty days at any one time; and in the execution of such pun- 
ishment the solitary shall precede the punishment by hard labor, unless 
the court shall otherwise order. 

Sec. 1128. If there shall be no penitentiary within the territory, or 
other prisons, the court may order the prisoner to be imprisoned in any 
county jail, if there be one, or any other place of confinement within the 
territory, at the expense of the territory; and if there is no county jail 
or county prison the court may order the defendant sentenced to the 
county Jail, to be confined in the penitentiary, if there be one, or in any 
county jail, or other place of confinement in the territory, at the expense 
of the county in which the conviction was had. ;... 0.27, = 
v Sec. 1129.4 When a defendant is committed to jail on failure to pay an 
fine or costs he shall under the order of the county commissioners bod 
out the amount of the fine and costs at the rate of three dollars per day; 
and in case he shall.so work out the fine and costs or in ease he shall not 
be able to work, or the county commissioners fail to provide work, and 
he shall have been confined “in the county jail one day for every three 
dollars of such tine and costs no exeention shall issue therefor. When 
any defendant is in the custody of the sheriif by virtue of a sentence of 
imprisonment in the county jail, and there be no county jail in the 
county, he shall, under the order of the county commissioners, cause such 
person to work his unexpired term of imprisonment in such manner as 

said county commissioners may direct. 

Sec. 1130. When judgment of death is rendered, a warrant signed by 
the judge and attested by the clerk under the seal ot the court, shall be 
drawn and delivered to the sheriff; it shall state the conviction and judg- 
ment, and appoint a day in which the j judgment shall be executed, which 
shall not be less than thirty nor more tian ninety days from the time of 
judgment. And the sheriff or officer to whom said warrant was deliv- 
ered shall return the same within twenty days after the time fixed for 
the execution. 

Skc. 1131. The punishment of death prescribed by law must be inflict- 
ed by hanging by the neck. 

Seo. 1132. The sheriff shall return and file with the clerk the warrant, 
with a statement of his doings thereon, and the clerk shall subjoin a 
brief abstract of such statement to the record of convietion and sentence. 

Sec. 1133. Whenever the time appointed for the execution of a pris- 
oner shall have passed, from any cause, the court by whom the time was 
fixed, or the judge or judges thereof, shall cause the prisoner to be 
brought immediately before ‘the said court, judge or judges, and proceed 
to appoint a day for the earrying into effect of the sentence of death. 

Sec. 1134. The clerk of the district court shall make a final record of 
all the proceedings in a criminal prosecution, within six months after 
the same shall have been decided, which shall contain a copy of the min- 
utes of the ehallenge to the panel of the grand jury, the indietment, jour- 
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nal entries, pleadings, minutes of challenges to panel of petit jurors, 
judgment, ‘orders or decision, and bill of exceptions. 


Src. 1135. All fines and forfeitures shall belong to the counties from 
which the defendants come, to be applied to the same purposes as if the 
court was a district court of the county. 

Src. 1136. Whenever a prisoner has been sentenced to death, the gov- 
ernor shall have power to commute sach. sentence to imprisonment for 
life at hard labor; and in all eases in which the governor is authorized 
to grant pardons or commute sentence of death, lie may, upon the peti- 
tion of the person convicted, commute a sentence or grant a pardon, upon 
such conditions, and with such restrictions, and under such limitations 
as he may think proper; and he may issue his warrant to all proper ofti- 
cers to carry into effect such pardon or commutation, which warrant 
shall be obeved and executed, instead of the sentence, if any. which was 
originally given. The governor may also, on good cause shown, grant 


D . D e - y 
respites, from time to time as he may think proper. [See sections 786-7 


ante. | 
CHAPTER XC. 
ACTION ON FORFEITED RECOGNIZANCE. 
SEcTION SECTION 
1137. When declared forfeited. 1139. When court may vacate judgment. 
1138. Stav of execution on judgment. ! 


Sec, 1137. In criminal cases where a recognizance for the appearance 
of any person, eitlier as a witness or to appear and answer, shall have 
been taken and a default entered, the recognizance shall be declared for- 
feited by the court, and at the time of adjudging such forteiture said 
court shall enter judgment against the principal and sureties named in 
such recognizance tor the sum therein mentioned, and execution may is- 
sue thereon the same as upon other judgments. 


Sec. 1138. The parties, or either of them, against whom such judg- 
ment may be entered in the district or supreme courts, may stay said ex- 
eention till the next regular term of the court in which euch judgment 
is entered, by giving a ‘Lond with two or more sureties, to be approved 
by the clerk, conditioned for the payment of such judgment after the 
adjournment of such succeeding term of court, unless the same shall be 
vacated before the end of such term. 

Sec. 1139. If a bond be given and execution stayed, as provided in 
the preceding section, and the principal shall be produced at such term 
of court, the judge may vacate such judgment upon such terms as may 
be just and equitable, otherwise execution shall tortlwith issue as well 
against the sureties in the new bond as against the judgment debtors. 


CHAPTER XCI. 


OF WRITS OF ERROR AND APPEALS. 


SECTION SECTION 

1140. Final judgmente may be re-examined. 1148. May operate {to stay proceedings in capital 
1111. Appeals; how taken. Cases. 

1142. Writs of error: how taken. 1149. In felonies, a supersedeas; but no bail al- 
1143. Defendant entitled to trauscript of record. lowed. 

1144. Transcript, what shall contain. | 1150. In misdemeanors, bail may be fixed by trial 
1145. Transcript, when shall be filed. | judge. 


1146. Supreme court may reverse, affirm or modify | 1151. When and where shall be docketed. 
Judgment. | 1152. Fersonal appeurauce of deleudant not neees- 
1147. Shall examine all errors assigned. i 7.. wary. 


\ 
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RECTION | SECTION 

1153. Defendants tried jointiv, anyone may appeal. , 1153. If defendant again convicted, former confine- 
1124. In case of reversal oraftirmation. ment shall be deducted. 

1155. Shall be dismissed for intormality. 1159. Supreme court to make rules not {inconsistent 
1155. Opinions of supreme court &liill bein writing. with this code. 

1157. Transcript from supreme court, authority. 


Src. 1140. Every final judgment, order or decision of a district court 
in a criminal prosecution, may be re-examined upon a writ of error, in 
the same court for error in fact, within one year, and in the snpreme 
court for error in law, within two years. The writ may be sued out by 
the defendant for all errors, and by the prosecuting attornev when the 
error complained of is in quashing the indictment, or where a judgment 
is arrested bv reason of the facts, as stated in the indictment, not consti- 
tuting a crime ay misdemeanor. 

Sec. 1141. Appeals may be taken from any final judgment from which 
a writ of error would lie, by the defendant and prosecuting attorney, as 

rovided in the preceding ‘seetion, at the term of court at which the 
judgment was rendered. 

Sec. 1142. Writs of error shall be sued out by the filing of a precipe 
therefor, signed by the plaintiff in error or his attorney, with the clerk of 
the supreme court and shall be issued bv said clerk under seal of the su- 
preme court and be sent by said clerk by mail or by a messenger who 
shall be a person not a party to, or interested in the case, to the clerk of 
the district court, and notice of the taking,of such writ shall be issued by 
the clerk of the district court within three days after he receives the writ, 
and shall be served upon the prosecuting attorney of the district, or de- 
fendant, or his attornev in the same manner as notice in a civil actions; 
and within ten days after the writ is received by the clerk of the district 
court the plaintiff in error shall file with the clerk of the district court 
an assignment of errors specifically pointing out each error complained 
of. 

Sec. 1143. The defendant, on appeal or writ of error, shall be entitled 
to a transcript of the record, on payment of the fee therefor, and the 
transcript shall contain a copy of the minutes of the challenge to the 
panel of the grand jury, the indictment, journal entries, pleadings, min- 
utes of challenge to panel of petit jurors, judgment, order, decision and 
bill of exceptions, certified to by the clerk. 

Src. 1144. The transcript, when the writ of error is sued out, or the 
appeal taken by the prosecuting attorney, shall contain a copy of the in- 
dictment, and the order, decision, or judgment of the court from which 
the appeal is taken, or on which error is to be assigned. 

Sec. 1145. If the transeript shall not be filed within sixty days, the 
appeal or writ of error shall be dismissed, unless it shall appear that the 
plaintiff in error, or appellant, was not in fault; aud the court may order 
a new transeript or further record to be certified to at any time. 

Sec. 1146. The supreme court may reverse, affirm or modify the judg- 
ment appealed from, or inay, if necessary or proper, order a new trial.— 
In either case, the cause must be remanded to the court below, 
with proper instructions, together with the opinion of the court. But 
whenever any judgment is aflirined, the court may order it to be enforc- 
ed by the proper ofticer. | 

Sec. 1147. On hearing of writs of error, the supreme court shall ex- 
amine all errors assigned, and on the hearing of appeals shall examine 


, ' 
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all errors and mistakes excepted to at the time, whether waived by the 

strict rules of law or not; but the court shall consider all amendments 
which could have been made, as made, and shall give judgment without 
regard to technical errors or detects, or exceptions which do not affect 
the substantial rights of the defendant. 

Seo. 1148. A writ of error or appeal may operate to stay proceedings 
in a capital case, on the allowance by a judge of the supreme court, and 
after sufficient notice to the prosecuting attorney of the time and place 
of making the application; and such order, certified to by the cierk of 
the district eourt of any county, under the seal thereof, when served on 
the sheriff, shall stay further proceedings in the ease. 

Sru. 1149. In any ease in which a party is convicted of a felony, and 
an appeal is taken or a writ of error obtained in behalf of said party, 
such appeal or writ of error shall operate as a supersedeas in so far as to 
stay the execution of the sentence, if the same is to be enforced by im- 

risonment in the penitentiary; but in no ease shall a party convicted of 
felony be allowed the benefit of bail, but such a party shall be contined 
in some county jail, or some other place of imprisonment, 

Ses. 1150. When an appeal or writ of error is taken by the defendant 
‘convicted of a misdemeanor, bail may be fixed by the trial judge, and 
when given by the defendant, it is the duty of the clerk to give forth- 
with to said defend: ant, his agent or attorney, a certificate under his hand 
and the seal of the court, stating that an appeal or writ of error has 
been taken and bail entered, and ‘the sheriff or other officer having the 
defendant in eustody, must, upon the delivery of such certificate to "hine 
diseharge the defendant from eustody where imprisonment forms any 
part of “the judgment, and cease ail further proceedings in execution of 
the judgment, and return forthwith to the clerk of the eourt who issued 
it, the execution or certified copy of the entry of judgment under which 
he acted, with his return thereon, if such exeeution or certified copy has 
been hee and if such execution or certified copy has not been issued, 
it shall not be issued, but shall await the Judgment of the supreme court. 

See. 1151. Appeals or writs of error in criminal cases shall be docket- 

ed in the supreme court for trial at the commencement of that portion 
of the term which has been assigned for trying cases from the judicial 
district from which the appeal or suit in error comes. They shall take 
precedence of all other business, and shall be tried at the term at which 
the transcript is filed, unless continued for cause, or by consent of the 
parties, and shall be decided, if practicable, at the same term. 

Sree. 1152. The personal appearance of the defendant in the supreme 
court on trial of an appeal or suit in error, is in no ease necessary, 
The defendant in all appeals and suits of error shall be entitled to close 
the argument. 

Sec. 1153. When several Acne are tried jointly, any one or more 
of them m: ww take an appeal, or sue out a writ of error. 

Sic. 1154. When a judgment against the defendant is reserved, and it 

appears that no offense whatever has been committed, the supreme court 
must dircet that the defendant be discharged; but if it appear that the 
defendant is guilty of au offense, although defeetively charged in the in- 
dietment, the supreme court, if the defendant is i npr isoned. must direct 
the keeper of the plaee of confinement to cause the prisoner to be re- 
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tnrned to the sheriff of the proper county, there to abide theorder of the 
district court thereof; and snch keeper shall] be entitled to the usual fees 
therefor. 

Sec. 1155. No appeal or writ of error shall be dismissed for any infor- 
mality or defect in taking or suing out the same, if such infor mality or 
defect shall be corrected in a reasonable tinie. 

Seo. 1156. All opinions of the supreme court in criminal prosecutions, 
must be given in writing and recorded in the order book. 

Src. 1157. A transeript of any order or judgment, or both, of the su- 
preme court, certified under the seal of the court, shall be auiieiont au- 
thority to any court, or to any officer on whoin it may be served to pro- 
ceed according to its mandate. 

Sko. 1158. If a defendant, wlio has been imprisoned during the pend- 
ing of an appeal or suit in error, upon a new trial, ordered by the su- 
preme court, shall be again convicted, the period of his former imprison- 
ment shall be deducted by the district court from the period of imprison- 
ment to be fixed on the last verdict of conviction. 

Suc. 1153. The supreme court shall have power to make any rules not 
Inconsistent with the provisions of this code. 


CHAPTER XCII. 
ATTEMPTS. 


SFcTion ; SECTION 
1100. May be convicted of an. attempt although | committed. 

aime coimmitied. | 11602. Crime, commission of, different from that in- 
1161. Piui-tinent for attempts when no crime ls | tended. 


Stc. 1169. Any persoa may be convicted of an attempt tu commit a 
crime, although it appear on the trial that the crime intended or at- 
tempted was perpetrated by such person, in pursaauce of such at- 
tempt, unless the court, in its diseretion, discharges the jury and di- 
reets such person to be tried for sneh erime. 

Suc. 1161. Every person who attempts to commit any erime, but fails, 
or is prev ented, or intere ‘opted iu the pernetration thereof is punishable, 
when no provision is made by law for the panishiment of such attempt, 
as follows: 

1. It the offense so attempted is punishable by imprisonment in the 
penitentiary for five years, or more, or by imprisonment in the county 
jail, the person guilty of such attempt is punishable by imprisonment 
in the penitentiary, or in the county Jail, as the case may be, for a term 
not exeeeding one-half the longest term of imprisonment. preseribed 
upon a conviction of the offense so attempted. 

2. Tt the offense so attempted is punishable by imprisonment in the 
penitentiary for any term less than five years, the person guilty of such 
attempt is punishable by imprisonment in the county jail for not more 
than one year. 

3. If the offense so attempted is punishable by a fine, the offender 
convicted of such attempt is punishable by a fine not exeeeling one-half 
the largest fine which may be imposed upon a conviction of the offense 
$0 attempted. 

4. If the offense so attempted is punishable by imprisonment and a 
fine, the offender conviqted of such attempt, may be punished by both 
imprisonment and fine, not exceeding one-half the longest term of im- 
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prisonment, and one-half the largest fine which may be imposed upon a 
conviction of the etfense so attempted. 

Sec. 1162. The last two sections do not proteet a person who, in at- 
tempting unsnecesstully to commit a erime, accomplishes the commis. 
sion of another and different crime, whether greater or less in guilt, 
from suffering the pushimet prescribed by law for the crime com- 
mitted. 


CHAPTER XCIII. 


MISCELLANEOUS PROVISIONS. 


SECTION SECTION 
1163. Persona in enstody shall be a charge upon them. 

what connty. 1167. Action on recognizance, shall not be defeated, 
1164. Of jail where district court is held. for feilure to note detault. 
1161. One dollar per day will be charged. 1168. Person acquitted or discharged uot Hable for 
1165. Who shall convey prisoners to and from coun: COSTS, 

lies. 1169. Bail to justify; how. 
1166. Clerk shall certify forfeited recoenizanecs. 1170. Officer may break open doors when. 


1166. Prosecuting attorney shall proceed izainst | 1071. Plea of beneit clergy abolished. 


Sec. 1163. All persons in custody charge} with the commission of 
erime within the jurisdiction of the ‘district court, and all persons who 
may be placed i in custody or committed to the district court, shall, in 
the first instance, be a charge upon the county where they belong, and 
in the custody of the sheriff of that county if he be in attendance upon 
the court; if he be not in attendance, then they shall be in charge of 
the sheriff of the county in which the court is held. 

Sec. 1164. The jail of the county in which the district court is held 
shall be free to all prisoners coming from any county in the district, and 
in no instance shall more than one dollar a day be allowed for the cus- 
tody and maintenance of a prisoner. 

Siro. 1165. All prisoners whom it may be necessary to convey to the 

lace where the district court is held, or to any place for an examination 
eee the judge, if conveyed beyond the bounds of the eonnty in which 
they are confined, shall be conveyed to aud from their place of confine- 
ment by the sheriff of the county in which they are confined, or the 
sheriff of the county, to which such prisoner belongs, at the expense, in 
the first instance, of the county to which such prisoner belongs; and 
such sheriff shall have a right to the custody of the prisoner within the 
limits of any county in this territory through which he may pass; and 
for the temporary confinement of his prisoner may use the county [jail 
of any county free of charge, except for board, which shall not exceed 
thirty cents a meal.] 

Src. 1166. All recognizances-taken and forfeited before any justice of 
the peace or magistrate, shall be forthwith certified to the clerk of the 
district court of the county; and it shall be the duty of the prosecuting 
attorney to proceed at once by action against all the persons bound in 
such reeognizanees, and in all forfeited recognizances whatever, or such 
of them as he may elect to proceed against. 

Sec. 1167. No action brought on any ree cognizance, given in any crim- 
inal proceeding whatever, shall be barred or defeated, nor shall judg- 
ment be arrested thereon by reason of any neglect or omission to note 
or record the default of any principal or surety, at the term when such 
default shall happen, by reason of any defect in the form of the recog- 
nizauce, if it sufficiently appear trom the tenor thereof, at what court, or 
before what justice the party or witness was bound to appear; and that 
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the court or magistrate before whom it was taken was authorized by law 
to require and take such recognizance; and a recognizance may be re- 
corded after execution awarded. ` 

Sec. 1168. No prisoner or person under recognizance who shall be ac- 
quitted by verdict or diseharged because no indictment is found against 
him, or for want of prosecution, shall be liable for any costs or tees of 
any vilicer or for any charge of subsistence while he was in custody, but 
in every such case the fees of the defendant's witnesses, and of the offi- 
cers for services rendered at the request of the defendant; and charges 
for subsistence of the defendant while in custody shall be taxed and paid 
as other costs and charges in such cases. 

Sec. 1169. Bail shall, when required, justify as in civil cases. 

Sec. 1170. To make an arrest in criminal actions, the officer may break 
open any outer or inner door, or windows of a dwelling house or other 
building, or any other enclosure, if, after notice of his oftice and pur- 
pose, he be refused admittance. 

Sec. 1171. The plea of the benefit of clergy is abolished. 


CIIAPTER XCIV. 


: MISCELLANEOUS ACTS. 


SECTION SECTION 

1172. Fish: protection of. 1223. Seamen; enticing them to denert. 

1174. Salmon fisheries; protection of on Puget sound | 1224. Timber; destruction of by fire. 
und tributary waters 1200, Libel. 

1179. Salmon tisheriea on Columbia river and tribu- | 1235. Nuisance. 


taries. 1253. Gambling. 
118%). Salmon; barrels and packages, how marked. | 1253. Fences; barbed wire. 
st. Oysters; cultivation of. 1206. Sunday, observance of. 
120, Game; the protection of. 1211. Vagrancy. 
19$. Buoys and beacons; the protection of. 1285. Measurement of charcoal. 
1210. Hoses of ill-fame. 1288. Fire hunting. 
1214. Dieyitimate children, 1299. Rewards for criminals. 


TO PROTECT FISH. 


Sec. 1172. It shall be unlawful for any person or persons to use any 
seine, drag or gill net, or any other apparatus, during the months of 
March, April and May of each vear, within the following limits, to wit: 
Commencing at the head of Port Madison Bay in section 4, township 
25 north, range 2 east, following the northern shore of said bay to Agate - 
Passage, thence following the shore line of Bainbridge Island, to Fletch- 
er's Day, in section 19, township 25 north, range 2 east; also the shore 
line of Dogfish Day. Any person violating the provision of this sec- 
tion may be fined in any sum not exceeding one hundred dollars, by any 
court having jurisdiction of the offense. 

Sxo. 1173. Any person or persons who may build any dam of any 
kind, or place any obstruction of any kind for any purpose whatever, 
in any of the rivers in Washington Territory, frequented by salmon for 
the purpose of spawning, shall construct a suitable fish way by which 
said fish may reach the water above said dam, or obstruction; and it 
shall be unlawful for any person or persons to close any river of this ter- 
ritory by placing across the same any stakes, seines, drag or gill nets, 
which may prove an absolute bar to the passage of fish frequenting the 
same for the purpose of spawning. Any person violating the provisions 
of this section may be fined in any sum not exceeding five hundred dol- 
lars, to which may be added imprisonment in the county jail not ex- 
ceeding one year. 
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FOR THE PROTECTION OF THE SALMON FISHERIES OF PUGET SOUND AND TRIB- 
UTARY WATERS. 
[Approved November 9, 1877.] 


Src. 1174. For the purpose of more clearly defining the provisions of 
this title, all that portion of the tide waters emptying into the straits of 
Fuca and the bays and estuaries thereof, shall be known and designated 
in this code as Puget Sound. 

Sko. 1175. All salmon caught, and cured by salting, for sale within 
the said waters of Puget Sound or any tributary thereof, shall be put 
up in paekages marked with the name of “Puget Sound Salmon," in 
plain letters, at least two inches long, also, the lace at which they are 
60 cured and packed, and the name or names of the parties so curing 
them and offering them for sale. A violation of this section shall snb- 
ject the offender to a fine of not less than ten, nor more than one hun- 
dred dollars for each and every offense, to be recoverable in any court 
having jurisdiction of misdemeanors. 

Sec. 1176. All salmon caught within tle waters hereinbefore named 
and prepared fur sale, and export, by being hermetically sealed in cans 
made of tin or other metal, shall be labeled with labels beari ing the words 
“Puget Sound Salmon," tovether with the name of the person engaged 
in the business of such preparation for export and sale by hermetically 
sealing in cans as aforesaid, together with the name of their place of busi- 
ness, The cans shall likewise be packed in eases in the manner pre- 
scribed by the second section of this chapter for packing salmon in barrels, 
A failure to comply with the provisons of this section shall be deemed a 
misdemeanor, and subject the offender to a tine of not less than ten dol- 
Jars, nor more than one hundred dollars, for each and every offense reeov- 
erable in any court of competent jurisdiction. 

Sec. 1177. The erection or construction of traps and weirs in any of the 
tributaries or estuaries of Puget Sound, for the purpose of catching sal- 
mon during any season of the year shall be deemed a misdemeanor and 
Aes the offender to a fine of not less than two hundred nor more than 
five hundred dollars, in the discretion of the court: Provided, Traps or 
weirs may be put in rivers or streams if such traps or weirs are so con- 
structed that they shall not extend to a greater distance across any stream 
than three-fourths of the width of such stream. 

Sec. 1178. Any person exploding cartridges, of giant powder, hercules 
power, dynamite, nitroglycerine or other explosive matter, for the 
purpose of catching, killing, or destroying fish within the waters named 
in the foregoing section, or any tributary "thereof, shall be deemed guilty 
of misdemeanor and fined not less than one hundred nor more than three 
hundred dollars. 


REGULATING SALMON FISHERIES ON THE COLUMBIA RIVER AND ITS TRIB- 
UTARIES. 
[Approved Nov. 14, 1879.] 

Sec. 1179. It shall be unlawful to take, or fish for salmon in the Col- 
umbia river or its tributaries by any means whatever in any year here- 
after during the months of March. August and September, or at the 
weekly close times in the months of April, May, June and Juiy; that 
is to say, between the hours of six o'clock in the afternoon of each and 
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every Saturday, until six o’clock of the afternoon of Sunday following; 
and any person or persons catching salmon in violation of the provisions 
of this section, or purchasing salmon so unlawfully caught, kall, upon 
conviction thereof, be fined in a sum of not less than five hundred d dollars 
nor more than one thousand dollars, for the first offense, and for each 
and every subsequent offense, upon conviction thereof, shall be fined 
not lese than one thousand dollars, to which may be added, at the dis- 
cretion of the court, imprisonment in the county jail for a term not ex- 
ceeding one year. 

Sec. 1180. It shall not be lawful to fish for salmon in the Columbia 
river or its tributaries, during the said months of April, May, June and 
July, with gill-nets, the meshes of which are less than four and one-eighth 
inches square, nor with seines whose meshes are less than three inches 
square, nur with weir or fish traps wliose slats are less than two and one- 
half inches apart. Nothing herein contained, shall prevent fishing in 
said river or its tributanes with dipnets during the fishing season, as es- 
tablished and defined by section 1179. 

Sec. 1181. Every trap or weir shall have, in that part thereof 
where the fish are usually taken, an opening at least one foot wide ex- 
tending upwards from the bottom toward the top of the weir or trap 
five feet, and the netting, slats and other material used to close such ap. 
erture while fishing, shall be taken out, carried upon shore, and there re- 
main during the said months of March, August and September, and the 
weekly close time in the months of April, May, June and July, as pre- 
scribed in section one of this act, to the intent that, during said close 
time, the salmon may have tree and unobstructed passage through such 
weir, trap, or other structure, and no contrivance shall be placed i in any 
part of such structure which shall tend to hinder such fish. In ease the 
enclosure, where the fish are taken, is furnished with a board floor, an 
opening extending from the floor five feet toward the top of the weir or 
trap shall be equivalent to extending the said opening from bottom to 
top. Any person or persons violating the provisions of this sec- 
tion or encouraging its violation, by knowingly purchasing salmon so 
unlawfully caught, shall be deemed guilty of a "misdemeanor, and, upon 
conviction thereof, shall be fined, for the first offense, not less than five 
hundred dollars nor more than one thousand dollars, and for each subse- 

uent offense shall, on conviction, be fined not less than one thousand 
dolara to which may be added imprisonment in the county jail for a 
term not exceeding one year. 

Sro. 1182. The person or persons making complaint of any violation 
of the provisions of this title, shall, upon conviction of the offender, be 
entitled te one-half the fine recovered, and any prosecuting attorney who 
shall, upon complaint being made to him of the violation of this title, 
fail to prosecute the party accused, shall be deemed guilty of a misde- 
meanor in office, and, upon conviction thereof, shall be fined in the sum 
of five hundred dollars for each and ev ery offense. 

Sec. 1183. This title shall not be so construed as to interfere in any 
way with the establishment or enterprise for the propagation of salmon, 
whether by the United States government or any regularly organized 
company òr society for that purpose, located or operated upon said Co- 
PAS river or any of its tributaries. 


Co a iN 
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Y Src. 1184, It shall be unlawful for the proprietor of any saw mill, on 
the Columbia river or any of its tributaries, or anv employe therein, to 
cast the saw dust made by such saw mill. or sutler or permit such saw 
dust to be thrown or discharged in any manner into said river or its 
tributaries below the Cascades of the Columbia river. For each and ev- 
ery willful violation of this section, the party guilty of such violation 
(shall be liable] to a fine of fitty dollars for each and every such offense, to 
be recovered before a justice of the peace of the proper eounty. 

Sec. 1185. Any party convicted of any violation of the provisions of 
this title, shall be sentenced to pay the fine and costs adjudged, and in 
default of paying or securing the payment thereof, he shall be commit- 
ted to the county jail until such fine and costs are paid or secured, until 
he shall have been imprisoned one day for every two dollars of such fine 
and costs; but execution may at any time issue against the property of | 
the defendant for whatever sum may be due of such fine and costs. Up- 
on payment of such fiue or costs, or the balance after deducting the 
commutation by imprisunment or securing the same, the party shall 
be discharged. 

Sko. 1186. All fines and penalties, collected for violation of this title, 
shall constitute a fund for the maintenance of hatching-honses for the 
propagation of salmon, and be disbursed in accordance with the provisions 
of an act entitled “an act to encourage the establishment of hatching- 
houses for the propagation of salmon in the waters of the Columbia 
river." 

Sec. 1187. All fines and penalties hereby or herein imposed shall be 
enforced and collected as alice fines and penalties; and jurisdiction to 
enforce such fines not herein given to the justices’s court shall be vested 
in the district court of the proper county. 


BARRELS, PACKAGES OR CANS CONTAINING FISH TO BE MARKED. 
[Act approved November 14, 1879.] 


Src. 1188. All barrels, packages or cans containing fish caught within 
this territory, and packed, barreled or canned therein, shall be marked 
by label or otherwise, in plain letters with the name of the place where 
said salmon were canght, and also the name of the territory, in full, and 
the name of the party or parties putting up the same, and for each pack- 
age, barrel, part of a barrel or can not so marked, the person or persons, 
whose duty itis to mark the same, shall be subject to a penalty of not less 
than ten dollars, to be recovered by action brought by any person first in- 
forming in a court having jurisdiction; and one-half of the sum recovered, 
shall go into the common school fund of the county where the offense 
was committed, and the other half to the informer. 


TO ENCOURAGE THE CULTIVATION OF OYSTERS. 
[Act approved Nov. 6, 1877.] 


Src. 1189. Any person being a citizen of this territory, who has plant- 
.ed, or who may hereafter plant oysters, in any bay or arm of the sea 
where there are no natural beds of oysters within or bordering upon this 
territory may acquire, by conforming to the requirements of this title, 
an exclusive right, for such a purpose, to that portion of such bay or 
‘arm of the sea as he shall so occupy, not exceeding, for any one person, 
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an arei of more than twenty aeres: Provided, That no person or 
persons shall locate or cause to be located oyster-beds in any way inter- 
tering with the free use and privilege of any person or persons cutting 
timber or logging or conveying said logs to market. 

See. 1190. The person desiring the benefits of the preceding section 
shall cause the place or portion he desires to claim to be marked, so far 
as is practicable, with stakes or other artificial marks at the corners, with 
bearings to adjacent natural objects. and shall make. before some officer 
qualified to administer oaths, an atlidavit that he has taken the premises 
&o described for the purpose of planting oysters, aud that he has planted 
or is about to plant oysters thereon; that said premises are not upon and 
do not include any natural bed of ovsters, and that the same are not oc- 
cupied and claimed, in accordance with law, except by himself, and if 
said premises shall have heretofore been taken and oysters planted there- 
on, then within three months after the passage of this act, and if 
they shall hereafter. be taken, then within one month after taking the 
same the person having se taken or tuking the said premises shall cause 
his claim with a description thereof and affidavit as above required to be 
reeorded by the county auditor of the county in which they may be sit- 
uated 

Sec. 1191. The same person may claim and occupy more than one 
place: Provided, The premises so claimed by him do not in all ocenpy 
an area greater than twenty acres and: Provided further, That in those 
places used and occupied tor the purpose of bedding marketable oysters 
no one person shali occupy an area greater than one hundred by two 
Du feet or twenty thousand feet "of superficial area 

Sec. 1192, Any person imay transfer his right to any other person 
amitol, o hold by signing the transfer upon record in the presence of 
the auditor or by a written transfer witnessed and acknowledge in the 
eame manner as is, or may be required tor deeds. 

Sec. 1193. It shall be the duty of the county auditor of anv county, 
where claims and transfers made under the provisions of this title are 
presented to him for record or entry, to receive and record the same in a 
separate book provided for this purpose upah being paid the same fees 
as are allowed in similar eases 

Ske. 1194. From and after the ipaa of this act it shall not be law- 
ful for any person, who is notat the time an aetual inhabitant and resident 
of this territorv, and who has not been for six months, next preceding, an 
actual inhabitant or resident as aforesaid, to take or gather ovsters either 
on his own account or on account of others for sale or. transportation, in 
any of tle rivers, bays or waters of this territory; and, on conviction, 
shall be fined in any sum not exceeding five hundred dollars, nor less 
than one hundred dollars, or. to imprisonment in the county jail for a 
period not exeeeding six months, nor less than one month, or both, at (iio 
discretion of the court. 

Sec. 1195. It shall not be Jawful for any person to rake for or gather 
oysters in any of the rivers, bays or w aters of this territory, with a 
dredge or instrument so called,.or be employed upon any canoe, boat or 
vessel engaged in the taking of oysters hy the process of dredging in any 
of the waters aforesaid, not above the lowest ebb tide, and, on "eonvietion 
thereof, shall be fined in any sum not exceeding the sum of fifty dollars, 

14* 
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or to imprisonment in the county jail for a period not exceeding twenty 
davs. nor less than ten days, or both in the diseretion of the court. 

See. 1196. It shall not be lawful for any person to rake, scrape or 
gather oysters in anv ofthe rivers, bays or w aters of this territory, forany 
purpose ‘whatever, trom the fifteenth day of May until the first day of 
September of each year, and, on conv iction thereof, shall be fined in any 
sum not exceeding the sum of fifty dollars for each offense, or to impris- 
onment in the county jail for a period not exceeding twenty days, nor 
less than ten, or both, at the discretion of the court. 

Sec. 1197. It shall not be lawful for any person to destroy oysters 
taken from the natural beds by assorting or culling them on land or 
shore and leaving the small oysters there to die; but iu. all cases the 
small oysters shall be returned to their natural beds or to private beds 
for cultivation; and if any person shall offend against the provisions of 
this section or in any way wantonly destroy the small oysters, he shall, 
on conviction thereof, be Hable to'a fine fer each offense, or imprison- 
ment, [as preseribed] in seetion eleven hundred and ninety-five. 

Src. 1149. Any person or persons, being a citizen or citizens of the 
United States, who shall discover any leds or beds of oysters in any bay 
or arm of the sea bordering upon, this territory, that has not been before 
discovered, shall, by right of said discov ery, be entitled to the exclusive 
right or. privilege of gathering or dredging oysters on said bed or beds 
for the term of five years. The person, or persons, making such discov- 
ery, who desires to avail himself of the rights and priv "leges hereby 
gı fanted, shall be required to designate the plaee and area of the bed or 
beds so. discovered, with the stakes or other artificial marks, and shall 
make affidavit before the county auditor of the county in which such dis- 
covery has been made, that he located the premises so discovered, accom- 
panied by a deseription and diagram of the same, which shall be filed 
in the office of said county auditor: Provided, That the restriction and 
protection of the discoveries shall be ten acres 

See. 1199. That it shall not be lawful for any person to gather oysters 
by any means on any beds located in accordance with the preceding Sec- 
tion, exeept at. the option and by the permission of the party or parties 
holding the same, under a penalty of five hundred dollars? fine for so 
offending, or imprisonment, to be reeovered in a civil action, to be 
brought in the name of the territory. 


TO PROVIDE FOR THE PROTECTION OF GAME. 
[Acts of 1875 and 1877.] 

Sic. 1200, It shall be unlawful for any persons or persons to kill any 
deer for the pur pose of selling the same, or offering them for sale in the 
market, from the first day of Febr uary to the first day of August in each 
year. 

See, 1201. It shall be unlawful for any person or persons, at any time, 
to wantonly kill any elk for the purpose of securing their horns and 
hides tor sale. | 

Sec. 1202. It shall be unlawful to kill or trap, except for the purpose 
of propagating, any quail or what is commonly kuown as the bob-white, 
until the first day of A ugust in each year. 

Sic. 1203. It shall be unlawful to kill or trap, except for the purpose 
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of propagating, any blue grouse, pin-tailed grouse, or prairie chickens, or 
ruffed grouse commonly known as pheasants, fur the purpo:e of selling 
the same, or offering them for sale, from the first day of January to the 
first dav of August each year. 

Sec. 1204. Any owner or other legal occupant of any enclosed prem- 
ises, used for meadow, pasture, cultivation or other use, may post, at the 
usual place or places of entering upon the same, written or printed no- 
tices, torbidding persons to trespass upon said enclosed premises, for the 
purpose of hunting or pursuing game, without first obtaining the con- 
sent of the owner or legal occu pant thereot, he shall be deemed guilty of 
a misdemeanor, and for every such offense, the trespasser shall be liable 
toa fine of ten dollars, one-half of which shall be paid to the owner or 
legal occupant of such premises, and the other half into the school fund 
in the county in which the act of trespass is committed. [or the carry- 
ing out of the provisions of this section, the owner or legal occupant of 
the premises may arrest the trespasser upon his premises, taken in the act, 
without a warrant, and take him before the nearest justice of the peace 
for trial, or may have a warrant issued as in other cases of misdemeanor; 
and any barrier, as river, lake, or other obstruetion to the passage of 
stuck, shall, for the purposes of this act constitute an enclosure. 

Sec. 1205. Any person or persons violating any of the provisions of 
sections 1200 or 1201, shall be fined in any court of competent jurisdic- 
tion not less than ten dollars nor more than twenty-five dollars for each 
offense, one-half to be paid to the informer and the other half into the 
school fund in the county in which such informer may reside; and in 
case of non-payment of said fine, to be imprisoned in the county jail not 
more than thirty days. 

Sec. 1206. Any person violating any of the provisions of sections 1202 
or 1203 of this act shall be fined not to exceed ten dollars for each offeuse, 
the amount of said fine to be divided as provided in section 1205, and in 
ease of non-payment of such fine the delinquent may be imprisoned not 
to exceed ten days. 

Sec. 1207. Nothiug in this title shall be so construed as to prevent 
any person from killing any of the birds or animals heretofore mentioned, 
except quails, for their own personal use, or for the protection of their 
crops on tbeir own preinises, at any time during the vear. 

FOR THE PROTECTION OF BUOYS AND BEACONS. 
[Act approved Nov. 5, 1875.] 


Sec. 1208. Any person or persons who shall moor any vessel or ves- 
sels, of any kind or name whatever, or any boat, skiff, barge, scow, raft 
or part of raft to any buoy or beacon placed in the navigable waters of 
this territory, or in any bay, river, or arm of the sea bordering upon this 
territory by authority of the United States light house board, or shall in 
any manner hang on with any vessel, boat, skiff, barge, scow, raft or part 
of a raft, to any such buoy or beacon, or shall willfully remove, damage, 
or destroy any such buoy or beacon, or shall eut down, remove, damage, 
or destroy any beacon or beacons erected on land in this territorv, by 
the authority of the said United States light house board, shall. for 
every such offense, be deemed guilty of a misdemeanor, and upon con- 
vietion thereof before any court of competent jurisdiction, shall be pun- 
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ished by a fine not less than one hundred. nor more than two hundred 
dollars, or by imprisonment in the county jail not less than one, or more 
than six mouths, or by both sueh fine and imprisonment, in the discre- 
tion of the court. 

Sec, 1209. One-half of all fines under the preceding section. shall be 
paid by the eourt to the intormer, and the other half shalt be paul into 
the common school tund of the county in which the offense shall be com- 
mitted, 

FOR THE SUPPRESSION OF HOUSES OF ILL-FAME, 
[Act January 23, 1563] 
. See, 1210. Every person who shall keep a house of ill. fine in this ter- 
ritory, resorted to for the purposes ot prostitution aad icwlacss, or who 
shall reside in such house for the purposes aforesaid, shall be deemed 
guilty of a misdemeanor, and, on conviction thereof, shall be punished 
by imprisonment in a eomtion jail for a term not exceeding six mouths, 
or bv a fine not exceeding five hundred dollars, or by both such fine and 
imprisonment, at the dizerction of the court, j 

Ske. 1211. Whenever the lessee of any house shall be convicted of the 
oflense of keeping sneh house of ill-fame as aforesaid, the lease or con- 
tract for letting such house shall, at the option of the lessor, become 
void, and such lessor shall thereupon have the like remedy to recover the 
possession of such house, as is provided against a tenant holding over 
after the termination of his lease, 

Ske. 1212. Every justice of the peace may, on the complaint of any 
eitizen of the ecuntv, require sureties of the peace and good behavior 
from any person who shall be guilty of keeping or maintaining houses 
reputed to be houses of bawdry and ill-fame: and every person being so 
ordered to find sureties of the peace aud good behavior who shall neg- 
lect or refuse to eomply with sneh order, may, by sail justiee, be eom- 
mitted to the eoninon jail in the eounty where the ollonuse was eomimit- 
ted for à term not exceeding thirty days; and the bond required. as afore- 
said, shail be filed with the county auditor of the eounty where the of- 
fense was Committed, and from said order the accused shall have the right 

to appeal to the next district court in the county within which the offense 
Was committed, 

See. 1218. When any person, prosecuted underscetion twelve hundred 
and twelve, shall be required to procure sureties of the peace and good 
behavior, such person shall pay costs of prosecution; and on failure so to 
do, shall be imprisoned in the connty jail, at the discretion of the court, 
havi ing cognizance thereof, until such costs be paid aud satisfied. 

OF ILLEGITIMATE CHILDREN. 

Sec. 1214. When any woman residing 1n any county of the territory 
is delivered of a bastard child, or is pregnant with aehild, which, if born 
alive, will be a bastard, complaint may be made in writing by any per- 
son to the district court of the county where she resides, stating that 
fact, aud chareing the proper person with being the father thereat, The 
proceeding shall be entitled in the name of the territory against the ac- 
euscd as detendant. 

See. 1215. Upon the filing of the complaint, the clerk shall canse 
notice to be given to the person so charged as in an ordinary action. 
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See. 1216. From the tine of the tiling of such eomplaint, a lien shall 
be created upon the real property of the accused inthe county where the 
action is ponding. fer the payment ef any money and the perfomnsnee of 
any order adjudged by the proper court: Z'roceld, That no tion “hail 
attach, until notice of the pendency of the setion is filed in the anuiiors 
office of the county where the real pro; orty 13 situ ite d. 

See. 1217. Tf the complaint is verified the district judoe may erderan 
attachment to issue thereon without bond. whieh order «all. specity the 
amount of property to be seized under the attachment, and may be re- 
voked at any time by sueh judge or the district court, on i showing made 
to either for a revocation of the same, and on such terms as such court or 
judge may deem proper in the premises, 

Seo. 1218. The prosecuting attorney, on being notified of the facts, 
shall prosecute the matter in behalf of the complainant. 

See. 1219. The issue on the trial shall be "guilty or snot suity.” and 
shall be tried as an ordinary action. 

Sko. 1220. If the accused be found guilty, he shall be charged with the 
maintenance of the child in such sum or sums, and iu Snel: manner as 
‘the court shall direct, and with the costs of the suits and the clerk may 
issue exeeution for any sum ordered, to be paid immediately. and after- 
wards, froin time to time, as 1t shall be required to eompei compiiance 
with the order of the court. 

Sec. 1221. The court may, at any time, enlarge, diminish or vacate 
any order or judginent render d in the proceeding herein contemplated, 
on such notice to the defendant as the court or judge may preseribe, 


TO PREVENT PERSONS FROM ENTICING SEAMEN TO DESERT. 
^ (Aet January 24. 1862. | 

Ste. 1222. [f any person or persons shall entiee any seaman to desert 
iuh any vessel belonging to any citizen or eitizens of the United States 

auv forci Ign Coun try, while lying within the waters of this territorv, 

al on board of which said seaman shall have shipped fore term or vov are 
unexpired at the time of such enticement, such person or persons shall 
he deemed guilty of a misdemeanor, and on conviction by any court of 
competent Jur ixdietion, shall be sentenced for the first offense, to Mupris- 
onment in the county jail not less than two months, nor more than six 

months. or to a fine not less than titty dollars nor more than five hundred 
dollars; aud for each subsequent offelise, to imprisonment not. Jess than 
six months, nor more than two years, ora fine of not less than five hun- 
dred dollars; nor more than one thousand, 

Sec. 1223. Any person or persons who shall harbor or secrete [a]. sea- 
man shipped as aforesaid, knowing him to beso shipped. and witha view 
to persu; ade or enable said seaman to desert. shall be deemed guilty of a 
misdemeanor, and punished as provided in section twelve hundred un 
twenty-two. 

TO PREVENT THE DESTRUCTION OF TIMBER BY FIRE. 
[Act approved Nov. 6, Isi] 

Sec. 1224. [f anv person shall kindle a fire in any field, pasture, en- 
elosure, forest, prairie or timber land, not his own, Without the consent 
of the owner, and the same shall spread and do damage to «ny buildings, 
fences, erops, cord- wood, bark or other personal property, or io any wood 
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or timber land, he shall on conviction, be punished by a fiue of not less 
than ten nor more than five hundred dollars, and costs, according to the 
aggravation of the offense and shall stand committed till the fine and 
costs are paid, 

Sec. 1225. [fany person shall maliciously, with intent to injure any 
other person, by himself or any other person, kindle a fire on his own 
land, or tlie land of another person, idi by means of such fire the build- 
ings, fences, crops, or other personal property or wooded timber lands of 
any other person shall be destroyed or injured, he shall on conviction be 
punished by a fine not less than twenty dollars, nor more than one thou- 
sand dollars, or by i imprisonment in any of the jails of this territory not 
less than tlir months, nor more than twelve months according to the 
aggravation of the offense. 

Sec. 1226. If any person shall for any lawful purpose kindle a fire 
upon his own laud, he shall do it at snch time and in such manner, and 
shall take such care of it to prevent it from spreading and doing damage 
to other persons’ property, as a prudent and careful. man would do, aud 
if he fail so to do he shall be liable in an action to any person suftering 
damage thereby to the full amount of such damage. 

Ske, 1227, Anv person Who shall enter upon the lands of another per- 
son tor the purposes of bunting or fishing, and shall, by the use of tire 
arms, or other means, kindle any fire thereon, shall be liable to the pen- 
aities of section 1224 or 1225 of this act as the case may be. 

SEC. 1228. Persons engaged in driving dumber upon any waters or 
streams of this territory, may kindie fires when necessary for the pur- 
poses in which they are engaged, but shall be bound to use the utmost 

caution to prevent the same from spreading and doing damage; and if 

they fail so to do, they shall be subject to all liabilities and penalties of 
this title, in the same manner as it the privilege granted by this section 
had not been allowed, 

See. 1229. The common law right to an action. for damages done by 
fires, is not taken away or diminished by this title, but it may be pur- 
sued notwithstanding the fines or penaities set forth in. the 1224th. and 
1225th sections of this act; but any person availing himself of the provi- 
sions of 1226th section shall be barred of his action at common law for the 
damages so sued for and no action shall be brought at common law tor kin- 
dling fires in the manner deseribed in the 1228th section; but if any 
such fires shall spread and do damage, the person who kindled the same 
and any person preseut and concer ned in driving such lumber, by whose 
act or neglect such fire is suffered to spread and do damage shall be lia- 
ble in an action on the case tor the amount of damages thereby sustained. 


LIBEL. 
[Act approved Nov. 5, 1879.] 


Sec, 1230. A libel is the defamation of a person made publie by any 
words, printing, writing, sign, picture, representation or eftigy, tending 
to provoke him to wrath or expose him to publie hatred, contempt or 
ridicule, or to deprive him of tlie benefits ef publie confidence and social 
intercourse; or any defamation made publie as aforesaid, designed to 
blaeken and villity the memory of one who is dead, and tending to. scan- 
dalize or provoke his surviving relatives or friends. 
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Sec. 1231. Every person who makes, composes, dictates, or procures 
the same to be Cone, or who publishes or willfully cirenlates such libel, 
or in any way knowingly and willfully aids or assists in making, pub- 
lishing or circulating the same shall be punished by imprisonment in 
the county jail not more than one year, or by fine not exceeding one 
thonsand dollars, or by both such fine and imprisonment. . 

Sec. 1232. An indictment for libel need not set forth any extrinsic facts, 
for the purpose of showing the application to the party libeled, of the 
defamatory matter on which the indictment is founded; but it shall be 
suflicient to state generally, that the same was published concerning him 
and the faet that it was so published, must be established, on the trial. 

See, 1233. [In prosecution for libel the truth thereof may be given in 
evidence to the jury, and if it appear to them that the matter charged as 
libelous was a erime punishable by fine or imprisonment and was true, 
and that the same was published with good motives and justitiable ends, 
the detendant shall be acquitted. 

Sec. 1224. The delivering, selling, reading or otherwise communicate. 
ing a libel, or causing the same to be delivered. sold. read, or otherwise 
communicated to one or more persons, or to the party libeled, shall be 
deemed a publication thereof. 

DEFINING NUISANCE, AND SECURING REMEDIES, GENERAL PRINCIPLES. 

[Act approved Nov. 12, 18515. 

Sre. 1255. Nuisance consists in. unlawfully doing an act, or omitting 
to perform a duty, which act or omission either annoys, injures or en- 
dangers the comfort, repose, health or safety of others, offends decency, 
or unlawfully interferes with, obstructs or tends to obstruct, or. render 
dangerous for passage, any lake or navigable river, bav, stream, canal or 
basin, or any publie park, square, street or highway; or in any way 
renders other persons insecure in iife, or in the use of property. 

Sec. 1236. A publie nuisance is one which affeets equally the rights 
of an entire community or neighborhood, although the extent of the 
damage may be unequal. | 

See. 1237. Every nuisance not included in the definition of the last 
section is private. 

Sec. 1238. Nothing which is done or maintained under the express 
authority of a statute, can be deemed a nuisance. 

Sec. 1230. Every successive owner of property who neglects to abate 
a continuing nuisance upon, or in the use of such property caused by 
a former owner, is liable therefor in the same manner as the one who 
first created it. 

Sec. 1240. The abatement of a nuisance does not prejudice the ri 
of any person to recover dainages for its past existence. 


ght 


PUBLIC NUISANCE AND ABATEMENT THEREOF. 

Sec. 1341. No lapse of time can legalize a publie nuisance, amounting 
to an actual obstruction of publie right. 

Sro. 1242. The remedies against a publie nuisance are: Indictment, a 
civil action, or abatement. The remedy by indictment shall be as regu- 
lated and preseribed in this chapter. When a civil action for damage 18 
resorted to, the practice shall conform to chapter 50 of the civil practice 
act, under title “nuisance.” | 
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See. 1243. A private person may maintain a civil action for a publie 
nuisance, if it is specially injurious to himself but not otherwise. 

See. 1244. A publie nuisance may be abated by any publie body or 
officer authorized thereto by law. 

Sec, P245. Any person may abate a publie nuisance whieh is speeially 
injurious to him by removing, or if necessary, destroving the thine 
whieh constitutes the same, without committing a breach of the peace, 
or doing unnecessary injury. 

Sec. 246. The erecting. continuing, or using any building or other 

Nace for the exercise of any trade, c mployme nt. or manufacture, whieh, 
by oevasioning noxious exhi: alatious, offensive smells. or other ANNOVANCES, 
becomes injurious and dangerous to the health, comfort or property of 
Individuals or the publics the causing or suffering any otal. filth or noi- 
some substanee to be collected or to remain in any place to the prejudice 
of others; the obstrueting or ds without legal MC the pass- 
age of any navigable river, harbor or collection of. water, or the € rrupt- 
ing or rendering unwholesome or e the water of any oe stream 
or pond; or dnd directing the stream from dts natural course or 
etate to the injury or prejudice ot others; and the obstructing or eneuin- 
bering by fences, buildings or otherwise, the public highways, private 
ways, streets, alleys, comimons, landing places. or burying grounds, are 
nuisances, 

See. 1241. Houses of ill fune, kept for the purpose, in which are em- 
braced all squaw dance honses; or squaw brothels, otherwise ealed mad 
honses, all houses; rooms. saloons, booths, scows, beats, or other strue- 
tures used as a phice of resort, where women are emploved to draw ens- 
tom, danec, or for pu: poses of ns rs all public honses or pum 
of resort where gambling is carried on, or permitted: all houses or places 
within any city, town, or village, or iia any pubiie road. or highway 
Where dr unke ness, gambling, fighting or breaches of the peace are ear- 
ried on, oi permitted: all opium dens, or houses, or plices of resort 
Where opium smoking is. permitted, are nuisances, and may be abated, 
and the owners, keepers, or persons in charge thereof, and persons carry- 
ing on such unlaw tui business shall be punished as provided in this chap- 
ter, [. Net, Nov. 6, ISTF | 

See. T245. Whoever is convicted of eree ting. causing or eontriving a 
public or common nuisance as deserioed in this chapter, or at common 
law. when the same has not been modified or repealed by statute, where 
no other punishment theretor is specially provided, shall be punished 
by a fine not exceeding one thousand dollars, and the court with or with- 
out sueh fine. m: iv order such nuisanee to be abated, and issue a warrant 
as hereinatter provided. 

Ske, 1249. When, upon Indictment, complaint or action, any person is 
adjudged guilty of a nuisance, the court before whonr such eonvietion is 
had, mav. in addition to the fiue Imposed, if any, or to the judgement 
tor a inares or Costs, for which a separate execution may issue, order 
that such nuisance be abated. or removed at the expense of the defend- 
ant, avd after inquisy into and estimating, as nearly as may be, the sum 
necessary to defray the expenses of such abatement, the court mav Issue 
a warrant theretor, 

See. 1250. When the conviction is had upon an action before a justice 
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of the peace, and no appeal is taken, the justice, after estimating as afore- 
said, the suin necessary to detray the expenses of removing or abating 
the ei may issue a like warrant. 

Sec. 1251. Instead of issuing such warrant, the court or justice may 

order the same to be stayed upon motion of the defendant, and upon his 
entering into a bond in such sum and with such surety as the court m: ay 
direct to the territory, conditioned either that the detendant will discon- 
tinue said nuisance, or that within a time limited by the court, and not 
exceeding six months, he will cause the same to be abated and removed, 
as either is directed by the eourt, and upon his detault to perform the 
condition of his bond, the same shall he forfeited, and the court, in term 
time or vacation, or justice of the peace, as the case may be, upon being 
satisfied of such default, may order such warrant forthwith to issue, and 
a rule to show cause why jadgment should not be entered avainst the 
sureties of said bond. 

Sec. 1252. The expense of abating a nuisance, by virtue of a warrant, 
ean be collected by the officer in the same manner as damages and costs 
are collected on execution, except that the materials of any buildings, 
fences, or other things that mav be removed as a nuisance, may be first 
levied upon and sol j by the officer, and if any of the proceeds remain af- 
‘ter satisfying the expense of the removal, such balance must be paid by 
the officer to the defendant or to the owner of the property levied upon, 
and if said proceeds are not sufficient to pay such expenses, the officer 
must collect the residue thereof. 


TO PREVENT AND PUNISH GAMBLING. 

TENTE. >) EXet approved Nov. 13, 1879.) 
Y Seke. 1253X Each and every person who shall deal, or carry on or open 
or cause to be opened, or who shall conduct, either as owner, pro- 
prietor. emplove, whether for hire or not, any game of faro, monte, 
roulette, rouge et uoir, lansquenette, rondo, vingt-un (or twenty-one), po- 
ker, draw poker, bras. blatt, thaw, tan, or any ban king or other game 
played with cards, diee, or any other device, whether the same be pl: aved 
for monev, cheeks, eredits, or any other representative of value, shall be 
guilty of a misdemegnor, and upon conviction thereof, shall be punished 
by a tine of not more than five hundred dollars, and shail be imprisoned 
in the county jail until such fine and costs are paid: Provided, That 
euch persons so convicted shall be imprisoned one day for every two dol- 
lars of such fiue and costs: Aud prorided | Further, That such i Inipris- 
onment shall not exceed one vear: And still further proveded, That any 
one who shall earrv on ant chuck-a-luck, bunko, strap, sling, panel 
house or other sw indling eame shall be deemed guilty of a telony, and, 
upon conviction, shall be imprisoned in the penitentiary uot exeveding 
five vears for such offense. 

See. 1254. A notes, bills, bonds, m rteerez, or other securities, or 
other conveyances, the codes ation for whieh li ill be money, or he 
things of value, Won by playing at any of said: games, shall be void and 
of no effeet, as between the parties to ‘the same and all other persons, ex- 
eept holders in good faith, without! notice of the illegality of such con- 
tract or conveyance, 

Sec. 1255, All persons losing money or anything of value at or on any 

15 
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of said games, shall have a cause of action to recover from the dealer or 
player wiuning the same or proprietor for whose benefit such game was 
played or deilt, or such money or things of value won, the amount of 
the money or the value of the thing so lost. 

See. 1956. Every person who shall let or re»t any room or building 
for a gaming house, or house of ill fame, or for rent or hire, shall permit 
any game to be dealt upon his premises, prohibited by section 1253, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be aa in any sum not exceeding one hundred dollars. 

Seko. 1257. It shall be lawful for any person letting er renting any 
house, room, shop or other building whatsoever, or any boat, booth, g gar- 
den, or other place, which shall, at any time, be used by the lessee or oc- 
eupant thereof, or any other. person, with his knowledge or consent, for 

ambling purposes, upon discovery thereof, to avoid and terminate such 
ieee or contract of occupancy, and to recover immediate possession of 
said boat. building or other place above mentioned by an action at law 
for that purpose, to be brought before any justice of the peace of the 
of the county in which such use shall be permitted. 

See, 1258. Any person who shall suffer or permit any of the acts or 
things forbidden bv, or made punishable by this title to be done or ear- 
ried on in any house, room or shop, or other building whatsoever, or any 
boat, booth, garden. or other place of which he is the owner, or in the 
possession of “which he is entitled, under sections 1253 and 1256, shall 
be guilty of a misdemeamor and upon conviction thereof shall be pun- 
ished by a fine of not more than five hundred dollars and be imprisoned 
in the county jail until such fine is paid. 

Ske. 1259. [t shall be the duty of each prosecuting attorney, sheriff, 
constable, city or town marshal, or publie officer, to inform against and 
diligently prosecute any and all persons whom they shall have reasonable 
cause to believe guilty of a violation of the provisions of this title. 

SEC. 19600. Any officer named in the preeeding section, who shall refuse 
or willfully negleet to inform against and prosecute offenders against this 
act, shall be deemed guilty of a misdemeanor and on conviction shall be 
punished by a fine of not less than fiftv. nor more than five hundred dol- 
lars, and the court before which such officer. shallgbe tried, shall declare 
the office, or appointment held by such officer vacant for the balance of 
his term. 

Sec, 1261. If any person, who shall have been summoned as a witness 
on the part of the prosecution, shall fail or refuse to attend at the time 
fixed for trial, without a reasonable excuse, the person so failing or neg- 
Jecting shall he deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished bv a fine not exceeding two hundred dollars, 
or by imprisonment in the county jail not less than twenty-five daya, nor 
more than three months, or by both such fine and. imprisonment, in the 
diseretion of the court. 

Sec. 1262. No person shall be deemed guilty of gambling who shall 
play at any game of cl ance or skill tor amusement or pastime only, and 
not for gain to himself or another. 


BAREED WIRE FENCES, 


Sec. 1263. It shall le unlawful for any person or persons to construct, 
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keep or maintain, any fence of barbed or other wire, without seenrely 
fastening to the posts of said fence a substantial pole, rail or plank, at 
least three fect above the ground. >, 

2 Sec. 12644 Any person. violating any of the provisions of this title 
shall be liable in damages to the amonnt of injury sustained, to be re- 
covered in any court having jurisdiction thereof, to be pan to the per- 
son whose property shall have been injured. .. 45 « 

y SEC. 12654 Any person violating any of the provisions of dis title 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
br any justice of the peace, shall be fined not less than. twenty-five dol- 
lars, nor more than one hundred dollars, and shall stand eommitted until 
such fine and costs are paid. 


OBSERVANCE OF SUNDAY. 
[Act approved January 20, 1866] 


Src. 1266. No person shall keep open any play-house or theater, race- 
ground, eock-pit, or play at any game of chance for gain, or engage in 
any noisy amusements, or ke ep open any drinking or billiard : saloon, or 
sell or dispose of any intoxicating liquors, as a hev erage, on the first day 
of the week, commonly called Sund: av. 

Ske. 1267. No judicial business shall be transacted by any court, ex- 
cept the deliberations of a jury, who have received a case on a week day 
so called and who receive further instructions from the court at their 
request, or deliver their verdiet, nor any civil process be served by certi- 
fving or attesting officer, or any record made by the legally appointed 
or elected ottice Tr, upon the day of the week, commonly called Sunday: 
Provided, That criminal process may issue, for the apprehension of any 
person charged with erime, and criminal examination to be proceeded 
with. Writs of arrest, attachment and injunctions mav issue and be 
served on Sunday. in all eases in which the said writs might have been 
issued and served under the provisions of the civil eode, the justices’ 
practice act, and the probate practice act. 

Src. 1268. Any person violating any of the provisions of the two pre- 
ceding sections of this act, shall be punished. upon conviction thereof, by 
a fine of not less than thirty dollars, nor more than two hundred and 
fittv dollars for each offense. 

Sec. 1260. All violations of the provisions of this title shall be triable 
in any court having Jurisdiction thereof, 

See. 1270. The person or persons found guilty of any offense specitied 
in this title, shall be fined as aforesaid, to be paid to the treasurer of the 
county for the benetit of common schools, and the offender shall. stand 
committed until the tine and costs are pail, or the same be commuted 
by confinement, at the rate of two dollars per day. 


VAGRANCY. 

[Act approved November 12, 1875.] 
Sec. 1271. The following persons are vagrants: All person who tell 
fortunes, or who keep houses where lost and stolen goods may be founds 


all common prostitutes, and keepers of bawdy houses or houses for the 
resort of prostitutes; all habitual drunkards, gamesters, or other disor- 
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derly persons; all persons wandering about and having no visible calling, 
or business to maintain themselves: all persons going about as collec: 
tors of alms for charitable Institutions under any false, or fraudulent 
pretense; all persons. playing or betting in any street or publie or open 
pl ice, at, or with any table or instrument of gaming at any game or pre- 
tended game of chance. 

See, 1212. U pon eomplaiut made on oath to anv justice of. the peace 
against any person as being such vagrant within his local jurisdiction as 
defined in seetion 1271 he shall issue a warrant for the arrest of 
such person, and his examination, and the complaint, warrant and arrest 
shall be governed by the provisions of chapter 134, the Justice practice 
act, title of. “Examination of offenders, commitment for trial and taking 
bail,” so far as the sime may be applicable. 

See. 1273. All peace officers shall arrest any vagrant whom they may 
find at large, and take him before some justice of the peace, of the county, 
city, or town, in Which the arrest ts made. 

Siro, 1274. Uf the arrests authorized in the last two sections, are made 
during the might, the officer must keep the person. arrested in eontine- 
ment until the next morning. 

Sec, 1275. [fit appear by the confession of sneh person, or bv com pe- 
tent te »timony, that such person is a vagrant, thej justice of peace before 
whom he is brought, may require of. such persou bond, with suficient 
surety, for good behavior for the term of three months thereatter, 

Ske. 1276, The justice shall make up, sign and tile with the elerk ot 
the district court of the county, a record of conviction of. such person as 
a vagrant, specifying generally the nature and eirenmstances of the’ 
charge, and shall, in default of such security being given, by warrant un- 
der his hand, commit such vagrant to the county jal of the county. city, 
or town, as the case may be, until. such security be found, or snch va- 
graut be rise large “ly acc cording to law. 

Ske. 1277. The committing of any of the acts which constitute such 
person so bun! a vagrant, shall be deemed a breach of the condition of 
such bond for good behavior, 

Sree, 1278. On a recovery upon any such bond, the court betore which 
sneh recovery mav be had, may. in its diseretion, either require new sure- 
ties for geod behavior, or may commit sueh vagrant to the county jail 
or the county for any time not exceeding six months. 

Sre. 1279. Any person committed to jail for not finding snreties for 
aye behavior may be disehareed by any magistrate npon giving such 
sureties for good behavior as were originally required of such person, 

Sre, 1280, The distriet court to which the papers are returned, shall, 
on demand of the defendant, empannela jury to enquire into and deter- 
mine the truth of the charge made against him; and the rates and reg- 
ulations of law governing said eonrt in the tri: als of misdemeanors shall 
beapplieable to, and govern it in the trial herein contemplated. 

Spe. Test. Tne jury be demanded, the district court may revise such 
conviction and discharge sueh vagrant from the bond, or. continement 
mouse Ty os npon sureties for wood behavior, in its discretion. 


Sic, 1252, Such district court may, in its discretion, order any such 
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vagrant to be kept in the county jail for any time not exeecding six 
mouths at hard labor. 

Sire. 1283. If there be no means in such jail for employing offenders 
at hard labor, such court may direct the keeper thereof to fuinish such 
employment as it shall specify to such vagrant as may be committed 
thereto, either by a justice or any courte and for that purpose to. pur- 
chase any necessary raw imateriais, and implements, not exceeding such 
amount as the court shall. prezeribe, and to compel such persons to aper: 
form such work as shall be allotted to tbem. c 

SEC. 1284. The expenses incurred in pursuance of. such order EE he 
audited by the board of [county] commissioners of the county, and paid 
out of the county treasury. 

Sro. 1285. One-half of the net of proceeds of sueh labor shall be paid 
to the person earning the sume, upon lis. discharge from inprisonment, 
and the other half shall be paid into. the county treasury for tlie a e, ot 
the county. 


RELATING TO THE MEASUREMENT OF CHARCOAL. 


[Aet approved Nov. 9, 1877.] 


Sec. 1286. All baskets for measuring charcoal, in this territory, shall 
contain two bushels and shall be of the following dimensions, viz: Nire- 
teen inches in breadth in every part thereof aid seventeen and one-half 
inches deep, measuring from the top of the basket to the highest part of 
the bottom and be: well heaped: Zi, That nothing in this act 
shall be construed so as to prevent the use of any basket, box or other 
measure in conformity with the stindard of measurement as provided in 
this section. 

Sec, F287. Any person or persons woo shall violate the prev'sions ‘of 
the preceding section shall be liable to a fine of five dollars for euch and 
every offense so committed to be celleeted in. similar manner as other 
fines for similar cases are now eoileeted and all fines collected as afore- 
sabl shall belong to the school fund of the county in which sue offense 
or offenses may have been committed, 


IN RELATION TO FIRE HUNTING FOR DEER, ELK OR Moos E, 
[Act approved Nov. 12, 1515.] 


Suc. 1288. Tt shall be unlawful for any person or persons to fir-liunt 
for deer, moose or elk, except within the bounds of his own enclo- ue or 
LR - permission of the owner of any other enclosure. 

. J259. Any person or. persons, upon conviction thereof, sh! be 
m twenty dollars for each and every offense, one half of ail fine to 
go to the informer, and the other half into the common school fund of 
the county where such act is done. 


REWARDS, GOVERNOR SIALL OFFER IN CERTAIN CASES. 


Sec. 1290, The Governor shall offer a standing revsard of two hundred 
dollars for the arrest of cach person who shali place any obstruction on 
any railroad track or who shall inis place any switeliy rail, or ties on any 
such road, whereby the life of any person passing over said road may be 
endangered; and for the arrest of cach person engaged in tie robbing 


230 CODE OF WASHINGTON. [Secs. 1211-1296 


or attempting te rob any person upon, or having in eharge, in. whole or 
in part, any stage coach, Wagon, railroad train, or other conveyance en- 
gaged in carrying passengers, or any private conveyance within this ter- 

ritory, the reward to be paid to the person making such arrest out of 
any money in the treasury not otherwise appropr iated imme lately upon 
the conviction of the person so arrested, but no reward shall be p: aid ex- 
cept after such conviction, 


See. 1291. The auditor of the territory shall draw a warrant upon the 
treasurer for the amount of the reward upon presentation to him of a 
ecrtitie te of the clerk of the court where the eonvietion was had of such 
convietion and the finding of the court that the satisfactory proof was 
made that the person claiming the reward is entitled thereto, under the 
provision of the preceding section. 

Sec, 1202. The provisions of this code so far as they are substantially 
the sume as existing statutes must be construed as continuations thereof 
and not as new enactments. 


See. 1293. Any offense as defined by the law heretofore existing. com- 
mitted prior to the approval of this code, shall in no manner be attected 
bv the passage hereof; except that the trial and proceedings shall conform 
to the procedure hereinbefore preseribed, and the party convicted of such 
oifense shall be punished in accordance with the Jaws so existing at the 
time of the commision of the offense, and tor such purpose the provisions 
of bg laws are hereby continued in force. 

. 1294, When a limitation or period of time prescribed in any ex- 
sine statute for acquiring a right or barring a remedy has begun to ran 
before this code takes effect, and the sime or any limitation is preseribed 
in this eode, the time which has already run shall be deemed part of the 
time de as such limitation by this eode. 


Ske, 1295. No statute, law or rule is continued in foree because it is 
ensis x the provisions of this eode on the same subject; but in 
all cases provided for by this code ail statutes, laws, and rules heretotore 
in force in this territory. whether consistent or not, with the provisions 
of this code, unless expressly continued in force by it, are repealed and 
abrogated. 


Sge. $296. This repeal or dioni does not revive any former law 
heretofore repealed, nor does it affect any right alresdy existing or ac- 
cerned, or any action or proceeding already taken, except as in this code 
provided; nor does it repeal any private statute not expressly repealed. 


NOTE BY THE St CHETARY =T he following scetions appear in the enrolled copy on 
file in tlie Secreta y's office, (See note at Close of volume.) 


N. II. OWINGS, Seeretaigy of. Washington Territory. 


Sic. 990, No indictment shall be found unless twelve erand jurors vote for the find. 
ine thereof, 

Seo. Lisa. That it shall not be jJawful for any person to rake, serape or gather oys- 
ters dn any of the rivers, bays or waters of this territory, for anv purpose whatever, 
from the fifteenth day of June until the first d: ay of Se ptember, af each year, and any 
person violating this section, on conviction the reof shall be fined. in any sum not ex- 
ceeding tiny dollars, for cach offense, or be imprisoned in the county jail for à period 
not exceeding twenty days, or both, at the discretion of the court, 
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JUSTICE PRACTICE ACT. 


CHAPTER XCV. 


THE PROBATE COURT, ITS POWERS AND JURISDICTION, 


RECTION SECTION 

Y" Election of judge, title, ete. served. 

res. Oath of ofice and bond. 1304. Powers of court to enforce its orders, 

en Jurisdiction of court; court. to provide and 13505. May by attachment, enforee return of writs. 
keep seal and to be a court of record. E66. Disqualification of judge in certain cases 

1:0. Books of record. to be kept. 11307, Proceedings when judge disqualified, 

1301. Terms when to be held. 1308, Adiournment and special terms of court. 

1/2. To appoint their clerks: judze may act. ! 1300. Judge to be a conservator of the peace. 


135. Process from court, how attested, sealed and | 1310. Orders jin. vacation. 


Sec. 1207. There shall be elected at the next general election, and 
every two vears thereafter in each county in this territory, one suitable 
person, who shall have the qualifications of au eleetor, who shall be styled 
the judge of the probate court, and the court hereby constituted shall be 
eallel the probate court, and-such judge shall hold his office, for two 
years, and until his successor is duly elected and qualified, The county 
auditors shall certify the name of the person elected to the governor of the 
territory, who shall thereupon commission said person judge of the pro- 
bate court of the county for which he may have been elected. 

See. 1298. Every person elected judge of the probate court shall, at 
the time of filing his oath of office, enter into a bond with the territory 
of Washington, witli two or more sureties, residents of his county, to be 
approved by the board of county commissioners of his county, in a sum 
of not less than one thousand nor more than ten thousand dollars, to be 
fixed by the said county commissioners, conditioned that he will well and 
faithfully perform the duties of his office and pay over according to law 
any and ‘all moneys that mav come into his hands as such judge. 

Src. 1299. The said probate court shall have and possess the following 
pow ers. 

1. Exclusive original jurisdiction within their respective counties in 
all cases relative to the probate of last wills and testaments. 

: 2, The granting of letters testamentary and of administration, and re- 
voking the same, 

3. The appointment and displacing guardians of orphans, minors and 
of persuns of unsound mind, and ie binding of apprentices. 

4. In the settlement and allowance of accounts of executors, adininis- 
trators and guardians. 

5. To hear and determine all disputes and controversies between mas- 
ters and their apprentices. 

6. To allow or reject claims against estates of deceased persons a8 
hereinafter provided. 

T. To award process and cause to come before said court all and every 
person or persons whom they may deem necessary to. examine, whether 
parties or witnesses, or who, as executors, administrators or guardians or 
otherwise, shall be entrusted with, or in any way be accountable for any 
lands, tenements, goods or chattels belonging to any minor, orohan or 
person of unsound mind, or estate of any deceased person, with full pow- 
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er to administer oaths and affirmations and examine any person touching 
any matter of controversy before said conrt or in the exereise of its jur- 
isdietion. 

8. The said court shall provide and keep a suitable seal, that the court 
established by this act shall be a court of record, and shall keep just and 
faithful records of its proceedings, and shall have power to issue any and 
all writs whieh may be necessary to the exercise of its jurisdiction. 

See, 1300, There shall be kept i in each of. the probate courts of this 
territory the following books of record, that is to say: 

First. A Journal in "which shall be entered all orders decrees and judg- 
ments made by the court or the judge thereof and the minutes of the 
court. | 

Seeond. A reeord of wills in which shall be reeorded all wills admitted 
to probate. 

Third. A record of letters testamentary and of administration in which 
all letters testamentary and of administration shall be recorded, 

Fourth. A record of bonds in which all bonds and obligations re- 
quired by law to be approved by the probate court or judge shall be re- 
corded. œ 

Fitth. A reeord of petitions in which all petitions for orders of sale of 
real estate shall be recorded. 

Sixth. A record of claims in which fat least] one page shall be given to 

each estate or ease wherein shall be entered under the title of each estate 
or ease in separate columns properly ruled: (D) The names of claimants 
against the estate; (2) the date of filing proof of elaim; (3) tlie amonnt 
claimed; (4) the amount allowed; (5) the date of allowance; (5) the na- 
ture of the claim: (7) the amount 7 (S) number of the voucher for 
each pavinent; (9) the date of filing the voucher. 

Seventh, A memorandum of. the files in which at least one page shall 
be given to each estate, or case, wherein shall be noted each paper tiled 
in the case, except proof of claims and vouchers noted in record of claims 
and the date of filing each paper. 

Eighth. A record of m: uriages in which certificates-of all marriages 
solemnized in the county shall be recorded. 

Sic. 1301. A regular. term of the probate court of each county shall 
be held at the connty seat thereof, commencing on the fourth Monday in 
January, March, May, July. September and November in each vear. 

Suc. 1302. The judges of the several probate eourts in the territory of 
Washington may aet as clerks of said court and receive the fees for such 
clerical services, or they mav appoint the elerk, who shall qualify in the 
RAME manner ; a be sulijcet to the sume restrictions as prese ribed by law 
for clerks of the distriet court, and be entitled to receive the fees and 
emoluments as preseribed by law. | 

Sge. 1303. All process issuing out of the probate court shall be attest- 
ed by the elerk and sealed with the seal of the court, and shall be served 
in the same manner as process issuing ont of the district court. 

Sic, 1304. The probate court shall have the same power end authority 
under like restrictions and rules ot law to enforce. and execute their or- 
ders. rules, judgments and decrees, as the distriet courts of this territory. 

Sue. 1305. The said court may enforce. by attachment tlie return of 
any writ or process, and the payment of any moneys over which it has 
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jurisdiction, and to compel the production or delivery of any papers 
which are subjects of, or necessary to its judicial action. 

Sec. 1306. No judge of the probate court shall sit on the determina- 
tion of any cause or proceeding in which he is interested, or related 
within the fourth degree to either party, or in which he may have been 
counsel, 

Sey. 1397. If the judge be disqualified, from any cause, for sitting on 
the determination of any cause or proceeding pending before him, the 
same shall be certitied with the original papers to the district court of 
the district including the county, which shall proceed thereon to final 
dde and determination. 

Sec, 1308. If said court shall not be held on the first day of the term, 
such court shall stand adjourned trom day to day until the evening of the 
third day. Itf at that time the judge shall not have appeared and “opened 
court, the same shall stand adjourned until the next regular term. Spe- 
cial adjonrned terms may be held in continuation of the regular term, 
upon its being so ordered by the court in term time and entered upon 
the record of the court. 

Sec. 1309. Each judge of probate court shall be a conservator of the 
peace throughont his county. 

1310. The judges of the probate court may, at chambers, appoint 
appraisers, receive inventories and accounts, to be filed in the probate 
court, suspend the powers of executors, sluts ators or guardians, in 
the eases allowed by law, grant letters of administration, or ghardianehip, 
approve claims and bonds, and direct the issnance from the probate 
court, of all writs and process necessary in the exercise of their powers. 


CHAPTER XCVI. 


PRACTICE IN PROBATE CASES 


SECTION ( SECTION 

15:1. What citation te contain. 1215. How entered on record. 
1313. How served. 116. Depositions, how taken. 
]513. Service in special causes, | 1315. May make rules. 


1314. Where orders and trials to be made. 

Sec. 1311. Whenever personal notice is required to be given to any 
party to a proceeding in the probate court, and. no other mode of giving 
notice is prescribed, it shall be given by citation, issued from the court, 
signed by the clerk and under the seal of the court, Girected to the sheriff 
ot the proper county, requiring him to cite such person to appear before 
the court or Judge. as the case may be, at a tine and place to be named 
in such citation. In the body of the citation shall be brietly stated the 
nature or character of the proceedings. 

Sec. 1312. The oflicer. to whom the citation is direeted, shall serve it 
by delivering a copy to the person or persons named therein, and shall 
return the original to the court according to its direction, endorsing 
thereon the time and manner of service. 

Sec. 1313. In all cases in which citations are issued from the probate 
court, they shall be served at least ten days before the first day of the 
term, except when issued from the court in cases where the law requires 
the Judge to issue them upon his own motion, and he does so issue them, 
and in such eases they shall be served in sufficient time to allow the per- 
son served to be in attendance on the court, and may be made returnable 
on any day of the term. 
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Sic. 1814. All orders, settlements, trials and other. proceedings en- 
trusted by this act to the probate court, shall be had or made in the 
county in which letters testamentary, or P" administration, were granted. 

Sec. 1315. All orders and decrees made bv the probate court. during 
its term, shall be entered at length on the records of the court, and also 
all orders which the Judge is empowered to make out of the term time, 
and which are by this act espeeially required to be so entered, and upon 
the close of each term the judge shall sign the minutes of the proceed- 
Ings, 

Sec. 1316. In ail matters pending in the probate court where the de- 
position of a witness or witnesses becomes heCessary, sald court, or the 
judge thereof, shall issue a commission tor taking the same, in like man- 
ner and with like restrietions as are preseribed in the civil practice act. 
And any or all such depositions lawfully taken upon any issue pending 
in the probate court may be used on an appeal to the distriet court. 

Sec. 1317. Probate courts may make rules in their discretion to regu- 
late the transaction of business in accordance with the foregoing section. 


CHAPTER ACVIT. 


WILLS, AND RULES APPLICABLE TO AND GOVERNING THEIR CONSTRUCTION, 


SECTION |! SECTION 
Eius. Who competent to make wills. 1330. Proof of puncupative will. 
1519 Requisites and execution of a will. EX. Legacy to subscribing witness, when void, 
1530. When te-intor's name be signed by another. > but a charge to pay creditors does not ren- 
1521. How written will revoked. der creditors Incompetent. 
1522. When subsequent marriage works revocation, | E331. When attesting witness, heir at law, as well 
125. Bond. eten to convey property Bot revocation, as devisee, and if well csiublished, what 
love. Devisee takes subject to. shall reecive. 
1531. Charge or incunibrance of estate not revoca- 1332. Estate conveyed by a devise in will. 

Lion, aud estate subject to incuimbrance, 1.353. Estates for life; ereated by will; remainder to 
1325. Of children of testators, not. provided for in revert to heirs at law of testator. 

will. 1334. Of esiate acquired. eubsequeut. to execution 
1396. Last section. inoperative, if advancements of will, 

made by testator. 1335. When contribution to be made by devisees 
127. Of devise. if devisees dies betore testator. i and lecatees, 
Des. How far canceiling said will, ete., may re- 1336. Such contribution enforced by court. 

vive iipst 1334. Codieiis ineluded in term " will’ 
13599. Nuncupative will. when deemed vood. 1338, W ill and intent of testator io be rezarded. 
1529. Of wages of mariners aud soidiers, SERM. Words and terms deüned. 


Seco. 18315. Every person who shall have attained the age of majority, 
of sound mind, may by last will devise all his or her estate, real and 
personal. 

Sre. 1319. Every will shall be in. writing, signed by the testator or 
testatrix, or by some other person under his or her direetion in his pres- 
ence, and shall be attested by two or more competent witnesses, subscrib- 
ing their names to the will in the presence of the testator. 

See. 1520, Every person who shali sign the testator's or testatrix's 
name to any will by his or her direction, shall subscribe his own name 
as à Witness to such will, and state that he subscribed the testator’s naine 
at his request. 

Sec. 1221. No will in writing, except in cases hereinafter mentioned, 
nor any part thereof, shall be revoked exeept by a subsequent will in 
writing, or by burning, canceling, tearing or oblitering the same, by the 
testator or testatrix, or in his or her presence, or by his or her consent 
or direction. 

Sec, 1322. Tf, after making any will, the testator shall marry and the 
wife shall be living at the time ef the death of the testator, such will 
shall be deemed revoked, unless provision shall have been made for her 
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by marriage settlement, or unless she be provided for in the will, or in 
such way inentioned therein as to show an intention not to make such 
provision, and no other evidence to rebut the presumption of revocation 
shall be received. | 

Sec. 1323. A bond, covenant or agreement made for a valuable con- 
sideration by a testator to convey any property, devised or bequeathed in 
any last will previously made, shall not be deemed a revocation of such 
previous devise or bequest, but such property shall pass by the devise or 
bequest, subject to the same remedies on such bond, covenant or agree- 
ment, for specific performance or otherwise, against devisees or legatces, 
as might be had by law against the heirs of the testator or his next of 
kin, if the same had descended to him. 

Src. 1324. A charge or ineumbrance upon any real or personal estate 
for the purpose of securing the payment of money, or. the performance 
of any covenant or agreement, shall not be deemed a revocation of any 
will relating to the same estate, previously executed. The devises and 
kgacies therein contained shall pass and take effect, subject to such 
charge or incumbrance. | 

Sec. 1325. If any person make his last will and die, leaving a ehiid or 
children, or descendants of such child or children, in case of their death, 
not named or provided for in such will, although born after the making 
of such will, or the death of the testator, every such testator so far as he 
shalt regard sueh child or children or their descendants, not provided for, 
shall be deemed to die intestate,and such child or children or their descend- 
ants, shall beentitled to such proportion of the estate of the testator, real 
and personal, as if he had died intestate, and the same shall be assigned 
to them and all the other heirs, devisees and legatees shall refund their 
proportional part. 

Sic. 1326. If such child or children, or their descendants, shall have an 
equal proportion of the testator's estate bestowed on them in the testa- 
tur’s liietime, by way of advancement, they shall take nothing by virtue 
of the provisions of the preceding sections. 

Skre. 1327. When any estate shall be devised to any child, grandchild 
or other relative of the testator, and such devisee shall die before the 
testator, leaving lineal descendants, such descendants shill take the estate, 
real aud personal, as such devisee would have done in case he had sur- 
vived the testator. 

Sec. 1328. It, after making any will, the testator shall duly make and 
execute a second will, the destruction, eanceling or revocation of such 
second will shall not revive the first wil! unless it appears by the terms 
of such revocation that it was his intention to revive and give effect to 
the first will, or unless he shall duly republish his first will. 

Sec. 1829. No nuneupative will shall be good when the estate be- 
queathed exceeds the vaine of two hundred dollars, uuless the same be 
s by two witnesses, who were present at the making thereof, and it 

e proven that the testator, at the time of pronouncing the same, did 
bid some person present to bear witness that sneh was his will, or to that 
effect, and such nuncupative will was made at the time ot the last sick- 
ness, and at the dwelling house of the deceased, or where he had been 
residing tor tlie space of ten days or more, except where such person was 
taken sick from home and died before his return, © Nothing herein con- 
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tained shall prevent any mariner at sea, or soldier in the military service 
from disposing of his wages or other personal property by nuneupative 
will. 

Sec. 1330. No proof shall be received of any nuneupative will, unless 
it be offered within six months after speaking: the testamentary words, 
nor unless the words, or the substance thereof, be first coramitted to 
writing, and a citation issued to the widow ornextof kinof the deceased 
that they may contest the will if they think proper. 

Sec. 1331. All beneficial devises, legacies and gifts whatever, made or 
given in any will toa subseribing witness thereto, shall be void unless 
there are two other competent witnesses to the same, but a mere charge 
on the estate of the testator for the payment of debts shall not prevent 
his creditors from being competent witnesses to his will. If such wit- 
ness, to whom any beneficial devis e, legacy or gift may have been made 
or given, would have been entitled to any share in the testator's estate, 
in case the will is not established, then so mueh of the estate as would 
have descended or would have been distributed to such witness, shall be 
saved to him, as will not exceed the value of the devise or bequest made 
to him in the will; and he may recover the same from the devisees or leg- 
atees named in the will iu proportion to and out of the parts devised and 
Peu to him. 

Sec. 1852. Every devise of land in any will shall be construed to con- 
vev all the estate of. the deviser therein, Which he could lawfully devise, 
unless it shall clearly appear by the will that he intended to convey a 
Jess estate, | 

Sec. 1533. If any person, hy last will, devise any real estate to any 
person for the term of such person's life, such devise vests in the devisee 
an estate for life, and without the remainder is specially devised to the 
heirs of said devisce, it shall revert to the heirs at-law of the testator. 

Buc. 1254. Any estate, rights or interest in lands aequired by the testa- 
tor after the making of his or her will, shall pass thereby, and in like man- 
ner as if it passed at the time of making the will. if sueh shall mani- 
festlv appear by the will to have been the intention of the testator, 

Sic. 1935. When any testator in his last will shall give any chattel or 
real estate to any person, and the same shall be taken in exeeution for 
tlie payment of the testator's debts, then all the other lezatees, devisees 
and heirs, shall refund their proportional part of such loss to such: per- 
son from whom the begues: shall be taken. 

Sre. 1336. Whe "any devisees, legatees or heirs shall be required to 
refund any part or the estate received by them, for the purpose of mak- 
ing up the share, devise or leg: acy of any other devisee, legatee or heir, 
the probate court, upon the petition of the person entitled to contribu. 
tien or distribution of such Ae ite, may order the same to be made, and 
enforce such order. 

See. 1337. The term “will? as used in this act, shall be so construed 
as to Inclide all codicils attached to any will. 

See. 1328. All eourts and others concerned in the execution of last 
Wills, shall have aue regard to the direction ot the will, and the true in- 
tent and meaning of the testator in all matters brought before them. 

Sre, 1330. Words in this eh: apter contained. or in this act which im- 
part the singular number only, may also be applied to the plural. of per- 
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sons and things, and words imparting the masenline gender only, may 
be extended to females also when such construction Tall be neces sary. 


CHAPTER XCVIII. 
VENUE. 


SECTION SECTION 
1340. In what ceunty will to be proved. ete. tor died out of Territory. 
1341. Itf estate in more than one county, and testa- 


Ske. 1540. Wills shall be proved and letters testamentary or of admin- 

istration shall be granted: 

l. In the county of which deceased was a resident or had his place of 
dud at the time of his death. 

In the county in which he may have died, leaving estate therein, 
M not being a resident of the territory. 

3. In the county in which any- part of his estate may be, he having 
died out of the terr itory, and not h: aving been a resident thereof at the 
time of his death. 

See. 1341. When the estate of the deceased is in more than one county, 
he having died out of the territory, and not having been a resident 
thereof at the time of his death, the probate court of that county in 
Which application is first made for letters testamentary or of administra. 
tion, shall have exclusive jurisdiction of the settlement of the estate. 


CHAPTER XCIX. 


OF THE PROOF OF WILLS. 


SECTION |: SECTION $ 
17312. Wathin what rime will to be delivered to court. dence. 
1343. Within what time executor to present will to 1355. Record of will and exemplification to be re 
court. celved as evidence. 
1344. Dii y of exeeutor declining to act, or intend- 1359. When lands devised are in ditlerent counties, 
ina to uüccept. copy of will to be recorded in each county; 
15345. Peuaity for violating the foregoing sections, in what otee., and withtu what time. 
1349. Executor not having will. may petition court 1360, Wills may be contested DRE. one vear; re- 
to haye same produced. je tion. procecding tn seh cas s 
1347. Any person basing nn interest in will may 1961. Upon tiling of petition. a ue iion shall issue 
petition iu like manner. to the exeeutors, ete. 
WIS. Cori may compel predaection of will. gos A Rer one vear, probate or rejection tinal. 
12410. Applicitions for probate, ete, may be made 12363. Oath of wituess at tiine of probate when ad- 
in vacation. missable on trials respecting validity of 
13%) Reception of proof and certificate of probate will. 
or rejection, Pod. Wiil und probate thereof, when to be annulled 
1251. Courtenay tne commission to take testimony and revoked. 
eb uabsecnt witness. 1355. Upon revocation, powers of executor to cease. 
1353. Testimous before conmmis<ion same foree as if 152605. Not liable ior aets done previous to service of 
taken before court, Written notice of intention to contest. 
1353. Whos handwiitinz of testator and absent 1866. Fees sete. by whom to be paid. 
witnesses ete. may be proved. 1367. When will shall be fost or destroyed, its exe- 
1353. Won witnesses dead, residence unknown.. cution may be proved, 
ete proof. 1368. Whea wil established. duty of the probate 
1355. 'Te-timions to be reduced to writing, signed court. 
stad eertiti d. 1308 Restraint of administrators, ete, during pend- 
Di. Willy to be recorded and ortzinals filed, enev of applicadou to prove a lost or de- 
SY. Wilts properly proved, may be read as evi- stroved will. 


Buc. IBE. Any person having the enstody of any. will shall, within 
TON li avs after he shall have knowle lze of the death of the testator, 
deliver said will into the probate court “whieh has jurisdiction or to the 
person named in the said will as executor. 

Sic, 193. Any person named as executor in any will shall, within 
thirty days after he has knowledge that he is executor, present the will, 
if in his possession, to the probate court which has jurisdiction. 

Sie, DDR Aa executor named in the wiih may decine to iet by filing 
a written renuuciition at the time of filing said will; but if he intends 
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to accept, he shall present with the will a petition praying that the will 
be admitted to probate and that letters testamentary be issued to hiin. 

Sic, 135. Any person violating the three preceding sections of this 
act without reasonable excuse, shall be liable to every person interested 
in the will for damages caused bv such neglect. 

Sec. 1346. Any person named as an executor in a will, not having the 
‘same in his possession, may petition the court of proper jurisdiction for 
an order to have the same produced, that if may be admitted to probate, 
and that letters testainentary may be issued to him. 

Sec. 1347. Any person having an interest in the will, may in like 
manner present a petition praying that it may be required to be pro- 
duced and admitted to probate. 

Seo. 1348. The said court may compel by citation and attachment any 
person in whose possession any will may be, to produce it in court at 
such time as the court may order, 

Sic. 1349. Applications for the probate of a will, or for letters testa- 
mentary, may be made to the Judge of the probate court in vacation and 
he may also at any time issue all necessary orders and process to enforce 
the pum of any will. 

Seo. 1550. When any will is exhibited to be proven, the court may 
immediately receive the proof and grant a certificate of probate, or if 
such will be rejected, issue a certitic: tte of rejection. 

Sec. 1351. If any witness be prevented by sickness from attending at 
the time when any will may be produced for probate, or reside out of 
the territory or more than thirty miles from the place where the will is 
to be proven, such court may issue a commission, annexed to such will, 
and directed to any judge, justice of the peace or mayor, or other per- 
Son, empow ering him to take and certify the attestation of euch witness. 

Seo. 1352. If such witness appear before such officer and make oath or 
affirmation that the testator signed the writing annexed to such commis- 
sion, as his last will, or that some other person signed it by his direction 
aud in his presence, that he was of sound mind, “that the witness sub. 
scribed his name thereto in presence of the testator, the testimony so 
taken shall have the same force as if taken before the court. 

See. 1353. When one of the witnesses to such will shall be examined 
and the other witnesses are dead. insane, or their residence unknown, 
then such proof shall be taken of the handwriting of the testator, and of 
the witnesses dead, insane, or residence unknown, and of such other cir- 
cumstances as would be sufficient to prove such will. 

Sec. 1354. If it shall appear to di ie. satisfaction of the court that all 
the subscribing witnesses are dead, insane or their residence unknown, 
the court shall take and receive such proof of the handwriting of the 
testator and subscribing witnesses to the will, and of such other facts 
and circumstances as would be suflicient to prove such will. 

See. 1355. All the testimony addneed in support of the will shall be 
reduced to writing, signed by tle witnesses aud certified by the judge of 
the probate eourt. 

See. 1356. All wills shall be recorded in a book kept for that purpose, 
within thirty days after probate, and the originals shall be carefully filed. 

Sec. 1357. Every will proved according to the provisions of this chap- 
ter, recorded and certified by the Judge of the probate court and attested 
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by the seal of said court, may be read as evidence without any further 
proof. 

Sere. 1358. The record of any will made, proved and recorded as afore- 
said, and the exemplification of such record by the judge of probate, in 
whose custody the same may be, shall be received as evidence, and shall 
be as effectual, in all cases, as the original would be if produced and proven. 

Sko. 1359. In all cases where lands devised by last will are situated in 
different counties, a copy of such will shall be recorded in the county 
auditors office in each county within six months after probate. 

Suc. 1360. If any person interested in any will shall appear within ore 
year after the probate or rejection thereof, and by petition to the pro- 
bate court having jurisdietion, contest the validity of said will. or pray 
to have the will proven which has been rejectcd, he shall tile a statement 
containing his objeetions and exceptions to said will. or to the rejeetion 
thereof. An issue shall be made up in said probate court respeeting the 
competency of the deceased to make last will and testament, or respect- 
ing the execution by the deceased of such last will and testament under 
restraint, or undue influence. or. fraudulent representations, or for any 
other cause affecting the validity of sueli will. Such issue or issues shall, 
at the request of either of the parties interested, be certified immediately 
to the district conrt of the distriet which may embrace the county where 
probate jurisdiction has been exercised. After the trial of such issue, 
without an appeal or writ of error shall. be taken in said ease to the su- 
preme court, the district eonrt shall remit the proceedings upon such trial, 
together with the findings and decision, to the probate court. The pro- 
bate court shall render judgment aceording to the decision of the dis- 
trict court, or upon appeal to the supreme court, then upon the judg- 
ment or decision of said supreme court. 

Sec. 1361. Upon the filing of the petition referred to in the next pre- 
ceding section, a citation shall be issued to the executors who have taken 
upon them the execution of. the will. or to the administrators with the 
will annexed, and to all jegatees named in the will residing in the terri- 
tory, or to their guardians, if any of them are minors, or their personal 
representatives, if any Of them are dead, requiring them to appear before 
the court on some day of a regular term therein specitied, to show cause 
why the poen shonld not be granted. 

Sec. 1362. If no person shall appear within the time aforesaid, the 
probate or rejection of such will shall be binding, save to infants, 
married women, persons absent from the United States, or of unsound 
mind, a period of one year after their respective disabilities are removed. 

Ske. 1363. In all trials respecting the validity of a will. if any snb- 
scribing witness be deceased, or cannot be found, the oath of such wit- 
ness, examined at the time of probate, mav be admitted as evidence. 

Sec. 1364. If, upon the trial of said issue, it shall be decided that the 
will is for any reason invalid, or that it is not sufficiently proved to have 
been the last will of. the testator, the will and probate thereof shall be 
annulled and revoked. 

Sec. 1365. Upon the revocation being made, the powers of the execu- 
tor or administrator with the will annexed, shall cease, but sneh exeen- 
tor or adininistrator shall not be liable for anv act done in good faith 
previous to service of written notice of intention to contest said will. 
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Src. 1366. The tees and expenses shall be paid by the losing party. If 
the probate be revoked or the will annnülled, the party who shall have 
resisted such revocation shall pay the eost and expenses of proceedings 
out of the property of the deceased. 

Sec. 1367. Whenever any will be lost or destroyed, by accident or de- 
sign, the probate court shall have power to take proof of the exeeution 
aud validity of the will, and to establish the same, notice to persons in- 
terested having first heen given; such proof shall be reduced to writing 
and signed by the witnesses. But no will shall be allowed to be prov ed 
as a lost or destroyed will, unless the same shall be proved to have been 
in existence at the time of the death of the testator, or be shown to 
have been fraudulentiv destroved in the lifetime of the testator, nor un- 
less its provisions shall be clearly and distinctly proved by at least two 
credible witnesses, 

Sec. 1308. When any will shall be established, the provisions thereof 
shall be distinetly stated and certitied by the probate judge, under his 
hand and the seal of the court; and the certificate, together with the 
testimony upon which it is founded, shall be recorded as other wills are 
required to be recorded, and letters testamentary or of administration, 
with the will annexed shall be issued thereon, in the same manner as 
upon wills produced and duiy proved. 

See. 1360, If. before or during’ the pendeney of an application. to 
prove a lost or destroyed will, letters of administration be granted on the 
estate of the testator, or letters testamentary of any previous will of the 
testator be granted, the court shall have authority to restrain the admin- 
istrators or executors so appointed from any acts or proceedings which 
would be injurious to the legatees or devisees claiming under the lost or 
destroyed will. 

CIIAPTER C. 
RELATING TO PROBATE OF FOREIGN WILLS. 


SECTION 
lui. How admitted to probate. 


See. 1370. Wills probated in any other state or territory of the Uni- 
ted States, or in any foreign country or state, shall be admitted to pro- 
bate in this territory on tlie produetion of a copy of such. will and of 
the original record. ot probate thereof, authenticated by the attestation 
of the clerk of the court in. whieh such probation. was made; or if 
there be no clerk, by the attestation of the judge thereof, and by the 
seal of ofliee of such officers, if thev have a seal. 

Sege. 1371. AT provisions of law relating to the earrving into effect of 
domestie wills atter pronate. shall, so fir as p plicable. apply to foreign 
wills admitted to probate in this territory as contemplated in the pre- 
ceding section. 

CII APTE CI. 
LETTERS TESTAMENTARY AND OF ADMINISTRATION AND BONDS OF EXECUTORS 
AND ADMINSPRATOLS, 


SECTION SECTION 
Ive. Letters testamentary to be granted executors, E525. Procee lings when will is found after letters 
15/2. they repase to act or be disqualiied. pro- opisbalais ration are granted. 
(eecdinims. 1376. Proceedings when suet will isset aside. 
1375. Olpections to wanting letters to executors D$. M iidiaze ob exeetltix or udimililstt!X extin- 
niis be Cied, ai d objection shall be heard. vuishes her powers, 


1311. Procccdinzs When execttor is a minon orab- 13:8. Conr to. revoke letters grauied in certain 
sent from Territory. i cases. 
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Section SECTION 
1379. No executor of an executor to administer on 1410. Judge to take good sccurity may examine on. 
estate of first testator. oath persons offered. 
1379. Procecdings on death of sole or surviving ex- | 1411. Bonds to be recorded, originals filed. 
ecutor. 1412. No bond void tor want of form. 
1380. When a part only of executors named are ap- | 1413. Foregoing applications may be heard In vaca- 
pointed. acts as effectual as if all were ap- tion. | 
pointed. 1414. Judge may suspend administrator or executor 
1381, Authority of administrator with the will an- for malfeasance or misfeasance. 
nexed. |! 1415. Proceedings after such suspension. 
1383. Letters to be signed by clerk of probate, to be; 1416. Any person interested may file allegationa, 
under seal of court, and to have copy of will showing cause for removal. 
attached, 1417. If executor or administrator absconds, etC., 
1333. Administrator, etc., to make oath that he ' notice by publication may be given. 


knows of no other or subsequent will. ; 1418. Court may compel attendance by attachment. 
1334. Letters testamentary, ete., to be recorded. | 1419. Special administrator may be appointed; 
135». Certified copies to be received as evidence. | when. 
135586. Form of letters testamentary to execitorz, | 1420. Bond of special administrator. : 
1331. Form of letters of administration, with the ' 14321. Duty and power of special adininigtrator, and 
will annexed, | compensation. 
1333. To what persons administration to be granted, 1422. Upon vrant of letters, his power to cease, as to 
and io what order. | suit comineuced by special administrator. 
1339. Application for letters of administration, how | 1423. Not liable to action by creditor of deceased. 
to be made. , 1423. From what time iiinitation as to suits to come 
1390. AM livit required. from administrators of | mence. 
goods remaining unadministered, aud dur- | 1431. Special administrator to render an account, on 


ing contest about. will, or granting letters. , oath, of proceedings. 
1391. Clerk must vive notice of petition for letters | 1425. Executor may resign; how. 

of administration. 11425. Released executor, etc., liable for costs of ap- 
1392. Letters of administration to be signed and | plication. 

sealed. | 1927. Surviving executors to perform all duties. 


1393. Execurorsan administrators must makeoath. 1423. In case the executors die, resign, ete, to 
1394. Executors and administrators to give bond, whom letters to be granted. 

form and condition thereof. 1429. Leyal representatives of deceased executor, to 
1395. Additional bond may be required; when; ad- deliver to succe-sor all mon. ys, deeds, etc. 


ditional security for rents, etc. 1430. Succeeding administrator may proceed azuinst 
13957. Court must take a separate bon ]. any delinquent, foriner executor, ete. 
129%. Bond not void on first recovery. 1431. Suits against -ecurities, within what time to 
1599. EE and justitication of «uretv. be commenced. 
1400. Judge may cite sureties to appear for justifica- | 1132. Of executors failing to make settlement. 

tion. 1433. Ib, as to those who have surrendered thelr 
1491. Additional bond discharges former snreties. | letters, or legal representatives of deceased 
14. Eifect of failures to give sufleient sureties. | executors. 


1403. Letters testamentary may issue without bond; 1134. Delinquents in such cases, to pay costa, 


when, , 1435. Inventory of an estate when deceased was 
1404. Proce: ding when securities are becoming in- | member of à partnership. 

solvent. . 1437. Delivery of co-parctnership property, to whom 
1405. Executor or administrator may be cited to made, boud required. 

show cause, way they shoud not give fur 1093. Condition of boni. 

thes surety. (1439. If surviving partners refuse to give bonds, who 
1495. Judge must hear proof as to sutllcleney of se- | to adininister on partner: hip estate. 

evrities, aud make order requiring addition: ' 1339. Executor so administering, to give further 

al sureties. bond. 
1407. Jude may remove administrator or executor 1440, Surviving partners to exhibit to appraisers, 

for failure to comply with order. certain property of the firm. 


2408. Judzse may, without application. canse execi- 141, Penalty for breach of preceding section. 
tor or adininisirator to vive additional seeur- 1442. Who are disqualified to become executors or 
ity. , administrators. 

1409. Certain persons not to be taken as surety. ; 1413. When letters need not be taken out. 

Sec. 1372. After the probate of any will, letters testamentary shall 
be granted to the persons therein appointed executors. If a part of the 
yersons thus appointed refuse to act, or be disqualified, the ietters shall 
bec granted to the other persons appointed therein. 1f all such persons 
refuse to act, letters of administration with the will annexed, shall be 
granted to the person to whom administration would have been granted 
if there had been no wiil. 

Sge. 1374. Any person interested in a will may file objections in. writ- 
ing to the granting of letters testamentary, to the persons named as ex- 
eeutors, or any of them, and the objection shall be heard and determined 
by the court. 

Sec. 1374. If the executor be a minor, or absent from the territory, 
letters of administration with the will annexed shall be granted during 
the time of such minority or absence, to some other person, unless there 
be another executor, who shall aceept the trust, in which case the estate 
shall be administered by such other executor, until the disqualification 


16 


212 CODE OF WASHINGTON, [Sees. 1875-1386 


shall be removed, when such minor, having arrived at full age, or such 
absentee shall be admitted as Joint executor with the former. 

Sec. 1375. If, after letters of adiuinistration are granted, a will of 
the deceased be found, and probate thereof be granted, the letters 
shall be revoked and letters 8 testamentary or of administration. with will 
annexed, shall be granted. 

Sec. 1376. If; after a will has been found and letters thereon granted, 
the will shall afterwards be set t aside, the letters shall be revoked, aud 
letters of administration granted on the goods unadministered. 

Sec, 1377. If any executrix or administratrix marry, her husband shall 
not thereby acquire any interest in the effects of her testator or intestate, 
nor shall the administration thereby devolve on him, but the marriage 
ehall extinguish her powers and the letters be revoked. 

Sec. 1378. If an executor or administrator become of unsound mind, 
or be convicted of felony or infamous crime, or become an habitual 
drunkard, or otherwise incapable of or unsuitable for exceuting the trust 
reposed in him, or so fail to discharge his official duties, or wuste or 
mismanage the estate. or so act as to “endanger any co- executor or co-ad- 
ministrator, the probate eourt upon complaint in writing made by ary 
person interested, supported by affidavit, and due notice given to the per- 
son complained of, shall hear the complaint, and if found to be just,. 
ghall revoke the letters granted. 

Src. 1379. No executor of an executor, shall, as such, be authorized to 
administer upon the estate of the first testator, but on the death of 
the sole or surviving executor of any last. will, letters of administration 
with the will annexed, of the estate of the first testator left unadminis- 
tered, shall be issued. 

Sec. 1380. When all the executors named cadi not be appointed by 
the court, such as are appointed shall have the same authority to per- 
form every aet, and discharge every trust required by the will, and thelr 
acts shall be ax effectual for: every purpose as if all were ap pointed and 
should act together. 

Sec. 1381, “Administrators with the will annexed shall have the same 
authority as the executor named in the will would have had, and their 
acts shall be as effectual for ev ery purpose, 

Sec. 1382. Letters testamentary and of administration with the will 
annexed shall be signed by the clerk of probate, and be under the seal 
of the court, and a copy of the will shall be attached to the letters 

SEC. 1383. Every adminstrator with the will annexed, and executor at 
the time letters are granted him, shall make an affidavit that he knows 
of no other and subsequent will of the deceased. 

Sic. 1384. The judge of probate shall cause to be recorded in a well- 
bound book kept for that purpose, all letters testamentary and of adinin- 
istration, before they are delivered to the executors or administrators, 
and shall certify on such letters that they have been so recorded. 

NEC. 1555. Copies of such letters, or copies of the records thereof, 
certified by the probate judge, and under the seal of the probate court, 
shall be received as evidence in any court in this territory, 


Src. 1786. Let ers testamentary to be issued to executors under the 
provisions of this act, may be in the following ‘orm: 
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UNITED Srarts or AMERICA, 
Territory of Washington. ' 
In the probate court of the county of——. 

Whereas the last will of A D, deceased, was on the — day of —, a. D3 

—, duly exhibited, proven and recorded in our said probate court, a*eopy 
of which is hereto annexed; and whereas it appears in and. by said will, 
that C D is appointed executor thereon, now therefore, know all men 
by these presents, that we do hereby authorize the said C D to execute 
said will according to law. 1 

Witness my hand and the seal of said court this —day of—, a. p., 18—. 

Sec. 1387. Letters of adininistration. with the will annexed, may be 
substantially in the following form: 

UNITED Srares OF AMEntc Ay) 

Territory of Washington. ( 
In the probate court of the connty of ————. 

The last will of A B, deceased, a copy of which is hereunto annexed, 
having been proved and recorded in the said probate eourt, and --— , (aa 
the caze may be) -—, € D is hereby appointed administrator with the 
will annexed, 

Witness my hand and the seal of suid court this — d: ay of —, A. D., 
18—. 

See. 1388. Administration of the estate of a person. dying intestate, 
shall be granted to some one or more of the persons hereinafter men. 
tioned, and thev shall be respectively entitled in the following order: 

1. The surviving husband, or wife, or such person as he or she may 
s to have ap pointed, 

The next of kin in the following order: 1. Child or children; 2. 
Father or mother; 3. Brothers or sisters; 4. Grandchildren. 

3. To one or more of the prinetpal Dn Provided, That if the 

pereums so entitled or interested shall negleet for more than forty days 

after the death of the intestate to present a petition for letters of adinin- 
istration, or if there be no relatives or next of kin, or if the heirs or 
one or more of the principal creditors, in writing, waive their right to 
administration, or if there be no principal ereditor or creditors, then tlie 
probate court or judge may appoint any suitable and competent person 
to administer such estate, 

"EC. 1259. A ppHeanon for letters of administration shall be made by 
petition in writing, signed by the applicant or his attorney, and filed. iu 
the probate court, “which petition shall set forth the facts essential to viv- 
ing the court jurisdiction of the case, and such applicant, at the time of 
making such application, shall make an atid: avit stating, to the best ef 
his knowledge : and belief. the naines and places of re sidence of the heirs 
of the deceased, and that the deceased died without a will. 

See. 1390. A similar affidavit, with such variations as the ease. may _ 
require, shall be mede by administrators of the goods remaining unad- 
ministered, and by administrators during the time of a contest about a 
will, or the granting of letters of administration. 

See. 1291. When a petition praving for letters of administration is 
filed, the clerk must give notice thereof, by cansing notices to be posted 
in at least three public places in the county, one of which must be at the 
place where the court is held, containing the name of the decedent, the 
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name of the applicant, and the term of the court at which the applica- 
tion will be heard. Such notice must be given at least ten days before 
the hearing. 

oO Sue. 1392. Letters of administration shall be Sed by the clerk, and 
be under the seal of the court, and may be substantially in the following 
form: 

Uxrrkp STATES OF AMERICA, )~ 

Te a of Washington. | 

Whereas, A D, late of —, on or about the — day of —, A. D., —, died 
. intestate, leaving at the tinte of his death, property in this territory sub- 
ject to administration. Now, therefore, know all men by these presents, 
that we do hereby appoint &dininistrator upon said estate, and here- 
by authorize him to adininister the same according to law. 

Witness my hand and the seal of said court this —. day of —, A. D., 
13—. 

Sec, 1393. Before letters testamentary or of administration are issued 
to the execntor or administrator he must take and subaeribe an oath be- 
fore some person authorized to adininister oaths, that he will perform 
aceording to law, the duties of his trust as executor or administrator, 
which oath must be attached to and recorded with the letters. 

Sec. 1394. Every person to whom letters testamentary or of adminis- 
tration are directed to issue must before e receiving them, exeeute a bond 
to the territory of Washington with two or more sutticient sureties to be 
approved by the probate Judge. Iu torm the bond must be joint and 
several, and the penalty must not be less than twice the value of the per- 
sonal property, and twee the probable value of the annual rents, profits 
and issues of the real property belonging to the estate; which values 
must be ascertained by the probate judge by examining on oath the 
party applying. and any other persons. 

See. 1395. The probate judge must require an additional bond, when- 
ever the sale of any real estate belonging to an estate is ordered by him; 
but no such additional bond must be “required when it satis: ietorily ap- 
pears to the court, that the penalty of the bond. given, before receiving 
letters, or of any bond given in place thereof, is equal to twice the value 
of the personal property remaining in or that may come into the pos- 
session of the executor or. administrator, including the annual rents, 
profits and issues of real estate and twice the probable amount to be 
realized on the sale of the real estate ordered to be Sold. 

Sec. 1596. The bond must be conditioned that the executor or admin- 
istrator shall faithfully execute the duties of the trast according to law. 

Sec. 1397. When two or more persous are appointed executors or ad- 
ministrators, the probate judge must require and take a separate bond 
from each of them. 

Suc. £398, The bond shall not be void npon the first recovery, but may 
be ir TE ud recovered upon from time to time, by any person aggrieved 
in his own name, until the whole penalty is exhausted. 

See. 1299. In all eases where bonds or undertakings are required to be 
given under this title the sureties must possess the qualifications and 
justify thereon in the same manner as required by the civil practice act 
for bail upon an arrest and the certificate thereot must be attached to and 
filed and recorded with the bond or undertaking. All sueli bonds or un- 
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dertakings must be approved by the probate judge before being filed 
recorded. 

Sre. 1400. Before the probate judge approves any bond required ander 
this title, and after its approval, he may of bis own motion, or upon the 
motion of any person interested in the estate, supported by atfidavit that 
the sureties, or some one or more of them are sot worth as much as they 
have | justified to, order a citation to issne, re quiring such sureties to ap- 
pear "before him at a de ignated time and place, to be examined touc hing 
their property and its v; alue; and the judge must. at the same e time, 
cause notice to be issucd to the executor or administrator, requiring his 
appearance on the return of the citation, and on ats return he may exam- 
ine the sureties and sneh witnesses as may be produced touching the 
property of the sureties and its value; and if upon sueh examination fie 
is satistied that the bond is insufficient he must require sufHvient addi- 
tional security. 

Ske. 1401. Such additional bond when given and approved, shall dis- 
charge the former sureties from any lability arising from the misconduct 
of the principal after the filing of the same. and such former. securities 
shall only be liable for such misconduct as happened prior to the giving 
such new bond. 

See. 1102. [f sufficient security is not given within the time fixed bv 
the judge's order the right of such executor or administrator to the ad- 
ministration shall cease, and the person next entitled to the aduiinistra- 
tion on the estate, who shali execute a sutticient bord must be ipe 
to the administration, 

Sre. 1408. When it is expressly provided in the aal that no Hami 
shall be required of the executor, letters testamentary may Issue and sale 
of real estate be made and confirmed without any boud, unless the court 
for good eause require oue to be excented, but the executor may at any 
time afterwards, if it appear trom any cause necessary or proper, be re- 
quired to file a bond, as in other cases | 

Sic. 1404. Any person interested in an estate may by verified petition 
represent to tlie probate Judge that the sureties of the exeentor or ad- 
iministrator thereof, have become or are becoming insolvent, or that they 
have removed, or are about to remove from the territory, or from any 
other cause the bond is insufficient, and ask that further [security] be 
required, 

See. 1405. Itf the probate judge is satisfied that the m: tter requires in- 
vestigation citation i. be issued to the exezutor or administrator, re- 
quiring him to appear, at a time and place specified, to show canse 
why he should not give further security. The citation must be served 
personally on the administrator or executor, at least five d: avs before the 
return day. If he has absconded, or cannot be found, it may be served by 
leaving a copy of it at his last place of residence, or by such publication 
as the court or Judge may order. 

Sec. 1406. On the return of the citation, or at. such other time as the 
judge may appoint, he must proceed to hear the proot and. allegations 
of the partic s. [fit satisfactorily appears that the security is from any 
eause insufficient, he may makean order requiring the exeentor or ad- 
ministrator to give further security, or to. file a new bond in the usual 
form, within a reasonable time, not less than five days. 


r 
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. 1407. Tf the exeentor or administrator neglects to comply with 
hi a v within the time prescribed, the judge mnst by order revoke his 
letters, and his authority must thereupon cease. 

Ske. 1408. When it comes to his knowledge that the bond of any 
executor or alministrator is, from any eanse insufficient, the pro- 
bate judge, without any app'ieation, must canse him to be calle to ap- 
pear and show cause. why he should not give further security, and must 
proceed thereon as upon the application of any person interested, 

Sec. 1409. No judge of the probate court. no ‘sheriff, clerk of a court, 
or depnty of either, and no attorney at law, shall be taken as security in 

any bond required to be taken in proceeding in probate courts. 

Sec. 1410. The judge of the probate court shall take special care to 
take as securities, men who are solvent and. sufficient, and who are not 
bound it too many other bonds; and to satisfy himself, he may take 
testimony, and examine, on oath, the applicant or person offered as secu- 
rity. 

Sec. 1411. The judge of the probate court shall canse his clerk to re. 
cord in a well-bound book, kept for that purpose, all bonds given by 
execitors and administrators, and preserve the originals in regular file. 

Sec, 1412. No bond required ander the provisions of this act, and in- 
tended as such bond, shall be void for want of form or substance, recital, 
or condition ; nor shall the principal or surety on such account be dis- 
charged tut ail the parties thereto shall be held and bound to the 
fall extent contemplated by the law requiring the same, to. the amount 
epecitiel in such bond. In all actions on such detective bond, the plain- 
tiff may state its legal effect, in the same manner as though it were a 
perteet bord, ] 

Ske. T4 i8. The application, and acts, authorized by the foregoing sec- 
tions may be heard and determined in term time, or in vacation. All 
orders made therein must be entered upon the minutes of the court. 

See. 1414. Whenever the probate judge has reason to believe from his 
own knowledge, or from credible information, that anv executor or ad- 
ministrator has wasted, embezzled or mism: anaged, or is about to waste 
or embezzle the proper of the estate committed to his char ve or has 
committed, or is about to commit a frand npon the estate, or is incom- 
petent to aet, or has permancntly removed. from the territory, or has 
wrongfully neglected the estate, or has long neglected to perform any 
acts as such exeentor or administrator, he must by order entered upon 
the minutes of the court suspend the powers of such executor or admin- 
Istrator, until the matter is investigated. 

Sre, 1415. When such suspension is made, notice thereof must be 
given to the executor or adininistrator, and he must be cited to appear 
aned show foanse] why his letters should not be revoked. If he fail to ap- 
pear in obedience to the citation, or if appearing the court is satisfied 
that there exists canse for his removal, his letters must be revoked, and 
letters of adininistration granted anew as the case may require. 

See. EEG. At the hearing, any person interested in tlie estate may ap- 
pear and file his allegations in writing. showing that the executor or ad- 
ministrator should be removed. to which the executor or administrator 
may demur or answer. 

"ic. 1417. It the executor or adinin'stra^or has. abseonded or conceals 
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himself, or has removed or absented himself from the territory, notice 
may be given him of the pendency of the proceedings by publication, in 
such manner as the court may direct, and the court may proceed upon 
such notice, as if the citation had been personally served. 

Sec. 1418. Iu the proceedings authorized by the preceding section for 
the removal of an executor or administrator, the court may compel his 
attendance by attachment, and may compel him to answer questions, on 
oath, touching his administration, and upon his refusal so to do, may 
commit him to jail, until he obey, or may revoke his letters, or both. 

Sec. 1419. When by reason of a suit concerning the proof of a will, 
or from any other cause, there shall be a delay in granting letters testa- 
mentary or of administration, the judge of the probate court may, in his 
discretion, appoint a special administrator, (other than one of the par- 
ties) to collect and preserve the effects of the deceased; and in case of an 
appeal from the decree appointing such special adininistrator, he shall, 
nevertheless, proceed in the execution of his trust, until he shall be oth- 
erwise ordered by the district court to which such appeal is taken. 

Sec. 1420. Every such administrator shall, before entering on the du- 
ties of his trust, give bond with suthcient surety or sureties, in such sum 
as the judge of the probate court shall order, payable to the territory of 
Washington, with condition as required of an executor, or in other cases 
of administration, to make and return into. the probate court as soon as 
practicable, a true inventory of the goods, chattels, rights and credits of 
the deceased, which have or shall eome into his possession or knowledge; 
and that he will truly account for all the goods, chattcis, debts and 
effects of the deceased that shall be received by him as special adininis- 
trator, whenever required by the probate court, and will deliver the same 
to the person who shall be appointed executor or administrator of the 
deceased, or to such other person as shall be lawfully authorized to re- 
ceive the same. 

Sec. 1421. Such special administrator shall collect all the goods, chat- 
tels and debts of the deceased and preserve the same for the executor or 
adininistrator who shall thereafter be appointed; and for that purpose may 
commence and maintain suits as an adininistrator, and may also sell such 
perishable and other goods as the probate eourt shall order sold, and he 
shall be allowed such compensation for his service as the said court shall 
deem reasonable. 

Sec. 1422. Upon granting letters testamentary or of administration, 
the power of the special administrator shall cease, and he shall forthwith 
deliver to the executor or administrater all the goods, chattels, money 
and effects of the deceased in his hands, and. the executor or adininistra- 
tor may be admitted to prosecute any suit commenced by the special 
administrator, in like manner as an administrator de bonis non is author- 
ized te | rosecute a suit commenced by a former executor or adminis- 
trator. 

Sec. 1423. Such special administrator shall not be liable to an action 
by any creditor of. the deceased, and the time for limitation of all suits 
against the estate shall begin to run. from the time of. granting lettera 
testamentary or of administration in the usual form, in like manner as 
if such special administration had not becn granted. 

SEC. 1424. The special administrator shi dl also render an account un- 
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required to do. 

Sec. 1425. If anv executor or adininistrator, having first settled his 
accounts, shal] pubrish for six weeks in some newspaper in this territory 
. in general eireulation in. the eounty wherein. his letters were granted, a 
notice of his intention to apply to the probate court to resign his letters, 
and the court on proof of such publication believe that he should be per- 
mitted to resign, it shall so order. 

Sec. 1426. Such person shall then surrender his letters. his power from 
that time shall cease, and he shall pay the expense of publication and of 
all the proceedings on such application. 

Sree. 1427. It there be more than one exeeutor or administrater of an 
estate, and the letters to part of them be revoked or surrendered, or a 
part die or in. any become disqualified, those who remain shall perforin 
all the duties required by law. 

Sie, 1428. If the executor or administrator of an estate shall die, re- 
sien, or the letters be revoked before the settlement of the estate, letters 
of administration of the goods remaining unadministered, shall be grant- 
ed to those to whom administration would have been granted if the orig- 
inal letters had not been obtained, or. the person obtaining them had re- 
nounced administration, and the administrator de bonis non shall. per- 
forin the like duties and incur the like liabilities ss the tormer exeeutors 
or administrators, 

Sec. 1429. [f any exceutor or administrator resign or his letters be 
revoked, or he die. he or his representatives shall account for, pay and 
deliver to his sneeessor, or to the surviv ing or remaining exeeutor or ad- 
ministrator, all money and property of every kind. and all rights, cred- 
its, deeds, evidences of debt and papers of every kind of the deceased, at 
euch time and in such manner as the court shall order, on final settle- 
ment with sach executor or administrator or his legal representatives, 

Sec. 1450. The succeeding administrator, or remaining exeeutor or ad- 
RO may proceed by law against any de linquent former exeeutor 

‘administrator, or his legal representativ es, or the securities of either, 
or against any other person possessed of any ‘part of the estate. 

Sie. 1431. All suits agalust securities shall be commenced within six 
years after the revoc: ition or surrender of letters of administration or 
death 2 D. principal, 

Sree. 1432. [f auy executor or administrator fail to make either annual 
or final oa ment as required by law, and do not show good cause for such 
failure, after having been cited for that purpose, the probate eourt shall 
order such executor or adininistrator to make such settlement and may 
enforce obedience to such order by attachment, and may revoke his letters. 


See. 1433. Tf any person who has surrendered his letters testamentary 
or of administration, or whose letters have been revoked, or the jegal 
representatives of any deceased executor or adininistrator shall fail to 
make final settlement as required by law, after being cited for that pur- 
pose by the probate court, it shall order such delinqueut to make such 
settlement, aud may entoree obedience to such order by attachment. 


Sec. 1434. In all eases where citations or attachments mav be issued 
against any executor, administrator or other person for failing to settle 
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his accounts, such delinquent shall pay all costs incurred thereby, the 
collection of which costs may be enforced by attachment. 

Sec. 1435. The executor or administrator of a deceased person who 
was a member of a co-partnership, shall include in the inventory of such 
person's estate, in a separate schedule, the whole of the property of such 
partnership; and the appraisers shall estimate the value thereof, and also 
the value of such person’s individual interest in the partnership property, 
after the payment or satisfaction of all the debts and liablilities of the 
partnership. 

Sec. 1436. After the inventory is taken, the partnership property shall 
be in the eustody and control of the executor or administrator for the 
purposes of administration, unless the surviving partner shall within five 
davs from the filing of the inventory, or such further time as the court 
may allow, apply for the administration thereof, and give the bond there- 
for hereinafter prescribed. 

Sec. 1457. If the surviving partner apply therefor, as provided in the 
last section, he is entitled to the administration of the partnership estate, 
if he have the qualifications and competency required for a general ad- 
ministrator. He is denominated an administrator of the partnership, 
and his powers and duties extend to the settlement of the partnership 
business generally, and the payment or transfer of the interest of the 
deceased in the partnership property remaining after the payment or sat- 
istaction of the debts and liabilities of the partnership, to the executor 
or general administrator within six months from the date of his appoint- 
ment, or snch further time, if necessary, as the court mav allow. In 
the exercise of his powers and the performance of his duties, the adminis- 
trator of the partnership is subject to the same limitations and liabilities, 
and control and jurisdiction of the court as a general administrator. 

Sec. 1438. The bond of the administrator of the partnership shall be 
in a sum not less than double the value of the partnership property. and 
shall be given in the same manner and be of the sume ettect as the bond 
of a general administrator. j 

Seo. 1439. In case the surviving partner is not appointed administrator 
of the partnership, the administration thereof devolves upon the executor 
or generat administrator, but before entering upon the duties of such 
adininistration, he shall give an additional bond in double the value of 
the partnership property. 

Sec. 1440. Every surviving partner, on the demand of an executor or 
administrator of a deceased partner, shall exhibit and give information 
concerning the property of the partnership at the time of the death of the 
deceased partner, so that the sume may be eorreetly inventoried aud ap- 
praised; and in ease the administration thereof shall devolve upon the 
executor or administrator, such survivor shall deliver or transfer to him 
on demand, all the property of the partnership. including all books, 
papers and documents pertaining to the same, and shall afford him all 
reasonable information and facilities for the pertormance of the duties of 
his trust. 

Sec. 1441. Any surviving partner who shall refuse or neglect to com- 
ply with the requirements of the last section, may be cited to appear 
before the court and unless he show cause to the contrary, the court shall 
require him to comply with such section in the particular complained of. 
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Sec. 1442. The following persons are not qualified to act as executors 
or administrators: Non-residents of this territory, minors, jadicial off- 
cers other than justices of the peace, persons of unsound mind or who 
have been convicted of any felony or of a misdemeanor involving moral 
turpitude, or a married woman, And when any person to whoin letters 
testamentary or of administration have been issued, becomes disqualitied 
to act because of leaving the territory, becoming of unsound mind, or is 
convicted of any erime or misdemeanor involving moral turpitude, or of a 
woman and she ceases to be single, the probate court having jurisdiction 
shall revoke his or her letters as in this act provided. 

Sec. 1443. In all cases where it is provided in the last. will and testa- 
ment of the deceased, that the estate shall be settled in a manuer pro- 
vided in such last will and testament, and that letters testamentary or 
of administration shall not be required, it shall not be necessary to take 
out letters testamentary or of administration, except to admit to probate 
such will in the manner required by existing laws, and after the probate 
of such will, all such estates may be managed and settled without the 
intervention of the probate court, if the said last will and testament so pro- 
vides: Provided, however, In all such cases, if the party named in such 
will as executor shall decline to execute the trust, or shall [die] or be 
otherwise disabled from any cause from acting as such executor, then 
letters testamentary or of administration shall issue as in other cases: 
And provided, further, If the party named in the will shall fail to 
to execute the trust faithfully and to take care and promote the interests 
of all parties taking under the will, then upon petition of any creditor 
of such estate, or of any of the heirs, or of any person on behalf of any 
minor heirs, it shall be the duty of the probate courtof thecounty wherein 
such estate is situated, to cite such person having the management of such 
estate to appear before such court, and if, upon hearing of such petition, it 
shall appear that the trust in such will is not faithfully discharged, and that 
the parties interested or any of them have been or are about to be dam- 
aged by such acts or doings of the executor, then letters testamentary 
or of administration shall be had and required in such cases, aud all 
other matters and proceedings shall be lud and required as are now re- 
quired iu the administration of estates, aud in such cases, the costs of the 
citation and hearing shall be charged against the party failing and neg- 
lecting to execute the trust as required in such will. 


CHAPTER CII. 


OF THE INVENTORY AND EFFECTS OF DECEASED PERSONS. 


RECTION ' ' SECTION 
1444. rights and duties of executors or administra- 1452. Penalty for neglect to return inventory. 
tors, 1453. New assets discovered, to be appraised aud 
1415. Executors. ete., to return inventory of real inventoried. 
and persona? estate. | 1454. Personal estate to. be first liable for debts, 
1445. Such estateto be appraised, and compensa- | ete., of deceased. 
tion of the appraisers. | 1455. Penalty for embezzlement, before administra- 
1447. Appraisers to take un oath and inventory. tion granted. 
What to contain. 1455. Proceedings in case of suspected embezzle- 
1448. Further contents of inventory, as to moneys of ment, ete. 
decease], 1457. Penalty in case suspected party refuses, upon 
1449. Naming executor in will does not discharge citation to appear. : 
*his debt to the testator. 1458. Persons entrusted with any part of estate, 
1450. Discharge or bequest in will of executor’s | may be cited to appear. 
debt. not valid against ereditors, when, 1459. Penalty in case of refusal. 
1451. Inventory to be signed by appraisers, and | 1459. Wher estate is Jess than $500 ft may be aa- 
&Worli to by executor, etc. eivned for support of family. 


Sic. 1444. Every executor or administrator shall, after having quali- 


Sees. 1445-1450] CODE OF WASHINGTON 251 


fied, by giving bond as hereinbefore provided, have a right to the immedi- 
ate possession of all the real as well as personal estate of the deceased, 
and may receive the rents and profits of the real estate until the estate 
shall be settled or delivered over, by order of the probate court, to. the 
heirs or devisees, and shall keep in tenantable repair all houses, build- 
ings and fixtures thereon, which are under his control. 

Sec. 1445. Every executor and administrator shall make and return, 
upon oath, into the probate court, within one month after his appoint- 
ment, a true inventory of the real and personal estate of the deceased, 
which shall come to his possession or knowledge. 

Sec. 1446. The estate and effects comprised in the inventory, shall be 
appraised by three snitable disinterested persons, who shall be appointed 
by the probate court. If any part of the estate shall be in another 
county than that in which letters are issued, appraisers residing in. such 
county may be appointed by the probate court having jurisdiction of 
the case, or if most advisable the same appraisers may act. Such ap- 
praisers shall receive as compensation for their services, three dollars per 
day, to be paid out of the estate, and when they have to go out of their 
county, mileage shall be allowed. 

Sic. 1447. Before proceeding to the discharge of their duties, the ap- 
praisers shall take and subscribe an oath before any officer authorized to 
administer vaths, to be attached to the inventory, that they will honestly 
aud impartially appraise the property which shall be exhibited to them, 
according to the best of their knowledge and ability; they shall proceed 
to estimate and appraise the property, and set down each article sepa- 
rately, with the value thereof in dollars and cents, in figures opposite 
tue respective articles. The inventory shall contain ail the estate of the 
deceased, real and personal, a statement of all debts, partnership and 
other interests, bonds, mortgages, notes, and other securities for the pay- 
ment of money belonging to the deceased, specifying the name of the 
debtor in each security, the date, the sun originally pavable, the endorse- 
ments thereon, if any. and their dates, and the sum which, in the judg- 
ment of the appraisers, may be collectable on each debt, interest or security. 

Sec, 1448. The inventory shall also contain an acconnt of all moneys 
belonging to the deceased, which shall have come to the possession or 
knowledge of the exeentor or administrator; and if none shall come to 
bis possession or knowledge, the fact shall be so stated in the inventory. 

Sec. 1449. The naming of any person as executor in a will, or the ap- 
pointment of any person as administrator, shall not operate as a discharge 
from any just claim which the testator or intestate had against the exec- 
utor or administrator, but the claim shall be inelnded in the inventory, 
and the executor and administrator shall be liable to the same extent as 
he would have been had he not been appointed executor or administrator. 

See. 1450. The discharge or bequest in a will of any debt or demand 
of the testator against any executor named in his will, or against any 
other person, shall not be valid against the ereditors of the deceased, but 
shall be eonstrued as a specifie bequest of such debt or demand, and the 
amount thereof shall be included in the inventory, and shall if necessary, 
be appiied in payment of his debts; if not necessary for that purpose, 
it shall be paid in the saine manner and proportions as other specitic leg- 
acies. 
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See. 1£51. The inventory shall be signed by the appraisers, and be 
verified by the oath of the executor or administrator to the effect that 
the inventory contains a true statement of all of the estate of the de- 
ceased, which has come to his possession or knowledge, and particularly 
of all monevs belonging to the deceased, and of all just elaiins of the dc 
Ceased avainst the executor or administrator. 

Sic, 1452. If anv executor or administrator shall neglect or refuse to 
return the inventory within the period prescribed, or within such further 
time, not exec eding three months, as the court shall allow, the court shall 
revoke the letters testament: wy or of administration; and the executor or 
administrator shall be liable on his bond to any party interested for the 
injury sustained by the estate through his neglect. 

"EC, 1455. Whenever property not mentioned in an inventory shall 
come to the knowledee and possession of the executor or a dininistrater, 
he shall cause the same to be appraised in the manner preseribed in ‘this 
chapter, and an additional inventory to be returned, subscribed and sworn 
to as is provided in this chapter, as soon as pr. eea aee ir the diseov ery 
thereof, and the making of such inventory may be enforced, after notice, 
by Mu to which may be added the revocation of the letters 

Sec, 1454. The personal estate of the deecased which shall come ito 
ilie hands of the exeeutor or adininistrator, shall be first chargeable with 
the payment of the debts and expenses; and if the goods, eli: Litels, rights 
and credits in the hands of the executor or administrator, shall hor he 
suficicut to pay the debts of the deceased, the expenses of the administra- 
tiou and the allowance to the family of the deceased, the whole, or so 
much as may be necessary of the real estate, may be sold for that pur- 
pose by the exeeutor or administrator, in the manner preseribed in this 
act. 

Src. 1455. If any person before the granting of letters testamentary 
or administration, shall embezzle or ale nate any of the moneys, woods, 
chattels or etfeets of any deceased person, he shall stand char geable, aud 
be liable to the action òf the exeeutur or administrator of the estate, in 
double the value of the property so embezzled or alienated, tu be recov- 
us d the benefit of the estate. 

. 1456. If the executor, administrator, heir, legatee, creditor or 
dte person interested in the estate of any deceased person shail come 
plain to the probate court, on oath, that any person is suspected of hav- 
Ing concealed, embezzled, smuggled, conveyed away or disposed. of any 
moneys, woods, or chattels of the dece: ised. or that he has in his posses- 
8lon or knowledge any deeds, conveyances, bonds, contracts, or other 
writings which contain evidence of, or tend to disclose the richt, title, 
interest or claim of the deceased to any real or personal estate, or any 
claim, demand, or last will of the deceased, the said judge may cite such 
person to appear before the probate court, and m: ay examine him on oath 
upon the matter of such complaint. If such person be not in the county 
Where letters have been granted, he may be cited and examined, either 
before the probate court for the: county wliere he may be found, or before 
the court issuing the order or citation; but in the latter ease, if le ap- 
pear and be fond innocent, his necessary expenses shall be allowed him 
out of the estate. 

Skc. 1457. If the person so cited refuse to appear and submit to such 
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examination, or to answer such interrogatories as may be put to him, 
touching the matter of such complaint, the court may, by warrant 
for that ] purpose, commit him to the county jail, there to remain in close 
custody until he shall submit to the order of the court, and all snch in- 
terrogatories and answers shall be in writing, and shall be signed by the 
party okam ed and filed in the probate court. 

Sec. 1458. The probate court upon the complaint on oath of any exec- 
utor or administrator, may cite any person who shall have been entrusted 
with any part of the estate of the deceased person, to appear before the 
said court, and may require such person to give a full account, on oath, 
of any moneys, goods, chattels, bonds, accounts, or other papers belong- 
ing to the estate, which shall have come tu his possession in trust for 
such exeeutor or administrator, and of his proceeding thereon; and if 
the person so cited shall refuse to appear and answer such account, the 
emrt inay proceed against him as provided in the preceding section. 

Sec. 1459. If by the return of any inventory of any intestate’s estate, 
who died leaving a widow or minor children, it shall appear that the 
value of the estate does not exceed five hundred dollars, the probate 
court shall, by decree for that purpose, assign for the use and support of 
the widow and minor children of the intestate, or for the support of the 
minor child or children, if there be no widow.-the whole estate, after the 
payment of the funeral expenses and expenses of administration, and 
there shall be no further proceedings in the administration, unless further 


estate be discovered. 
CHAPTER CIII. 


PROVISION FOR TNE SUPPORT OF THE FAMILY. 


SECTION | SECTION > 

Hoo. Provision for widow ond minor children until 14602. Execntor to pay such allowance in preference 
letters yranted. to other charges. 

151. On return. of inventory, exempt property sct |1463. How property set apart to be distributed. 
apart for their use. 1464. If. no widow or mtnor children, how eetate 


M6]. Further allowance if ae rty set ee be in- (do be disposed of. 
sufficient. ` T 


e 
K Ske. 1460 wW lich na person shall die jii a widow and minor child 
or children, the widow, child or children shall be entitled to remain in 
possession of the homestead, and of all the wearing apparel of the fam- 
ilv. and of all the household furniture of the deceased; and if the head 
of the family in his or her lifetime had not complica with the provisions 
of the law relative to the acquisition of a homestead, the widow or the 
ehild or ehildven shall be entitled to a homestead as now provided by 
law tor the head of a family, and the same shall be set aside for the use 
of the ehiid or children or widow on a petition by such widow or the 
guardian of such child or children, ; 

“Sere. 1460. Upon the return of the Inventory, the court shall set apart 
for tie use of the widow, minor child or children, all the property of the 
estate by law exempt from exeention. If the amount thus exempt be 
insuflicient for the support of the widow and minor child or children, 
the probate const shall make such further reasonable allowance ont of 
the estate as may be necessary for the maintenance of the family accord- 
ing to their circumstances, during the progress in the settlement of the 
est: ite, 

Sec 1462, Any allowance made by the court in accordance with the 
provisions of the preceding secticn, shall be paid by, the executor or ad- 
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ministrater in preference to all other charges, except funeral charges 
and expen-es of administration. 

Sec. 1463. When property shall have been set apart for the use of the 
family, in accordance with the provisions of this chapter, if the deceased 
shall have left a widow and no minor children, such property shall be 
the property of the widow; if he shall have left also a minor child or 
children, one-half to the widow, and the remainder to such child, or in 
equal shares to such children, if there are more than one; it there be no 
widow then the whole shall belong to the miuor child or children. 

Sec. 1464. If intestate leave no widow or minor children, all his estate 
shali be assets in the hands of the administrator, after payment of funeral 
expenses and expenses of adininistration, for the payment of the debts 
of the deceased, or distribution according to law. 


CHAPTER CIV. 


OF CLAIMS AGAINST THE ESTATE. 


SECTION SECTION 
1105. Notice to he given to creditors of deceased. as in other casee. 
1406. Copy of notice with atlidavit of prinier to be | 1477. When part of claim allowed, to be stated in 


filed in probate cout, Iudorsement. 
1467. Claims barred if not presented. within one | 1477. It creditor refuse the allowance, when not to 
year after notice. recover Costs. 


1168. Claim to be ~upported by affidavit; vouchers | 1478, Effect of judgment against executor or ad 
may be required, | ministrator. 
1469. Allowanceorrejection to be indorsed on claim — 1479. Judgment rendered against testator, etc.. no 


by executor, etc. | execution to issne after death; proviso ag 
1470. Claims allowed to be filed in court, and ranked to liens on property, 

among debts of estate, o 1480, Doubtful claim may be referred. 
14571. When a claim is presented by judgeof probate, | 1481. Proceedings upon reference, return. of award, 

proceedings therenpan, nnd exceptions thereto, compensation of re 
1472. Rejected claims, within what time holder to ferees, 

bring suit upon. 1482. Claim by executor. etc.. agatmet deceased, to 
1473. Claim barred by stutute of limitation, not to | be presented. 

be allowed. 1483. Letters to be revoked on neglect to notify 
1474. Claim must be presented to executor, etc., | creditors. 

before action brought. (11484. Statement of claims against estate. 
14:5. Time of vacancy in adininistration not includ- 1455. Proceedings in ease of resignation or removal 


ed in. limitation. of executor or admiuistrator. 
1476. Plaintiff in action pending. to present claim | 


Sec. 1465. Every executor or. administrator shall immediately after 
his appointment cause to be published in sume newspaper printed in the 
county, if there be one, it not, then in anch newspaper as may be desig- 
nated by the court, a notice to the ereditors of. the deceased, requiring 
all persons having claims against the deceased to present them, with the 
necessary vouchers , within one year after the date of such notice, to such 
executor or administrator, at the place of his residence or transaction. of 
business, to be specified in the notice. Such notice shall be published as 
often as the o court shall deem necessary, but not less than once 
in a week for four successive weeks. 

Sec, 1466. After the notice shall have been published, a copy thereof, 
together with the afhdavit attached thereto, of the publisher or printer 
of the paper in which the same was published, shall be filed by the exec- 
utor or administrator in the probate court. 

Sec. 1467. Ifa claim be not presented within one year after the first 
publieation of the notice, if shall be barred. 

Sec. 1468. Every claim presented to the administrator shall be sup- 
ported by the affidavit of the claimant that the amount is justly due, 
that no payments lave been made there thereon, and that there are no 

offsets to the same to the knowledge of the claimant. The oath may be 
taken before any otticer anthorized to administer oaths. The executor 
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or administrator may also require satisfactory vouchers to be produced 
in support of the elaim. 

Sec. 1469. When a claim accompanied by the affidavit required in the 
ne section has been presented to the executor or adininistrator, 

e shall endorse thereon his allowanee or rejection, with the day and date 
thereof. It he allow the claim, it shall be presented to the judge of the 
probate court, who shall in the same manner indorse on it his allowance 
or rejection. If the executor or administrator reject the claim he shall 
notify the claimant forthwith of said. rejection. 

Sec. 1470. Every claim which has been allowed by the executor or ad- 
ministrator and the said judge, shail be filed in the probate court and be 
ranked among the acknowledged debts of the estate, to be paid in the 
course of the adininistration. 

Sec. 1471. Any judge of a probate court may present a claim against 
the estate of any decedent for allowance, to the executor or administra- 
tor, and if the executor or administrator allows such claim, he shall in 
writing designate some judge of the probate court of an adjoining 
eountv, and the said judge shall have the same power to allow or reject 
itas he would have, had letters issned in his court; and the claimant 
shall have, in the event of his claim being rejected, all the rights incident 
to any other ereditor against the estate. 

Sec. 14372. When a claim is rejected by either the executor, adininis- 
trator or the judge of probate court, the holder must bring suit in the 
proper court against the exector or. administrator within three mouths 
after its rejection, otherwise the claim shall be forever barred. 

Seo. 1473. No claim shall be allowed by the executor, administrator 
or probate court which is barred by the statute of limitations. 

SEC. 1474. No holder of any claim against an estate shall maintain an 
action thereon, unless the claim shall have been first presented to the 
executor or administrator. 

See. 1475. The time during which there shall be a vacancy in the 
administration shall not be inciuded in any limitations herein prescribed. 

Serc. 1476. If any action be pending against the testator or intestate, 
at the time of his death, the plaintiff shall, in like manner present bis 
clatin to the executor or administrator tor allowance or rejection, authen- 
ticated as in other cases; and no recovery shall be had in the action, 
unless proof be made of the presentment. 

See. 1477. Whenever any claim shall have been presented to an ex- 
ecutor or administrator and the judge of the probate court, and a part 
thereof shall be allowed, the amount of such allowance shall be stated 
in the indorsement. If the ereditor shall refuse to accept the amount so 
allowed in satisfaction of his claim, he shall recover no costs in any ac- 
tion he may bring against the executor or adminstrator, unless he shall 
recover a greater amount than that offered to be allowed, exclusive of 
Interest and costs. 

Sec. 1478. The effect of any judgment rendered against any executor 
or administrator, shall be only to establish the claim, in the same man- 
ner as if it had been allowed by the executor or administrator and the 
probate court; and the judgment shall be, that the executor cr adminis- 
tor pay, in due course of administration, the amount ascertained to be 
due. A certified transeript of the judgment shall be filed in the pro- 
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bate court, and no execution shall issue upon such judgment, nor shall 
it create a lien upon the property of the estate, or give the judgment 
creditor any priority of payment. 

Src. 1479. When any judgment has been rendered against the testator 
or intestate in his lifetime, no execution shall issue thereon after his 
death, but it shall be presented to the executor or administrator as any 
other claim, but need not be supported by the affidavit of the claimant, 
and if justly due ang unsatistied, shall be paid in due course of adminis- 
tration: Provided, however, That if it be a lien upon any property of 
the deceased, the same may be sold for the satisfaction thereof, and the 
officer making the sale shall account to the executor or adininistrator for 
any surplus in his hands. 

Sec. 1480. If the executor or administrator doubt the correctness of 
any claim presented to him, he may enter into an agreement in writing 
with the claimant to reter the matter in controver Sy to some disinterested 

erson, or persons, to be approved by the judge ‘ot the probate court. 
bon filing the agreement in the probate court, the court shall enter an 
order referri Ing the matter in controversy to the persons so selected. 

Src. 1481. The referee or referees having been sworn, shall proceed to 
hear and determine the case and make return thereof; and their award, 
if not excepted to, shall be entered as the decision of the probate court. 
It exceptions in writing are filed, the court shall proceed to determine 
the ease in like manner as other claims are determined. The compensa- 
tion of referees shall be the same as allowed to referees in the district court. 

Seo. 1482. If the executor or administrator is himself a creditor of 
the testator or intestate, his claim, duly authenticated by affidavit, shall 
be presented for allowance or rejection to the probate court, and its al- 
lowance by the judge shall be sutticicnt evidence of its correctness. 

Skc. 1483. If the executor or administrator shall neglect fur two 
months, after his appointment, to give notice to ereditors as prescribed 
by this article, it shall be the duty of the court to revoke his letters. 

Sec. 1434. At the same time at which the executor or administrator is 
required to return his inventory, he shall also return a statement of all 
claims against the estate which shall have been presented to him, when 
required. by the court, and from time to time thereafter shall present a 
statement ot claims subsequently presented to him; and in all such 
statements he shall designate the names of creditors, the nature of each 
claim, when it did or will become due, and whether it was allowed or re- 
jeeted by himn., 

Sre. 1485. In ease of resignation or removal fur any cause of any 
executor or administrator, and the appointment of another or others after 
notice has been given by publication as required by law by such executor 
or administrator first appointed to persons to present their claims against 
the estate or be forever barred, it shall be the duty of the judge of 
the probate court to. cause notice of such resignation or removal and 
such new appointment to be published two successive weeks in the same 
newspaper in which the original notice was published, if the publication 
of such paper is at the time continued, and if not, then in some other 
newspaper published in the territory; and said estate shall be closed up 
and settled within the year from the date of said original notice, unless 
further time be granted by the probate court as prov ided by law. 
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SECTION 
1480. 


1487. 
148. 


CHAPTER 


SALES OF PROPERTY 


No sale valid. anless under order of court, un- 
less otherwise provided by will. 

Applications for order of sale; how made; 
obiections thereto. | 

On return of inventory, perishable property, , 1511. 
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SECTION 
15^. 
1^09. 
1510. 
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CV. 
ADMINISTRATORS, 


Proceeding» on order of sale to be returned. 

Gbhjection to confirmation of sale; how made. 

Order contirining sale and directing convey- 
ances, 

Conveyancea, what to 


by whom executed; 


etec.. to be «old. contain; effect thereof. 
1499. Sale of property to pay expenses of adminis- | 1512. Before confirmation, proof of notice of sale 

tration. necessary. 
1490. Discretion of court as to what property to be 1513. Real estate may be sold to pay a legacy. 

Bold. , 15914. When the will designates, estate appropriated 
1491. Sales of personal property: how conducted. to pay debts, 
1492. When court may order private sale. 15. When executor may sell without order of the 
1493. When real estate may be sold; petition for | court. 

order what to set forth. Further anle to be made if appropriation in- 
1494. Persons interested to be notifled of petition ! sufficient. 

for «ale of real estate, 1517. Extate of legatees, ete., liable for debts, etc. s 
1495. Of manner of viving said notice. when. 
1496. Of the hearing of snid petition. 1518. Devia cs, ete., to contribute according to thelr 
uU. Rights of minors protected by guardian, respective fateresta. 
Mes. Executor. ete., may be examined under oath. (10519. Interest. of deceased in contract for purchase 
1449. Court may order wale of w hole, or any part of | of lands may be -old. 

estate. 1520. Sale subjcet to payments to become due on 

1500. Proof. ete.. necesaary. before granting order. contract, 
1501. Order shall specify lands to be sold, and terme | 1521. Condition of bond. 

of aale, 1522. Assignment of contract by executors, ete. 


. Others than executors, 


etc., may apply for | 1523 
order of sale. 


. Of redemption of property mortgaged by de 


ceased, 


1503. Such order to be delivered to execntor orad = 1524. Of sale of «ch mortgaged property. 
mini-trator. , 1525, Liability of executor, etc., fur neglect, etc., in 

19M. Notice of sale; how made. sale. 

1505. Sale how, when und where to be made. 1526, Fraudulent sales by executors, etc. . 

159. Notice of adjournment of sale to be given. 1537. When will so directs, property may be sold 

1507. When sale is on credit, executor, etc., to take | withour order of court. 


security. 


Src. 1486. No sale of any property shall be valid unless made under 
order of the probate court, unless otherwise provided by will. 

SEC. rea All applications tor orders of sale shall be by petition, in 
writing, in which shall be set forth the facts, showing the sale to be nec- 
essary, Sun] upon the hearing, any person interested in the est: ite, may 
file his written objections, which shall be heard and determined. 

Sec. 1488. At the term of the court at which the inventory is returned, 
the executor or administrator shall apply for an order to sell the per isha- 
ble property of the estate, and so much other property as may be neces- 
sary to be sold, to pay the allowance made to the family of the deceased. 

Sec. 1489, If claims against the estate have been allowed, and a sale 
of property shall be necessary for the payment of the expenses of the 
administration, he may also apply tor an order to sell so much of the 
personal estate as shall be necessary. 

Src. 1490. If it appear to the court that a sale is necessary, it shall so 
order. In making such sale, the court shall order such articles as are 
not necessary for the support and subsistence of the family of the de- 
ceased, or not specially bequeathed, to be first sold. 

Sec. 1491. Sales of personal property shall be made at public auction, 
and after notice given for at least two weeks, which notice shall be given 
by notices posted i in ten pnblie places in the county, or by publication i in 
a newspaper, if the judge shall so order, in which shall be stated the time 
and place of sale. 

Sec. 1492. If it be made to appear to the satisfaction of the probate 
court, that it will be for the interest of the estate to allow the executor 
or adininistrator to sell some or the whole of the personal estate at pri- 
vate sale, the court may so order. 


17 
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Sec, 1493. When the personal estate in the hands of the executor or 
administrator shall be insutlicient to pay the allowance to the family, and 
all the debts and charges of the administration, the executor or adminis- 
tratur may sell the real estate for that purpose, upon the order of the pro- 
bate court. To obtain such order he shall present a petition to the court, 
setting forth the amount of the personal estate that has come to his hands, 
and how much, if any, remains undisposed of, a list and the amounts of 
the debts ontstanding against the deceased, as far as the same can be 
ascertained, a description of all the real estate of which the testator or 
intestate died seized, the condition and value of the respective lots and 
portions, the names and ages of the devisees, if any, and of the heirs of 
the deceased, which petition shall be veritied by the oath of the party pre- 
senting the sume. 

Src. 1494. If it shall appear by such petition that there is not sufh. 
cient persenal estate in the hands of the executor or administrator to pay 
tlie allowance to tlie family, the debts outstanding against the deceased, 
and the expenses of Ond us Aa, and that it is necessery to sell the 
whole or some portion of the real estate, for the payment of such debts, 
the probate court shall thereupon make an order, directing all persons 
interested to appear at a time and place specified, not less than four nor 
more than eight weeks from the time of making such order, to show 
cause why an order shall not be granted to the executor or adininistrator 
to sell the real estate of the deceased, or so much thereof as shall be 
necessary, to pay such ailowanees, charges and debts. 

Sec. 1495. A copy of such order to show cause, shall be personally 
served on all persons interested in the estate, at least ten days before the 
time appointed tor hearing the petition, or shall be published at least 
four successive weeks in such newspaper as the court shall order: Lrorid- 
e however, If ail persons interested in the estate shall signify, in writ- 

ng, their assent to such sale, the notice may be dispensed with. 

Suc. 1496. The probate court at the time and place appointed in such 
order, or at such other time to which the hearing may be adjourned, 
upon proof of the due service or publication of acopy of the order, or 
upon filing the consent in writing, to such sale, of all parties interested, 
shall proceed to the hearing of such petition; and if such consent be not 
filed, shall hear and examine the allegation and proofs of the petitioners 
and of all persons interested in the estate, who may oppose the application. 

Sec. 1407. If any of the devisees or heirs of the deceased are minora, 
and have a general guardian in the county, the copy of the order shall be 
served on the guardian. If they have no such guardian, the court shall, 
before proceeding to act on the petition, appoint some disinterested per- 
son their guardian. for the sole purpose of appearing, for them and tak- 
ing care of their interests in the proceedings. 

Sree. 1498. The exeeutor or administrator mav be examined under 
oath, and witnesses may be examined by either party, and process may 
be issued to compel their attendance and testimony, by the probate court, 
in the same manner and with like effect as in other cases. 

Src. 1499. If it shall appear to the court that it is necessary to sell a 
part of the real estate, and that by a sale of such part the residue of the 
estate or some specific part or piece thereof would be greatly injured, the 
court may authorize the sale of the whole estate, or uf such part thereof 
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as may be adjudgel necessary, and most to the interest of all concerned. 

See, 1500. If the probate court shall be satisfied after a full hearing 
upon the petition. and on examination of the proofs and allegations of 
the parties interested, that a sale of the whole or some portion of the 
real estate is necessary for the payment of the allowance to. the family, 
and all valid claims avainst the estate and charges of administration, or 
if sneh sale be assented to by all the parties interested, he shall make an 
order of sale authorizing the executor or administrator to sell the whole 
or so much and such parts of the real estate described in the petition as 
he shall judge necessary or beneficial. 

Sic. 1501. The order shall specify the lands to be sold and the terns 
of sale, which may be either for cash or on credit, and not exceeding six 
months, as the court may direct. — If it appear that any part of such 
real estate has been devised and not charged in such devise with the pav- 
ment of debts, the court shall order that part descended to heirs to be 
sold, hetore that so devised. 

Sree, 1502. Tf the executor or administrator shall neglect to apply for 
an order of sale whenever it may be necessary, any person interested in 
the estate may make application therefor in the same manner as an exec- 
utor or adininistrator, and notiee thereof shall be given to the executor 
or administrator before the hearing. 

Sec, 1503. Upon making such order, the clerk of the probate court 
«hall deliver it to the excentor or administrator, who shali thereupon be 
authorized to sell the real estate as directed. 

Sec. 1504. When a sale is ordered, notice of the time and place of sale 
shall be posted in ten of the most publie places in the county where the 
land is situated, at least twenty days before the day of sale, and shall be 
published in some newspaper in this territory, in general circulation in 
said county, for three successive weeks next betore such sale, in which 
notice the lands and tenements shall be described with proper certainty. 

See. 1505. Such sale shall be in the county where the lands are situa- 
ted, at public auction, between the hours of ten o'clock in the morning 
and the setting of the sun the same dav; but if the executor or admin- 
istrator shall deem it for the interest of all concerned that the sale should 
be postponed, he may adjourn it for any time not exceeding fourteen 

avs, 

Sec, 1506, In ease of such adjournment notice thereof shall be given 
by a publie proclamation at the time and place first. ap poiuted for the 
sale; and iť the adjournment shall be for more than one dav, further 
notiee shall be given by posting or publishing as the time and circnm- 
stances may adiit. 

Sec. 1507. The executor or administrator shail, when the sale ix on 
credit, take the note or notes of the purchaser for the purehase money, 
with surety, and mortgage on the property to secure their payment. 

Sec. 1508, The executor or administrator making any sale of real es- 
tate shall, at the next term of the court thereafter, "make a return of his 
proceedings to the probate court, who shall examine the same, and if he 
shall be of opinion that the proceedings were unfair, or that the sum bid- 
den is disproportionate to the value, and that a sum "exceeding such bid 
at least ten per cent., exclusive of expenses of a new sale, may be ob- 
tained, he shall vacate such sale and order another to be had, of which 
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notice shall be giveu, and the sale shall be conducted in all respects as if 
no previous s sale had taken place. 

Sec, 1509. When the return of the sale is made any person interested 
in the estate may file written objections to the confirmation of the sale, 
and may be heard and Us Witnesses in support of his objections. 

See. 1510. If it appear to the court that the sale was legally made and 
fairly conducted, and that the sum bidden. was not disproportionate to 
the value of the property sold, or if disproportionate, that a greater sum 
as above specified, cannot be obtained, the court shall make an order 
contirming the sale and direeting conveyances to be executed; and such 

sale, from that time, shall be contirmed and valid. 

Sec. 1511. Such conveyances shall thereupon be executed to the pur- 
chaser by the executor or administrator. They shall refer to the original 
order authorizing a sale, and the order confirming the sale and directing 
the conveyance; and they shall be deemed to convey ail the estate, righ its 
and interest of the testator or intestate at the time of his death. 

Sec. 1512. Before any order is entered confirming the sale, it shall be 
proven to the satisfaction of the probate court that notice of the sale was 
given, as herein prescribed, and the order of confirmation shall state that 
such proof was made. 

Sec. 1513. When a testator shall have given any legacy by will that is 
effectual to charge real estate, and his woods, chattels, rights and eredits 
shall be insutticient to pay such legacy, together with its debts and 
charges of administration, the executor or administrator, with the will 
annexed, may obtain an order to sell his real estate for that purpose in 
the same manner and upon the same terms and eonditions as are pre- 
seribed in this act, in ease 4f a sale for the payment of debts, 

Sic. 1514. If the testator shall make provision bv his will. or desig- 
nate tlie estate to be appropriated tor the payment of his debts, the ex- 
penses of administration, or family expenses, they shall be paid. accord- 
ing to the provision of the will, and out of the estate thus appropriated, 
so far as the same may be sullicient. 

Sree. 1515, When any division has been made, or any property directed 
to be soid, the executor or administrator with the will annexed, may pro- 
ceed to sell without the order of the probate court; but he shall be bound 
as an administrator, to give notice of the sale, and to proce ‘ed in making 
the sale in all respects as if he were under the order of the court, nnless 
there are special directions given in the will, in whieh ease he shall. be 
governed by sich direetions: but in all cases he shall make return of the 

sale to rhe probate eourt, who shall vacate such sale unless the same shall 
appear in all respeets to be made according to law inlike manner as upon 
sales made by administrator, 

See. 1516, If the provision made by the will or the est: ite appropriated 
be not sufficient to pay the debts and expenses of administration and 
family expenses, such part of the estate as shall net have been disposed 
of by the will, if any, shall be appropriated for that purpose, according to 
the provisions of this act. 

Suec. 1517. The estate, real and personal, given by the will to any leg- 
atees or eID, shall be held liable for the pay ment of the debts, the 
expenses of administration, and of the family, in proportion to the value 
or amount of the several devises or legacies, if there shall not be other 
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sufficient estate, except that specifie devises or legaci ies may be exempted 
if it sppear to the court necessary to carry into effect the intention of 
the teststor. 

Suc. Lois. When the estate given. by any will has been sold for tlie 
paviment of debts and expenses, all the devisees and legatees shall be lia- 
ble to eontribute according to their respective interests, to any devisce or 
legatee from whom the estate devised to him may be taken for the pay- 
ment of the debts or expenses; aud the probate court when distribution 
is made, shall by deeree for that purpose, settle the amount of the several 
liabilities and decree how much each person shill contribute. 

See. 1519. If the deceased person at the time of his death was pos- 
sessed of a contract for the purchase of lands, his interest in such lands 
under such contract, may be sold on the application of his executor or 
administrator, in the same manner as if he had dicd seized of such lands; 
and the same proceedings may be had for that purpose as are prescribe d 
in this aet, in respect to la: ids of which he died seized, except as hercin- 
after provided. 

Src. 1520. Such sale shall be made subject to all payments that mav 
thereafter become due on such contract, and if there be any such pav- 
ments thereafter to beeome due, saeh sale shall not be contirimed by the 
probate court until the purchaser shall have executed a bond. to the cx- 
ecutor or administrator for his benefit and indemnity, and for the benctit 
and indemnity of the persons entitled to the interest of the deceased in 
lands so contracted for, in double the whole amount of the payments 
thercafter to become due on such contract, with such sureties as the pro- 
bate court shall approve. 

Sic. 1521. Such bond shall be eonditioned that the purchaser will 
make all payments for such land as shall become due, after the date of 
such sale, aid will fully indemnity the executor oradininistrator and the 
person so entitled, against all dem: mds, costs and charges and expenses 
by reason of anv cov Fen or azreeme aie eontained in such contract: but 
if there be no payments thereafter to become due on such contract, no 
bond shall be required of the purchaser. 

Sree. 1522. Upon the eonfirmation of such sale, the executor or admin- 
istrator shall execute to the purchaser an assignment of the eontraet, which 
assignment shall vest in the purchaser. his heirs and assigns, all the right, 
title and interest of. the persons cutitled tee the miterest of the deecased 
in the land sold at the time of the sale; and such purchaser shall have 
the saine rights and remedies against the vendor of such lands as the de- 
ceased would have had it diving, 

Sec. 1523. If any person die, having mortgaged any real or personal 
estate, and shall not have devised the same or provided. for the redemp- 
tion thereof by will, the probate court, upon. the application of any per- 
son interested, may order the executor or administrator to redeem the 
estate out of the personal assets, if it should appear to the satisfaction of 
the court that such redemption would be beneficia’ to the estate and not 
injurious to creditors. 

Sec. 1524. If such redemption be not deemed expedient, the court shall 
order such property to be sold at public sale, which sale shall be with the 
same notice, and conducted in the same manner as required. in other 
cases of real estate provided for in tliis act, and the executor or saminis- 
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trator shall thereupon- execute a conveyance thereof to the purchaser, 
which conveyance shall be effectual to convev to the purchaser all the 
right, title and interest which the deceased would have had in the property 
had not the same been m: dn by him, and the pureliase monev, atter 
paying the expenses of the sale, shall first be applied to the payment and 
discharge of such. mortgage, and the residue in due course of. admin- 
istration. It said sale of the mortgaged premises shall be insutlicient to 
secure the mortgage debt, the mortgagee shall file a claim tor balance, 
authenticated as other claims and pave ‘able in due course of administration. 

Sec. 1525. If there shall be any neglect or misconduct in the proceed - 
ings of the exeeutor or administrator in relation to any sale, by which 
any person interested in the estate shall suffer damages, the party ag- 
grieved may reeover the same in a suit upon the bond of the executor or 
adininistrator, or otherwise, as the case m iy require. 

Sec. 1526. Any executor or administrator who shall fraudulently sell 
any real estate of his testator or intestate, contrary to. the provisions of 
this aet, shall be liable in double the value of the land sold, as damages, 
to be recovered in an aetion bv the person or persons having an estate of 
ee therein. 

SEC. When property is direeted by will to be sold. or authority 
is given in ilie will to sell property, the executor may sell any property 
of the estate without the order of the probate court, and, either at publie 
or private sale, and with or without notice, as the executor may determine; 
but the executor must make return of such sales as in other cases; and if 
directions are given in the will as to the mode of selling, or the partieu- 
lar property to be sold such directions must be observed. In either ease 
no title passes unless the sale is contirined by the court. 


CHAPTER CVI. 


OF THE POWERS AND DUTIES OF THE EXECUTOR AND ADMINISTRATOR, AND OF 


THE MANAGEMENT OF THE ESTATE. 

SECTION | SECTION 

15235. Executor, ete. to. take possession of dece: ne Executors may compound with debtors of 
dents estate, estate. 

1529. Rivht= of action of deceased, possessed by ex- LM. Fraudulent conveyance by deceased may be 
ecutor, ete avoide. . 

1530, May maintain action of waste, trespass, etc. HE When executor shall sne for benetit of credit- 

1531. Action against executores, in tort by deceased. lors. 

1532. Action ou boud of former executor or admin- “1536, Real estate recovered in said action to be sold. 
istrator. 


Sec. 1528. The exeeutor or administrator shall take into his possession 
all the estate of the deceased, real and. personal, and collect all debts due 
to the deceased. 

See, 1529. Actions for the recovery of any property, real or personal, 
or for the possession thereof, and all actions ‘founded Du eontraets, may 
be maintained by and against executors and administrators in all eases 
in Which the same might have been maintained by or against their re- 
spective testators or intestates. 

See. 1530. Executors and administrators may maintain actions against 
any person who shall have wasted, destroyed, taken, carried away or con- 
verted to his own use the goods of their testator or intestate in his life- 
time. also may maintain actions for trespass committed on the estate of 
the deceased during his lifetime. 

Sree. 1581. Any person, or his personal representatives, shall have an 
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action against the executor cr administrator of any estate or intestate 
who in his lifetime shall have wasted, destroyed, taken or carried away, or 
converted to his own use the goods and chattels of any such person, or 
conimitted any trespass on the real estate of such person. 

SEC. 1582. Any administrator may in. his own name, for the use and 
benefit of all parties interested in the estate, maintain actions on the 
bond of an exeeutor or of any former administrator of the same estate. 

- Sec. 1533. Whenever a debtor of a deceased person shall be unable to 
pay all his debts, the executor or adininistrator may, with the approba- 
tion of the probate court, compound with him and give him a discharge 
upon receiving a fair and just dividend of his ettects. 

Sec. 1534. When there shall bea deficiency of assets in the hands of 
an executor or adininistrator, and when the deceased shall in his lifetime 
have conveyed any real estate er any right or interest therein, with 
intent to defraud his ereditors or to avoid any right, duty or debt ot any 
»erson, or shall have so conveyed such estate, which deeds or conveyances 

y law are void as against creditors, the executor or administrator may, 
and it shall be his duty to, commence and prosecute to final judgment 
any proper action for the recovery of the saine, and may recover tor the 
benefit of the creditors alf such real estate so fraudulently conveyed, and 
may also for the benefit of the creditors, sue and recover all goods, chat- 
tels, rights and credits which may have been so fraudulently conveyed 
by the deceased in his lifetime, whatever may have been the manner of 
such fraudulent conveyance. 

Sec. 1535. No executor or administrator shall be bound to sue for 
such estate as mentioned in the preceding section, for the benefit of the 
creditors, unless on application of the creditors of the deceased; and the 
creditors making such applications shall pay such part of the costs and 
expenses, or give such security to the executor or administrator thereof, 
as the probate court shall direct. 

Sec. 1536. The real estate so recovered shall be sold for the payment 
of debts in the same manner as if the deceased had died seized thereof, 
upon obtaining au order therefor from the probate court, and the pro. 
ceeds of all goods, chattels, rights and credits so recovered, shall be ap- 
propriated in payment of debts of the deceased, in. the same manner as 
other property in the hands of the executor or administrator. 


CIIAPTER CVII. 


OF ACCOUNTS TO BE RENDERED BY EXECUTORS OR ADMINISTRATORS, AND OF 
THE PAYMENT OF DEBTS. 


SECTION NECTION 
1537. Executors, etc., not liable on certain prom- 151. Proceedings in case of refusal, etc., to render 
ises, unless in writing. exhibit. 
1538. Chargeable with estate coming into their pos- | 1520. Executor to render account one year from ap- 
session. pointment. 
1539. Not to profit by increase, or lose by decrease , 1551. Citation to account at instance of successor. 
or destruction. | 1533. Letters to be revoked, when. 
1740. Not responsible for worthless debts. 1553. Vouchers to necompuny account. 
1541. Expenses and compensation of executor. ! 1204. When and what allowance may be made with- 
1542. Not to purchase nor protit by claim against out vouchers. 
estate, | 1555. May expend reasonable amount for a monu- 
1513. Commissions allowed. ment. 
1544. Of exhibits by executor, ete. 1556. Notice of presentation of account for settle- 
1545. Citation may issue to compel exhibit. ment. . 
1510. Petition to compel executor, ete., to render ex- | 1557. Exceptions to account may be filed. 
hibit. 1555, Appointment of guardian to contest account. 
1517. Citation, in such case. 1550. Hearing may be adjourned. 


12348. Objections to exlirbit, how made. and trial 1550. Allowance of account couclusive, saving rights 
thereof. i of certain persons. 
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SECTION | SECTION i 

1561. Proof of notice required, before allowance. 15695, Liability of executor, etc., to creditor, after de- 
1552. Order of payment of debts, eree for payment, 

1553. Preference viven to debt secured by mortgage. | 1509. Liability of executor to creditor not included 
1504. A dividend to be paid, when. In such order. 

1565. Funeral expenses, ete, when to be paid. 1570. Legacies when paid, and estate distributed. 
1566. Order for payinent of accounts. (530. Executor, ete.. to render final account, 

507. Of claims not due or disputed. 11572. Proceedings if he ueglect to render same. 


Src. 1537. No executor or administrator shall be chargeable upon any 
special promise to answer damages or to pay the debts of the testator or 
intestate out of his own estate, unless the agreement for that purpose or 
some memorandum or note thereot is in writing, and signed by such 
executor or administrator, or by some other person by him thereunto 
specially anthorized. 

Sec. 1538. Every executor or administrator shall be chargeable in his 
accounts with the whole estate of the deceased which may come into his 
possession, at the value of the appraisement contained in the inventory, 

except as provided in the following sections, and with the interest, profit 
and income of the estate. 

See. 1530. He shall not make profit by the increase nor suffer loss by 
the decrease or destruction, without his fault, of any part of the estate. 
He shall account for the exeess when he shall have suld any part of the 
estate for more than the appraisement, and if any has been sold tor less 
than the appraisement he shall not be responsible for the loss if the sale 
has been justly made. 

Sec. 1540. No executor or administrator shall be aecountable for any 
debts due the estate if it shall appear that they remain uncollected with- 
out liis fault. 


Sec. 1541. He shall be allowed all necessary expenses in the care, 
management and settlement of the estate, and tor his services such fees 
as the law provides, but when the deceased, by will, shall have made 
some other provision for the compensation of his exeeutor, that shall be 
deemed a full compensation for his services, unless he shall by a written 
Instrument, filed in the probate court, renounce all claim for compensa- 
' tion provided by the will. 

Sec. 1542. No adiniuistrator or executor shall purchase any claim 
against the estate he represents, and if he shall have paid any claim for 
less than its nominal value, he shall only be entitled to charge in his ae- 
count so much as he shall have actually paid. 


Sec. 1543. When no compensation shall have been provided by will, 
or the executor shall renounce his claim thereto, he shall be allowed 
commission on the whole estate accounted for by him as follows: For 
the first one thousand dollars, at the rate of seven per cent.; for all above 
that sum and not exceeding two thousand dollars, at the rate of five per 
cent.; for all above that sum, at the rate of four per cent., and the same 
commission shall be allowed to administrators. In all eases such further 
allowance may be made as the probate court shall deem just and reason- 
able for any extraordinar y services not required of an executor or admin- 
istrator in the com:non course of his duty: £roveded, That the total 
amount of such aliowanee shall not exceed the amount of commission 
allowed in this section. 

See, 1544. Within six months after his appointment, and thereafter at 
any time when required by the court, either upon its own motion or the 
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application of any person interested in the estate, the executor or ad- 
ministrator shall render for the intormation of the court an exhibit 
under oath, showing the amount of money received and expended by 
him, the amount of all claims presented against the estate, and the names 
of the claimants, and all other matters necessary to show the condition 
of its aflairs. 

Src. 1545. If the executor or adininistrator tail to render an exhibit 
within six months, as required in the last preceding section, it shall be 
the duty of the probate court to issue a citation requiring him to ap- 
pear: and render it. 

Src. 1546. Any person interested in the estate may at any time beforethe 
final settlement of accounts, present his petition to the probate eonrt pray- 
ing that tlie executor or administrator be required to appear aud render 
euclr exhibit, setting forth the facts showing that it is necessary and 
proper that such an "exhibit shall be made. : 

Sec. 1547. If the probate court be satistied, either from the oath of- 
the applicant or from any other testimony that may be offered, that the 
facts alleged are true, and shall consider the showing of the applicant 
gutlicient, a citation shall be issued to the executor or administrator re- 
quiring him to appear on some day named in the citation, which shall 
be during the term of a court, and render an exhibit as prayed for. 

Sec. 1548. When an exhibit is rendered by an exceutor or administra- 
tor, any person interested may appear, and by objections in writing, con- 
test any account or statement therein contained., The court may exam- 
ine the executor or administrator, : and if he have been guilty of negligence, 
or Wasted, embezzled or mismanaged the estate, his letters shall be revoked, 

SEC. 1549. If any executor or "administrator neglect or rctuse to ap- 
pear and render an exhibit after having been duly cited, an attachment 
may be issued against him, or his letters may be revoked, in the discre- 
tion of the court. 

Skc. 1550. Every exeeutor or administrator shall render a full account 
of his administration at the expiration of one year from the time of his 
appointment. If he fail to present his account, it shall be the duty of the 
court to compel the rendering of snch acconnt by attachment, and any 
erson interested in the estate may apply for and obtain an attachment, 
Bi no attachment shall issue unless a citation shall have been first 
issued and returned, requiring the executor or administrator to appear 
and show eause why an attachment should not issue. 

See. 1551. Whenever the authority of an executor or administrator 
shall cease, or be revoked for any reason, he may be cited to account be- 
fore thie probate court, at the instance of the person sueceeding to the 
administration of the estate, in like manner as he might have been eited 
by any person interested in the estate, during the time he was adminis- 
trator or executor. 

SEC. 1552. If the executor or administrator resides out of the county, 
or abseonds or conceals himself so that the citation cannot be personally 
served, and shall neglect to render an account within thirty days after 
the time above prescribed, or if he shail neglect to render an account 
within thirty days after. having been committed where the attachment 
has been execnted, his letters shall be revoked. 

Sec. 1553. In rendering his account the executor or admiuistrator 
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shall produce vouchers for the expenses and. charges which he shall have 
paid. whieh vouchers shall be filed and remain in court; and he may be 
examined on oath touching such payments, and also touching any prop- 
erty and effects of the deceased, and the disposition thereof. 

Sec. 1554. Oa the settlement of his account, he may be allowed any 
item of expenditure not exceeding twenty dollars for which no voucher 
is produced, if such itein be supported by his own oath, positive to the 
fact of payinent, specifving when, where, and to whom payment was 
made, if such oath be uncontradicted; but. such allowanees, in the whole, 
shall not exceed three hundred dollars for payment in behalf of any one 
estate. 

Sec. 1555. Executors and administrators of the estates of deceased per- 
sons are hereby authorized by and with the consent of the probate court 
of the proper county, to expend a reasonable sum out of the estate of 
the decedent, to erect a monument, or tombstone, suitable to mark the 
grave of said decedent, and the expense thereof shall be paid as expenses 
of administration are paid. 

Sec. 1556. When the account is rendered for settlement, notice for the 
hearing and settlement thereof shall be given by the probate judge by 
causing notices to be posted in three of the most publie places in the 
county, at least twenty days before the time appointed for such settle- 
ment. The notice shall set forth the name of the estate, of the executor 
or adiniuistrator, and the day appointed for the settlement of acconnt, 
which shall be on some day of a regular term of court. The court may 
order such further notice to be given as he may deem proper. 

Sec. 1557. On the day appointed, or on any subsequent day to which 
the hearing may have been adjourned by the eourt, auy person interested 
in the estate may appear and file his exceptions in writing to the account, 
and contest the same. 

See. 1558. If there be anv minor interested i» the estate, who has no 
legally appointed guardian, the court shall appoint some disinterested 
person to represent him, who, on behalf of the minor, may contest the 
account, as any other person interested might contest it, and who shall 
be allowed by the court a reasonable compensation for his services. 

Sec. 1559. The hearing and allegations of the respective parties may 
be adjourned from time to time as shall be necessary. 

Sic. 1560. The settlement of the account and the allowance thereof by 
the court, or upon appeal, shall be conclusive against all persons in any 
way interested in the estate, saving, however, to all persons laboring 
under any legal disability, the right to proceed against the exeeutor or 
administrator, either individually or upon his bond, within two years 
after their respective disabilities shall have ceased, and in any action 
brought by any such person, the allowance and settlement of the account 
shall be deemed presumptive evidence of its correctness. p 

Skc. 1561. The account shall not be allowed by the court until it be 
first proven that notice has been given as required by this aet, and the 
deeree shall show that such proof was made to the satisfaction of the 
court, and shall be conclusive evidence of the fact. 

Src, 1562. The debts of the estate shall be paid in the following order: 
1. Funeral expenses. 2. Expenses of the last sickness. 3. Debts having 
preference by the laws of the United States. 4. Taxes or any ducs to 
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the territory. 5. Judgments rendered against the deceased in his life- 
time on which execution might have issued at the time of his death, 
and mortgages in the order of their date. 6. All other demands against 
the estate. 

Src. 1563. The preference given in the preceding section to a mort- 
gage, shall only extend to the proceeds of the property mortgaged; if the 
proceeds of such property be insufficient to pay the mortgage, the part 
remaining unsatistied shall be classed with other demands against the 
estate. 

Src. 1564. If the estate be insufficient to pay the debts of any one 
class, each creditor shall be paid a dividend in proportion to his claim, 
and no creditor of any one elass shall receive any payment until all those 
of tlie preceding elass shall have been fully paid. 

Src. 1565. It shall be the duty of the executor or admintstrator, as 
soon as he may have sufficient funds in his hands, to pay the funeral ex- 
penses, and expenses of the last. sickness, and the allowance made to the 
family of the deceased, and he may retain in his hands the necessary 
expenses of administration, but he shall not be obliged to pay any other 
debt or any legacy. until as preseribed by this act, the payment has been 
ordered by the court. 

Sec. 1566. Upon the settlement of the accounts of the executor or ad- 
ministrator at the end of the year, as required by this act, the court shall 
make an order for the payment of the debts, as the circumstances of the 
estate shall require. If there be not sufficient funds in the hands of the 
executors or administrators, the court shall specity in the decree the sum 
to be paid each creditor. 

Sec. 1507. If there be any claim not due, or any contingent or dis- 
puted claim against the estate, the ainount thereof, or such part thereof 
as the holder would be entitled to if the claim were due, established, or 
absolute, shall be paid into the court, where it shall remain to be paid 
over to the party when he shall become entitled thereto; orif he fail toes- 
tablish his claim, to be paid over or distributed, as the circumstances of the 
case may require: Z^roeided, That if any creditor whose claim has been 
allowed, but is not yet due, shall appear and assent to a reduction theie- 
from of the legal interest for the time the claim has yet to run he shall 
be entitled to be paid accordingly. 

Ske. 1568. Whenever a decree shall have been made by the probate 
court for the payment of ereditors, the executor or administrator shall 
be personally liable to each creditor for his claim, or the dividend there- 
,on; and the execution may be issued on such decree, as upon a judgment 

of the district court in favor of each creditor; and the same proceedings 
may be had under such execution, as if it had been issued from the dis- 
trict court. The executor. or administrator shall be liable on his bond 
to each creditor. 

Sec. 1569. When the accounts of the executor or administrator have 
been settled. and an order made for the payment of the debts and distri- 
bution of the estate, no creditor whose name was not included iu the 
order of payment, shall have any right to call upon the creditors who 
have been paid, or upon the heirs, legatees or devisees to contribute for 
the payment of his claims but if the executor or administrator shall have 
failed to give the notice to creditors as prescribed in this act, such eredi- 
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tor may recover on the bond of the executor or administrator, the amount 
of his elaim, or «uch part thereof as hne would have been entitled to, had 
it been allowed: Provided, That this section shall not apply to any ered- 


itor whose claim was not due one vear before the dav of 


settlement. or 


whose elain was contingent and did not become absolute, one year be- 
fore such day. 
Sec. 1570. If all the debts shall have been paid by the first distribu- 


tion, the court shall procced to direct the payment of legacies, 
distribution of the estate among the heirs 


and the 
, levatees, or eter persons en- 


titled; but if there be debts remaining anp: aid. the court shall give such 


extension of time as may be reasonable, 


same. 
Sec. 1571. At the time designated, or sooner, if within that time all 


property of the estate shall have been sold, 


tor the final settlement of tlie 


or there shall be sutflicient 


funds in his hands to pay all the debts due by the estate, the executor or 
administrator shall render a final account and pray a settlement of the 
estate. 

Sec. 1572. If he neglect to render his account the same proceedings 
may be had as are preseribed in this act, in regard to the first aceount to 
be rendered by him, and all the provisions of this act relative to the last 


mentioned account, and the notice and settlement thereof, 


shall apply to 


his account presented for final settlement. 


RECTI N 
15312. Hei a legatee ete., may petition for legacy; 1590. 
when. 
1514. Notice of application to be given. 1501. 
1573. As to those who may oppose application, 1513. 
1576. Application when allowed, und upon what, 
terms, 1593 
1577. Decree may order delivery of whole or part of 
legacy. | 1594 
1578. Proceedings. if petition necessary. BN 
15:9. Cost in such proceedings. fe 
1,80. Petition ! y executor, ete., for order for refund.) 1596. 
ing legacy. 
1581. Residue ol estate; when to be distributed. 1591. 
1583. Deeree of distribution, what to contain, 
J583. Decree; upon whose application, and when! 1598. 
may be made. 1900, 
1581, l'ortition of undivided shares, 
1585, Proceedings when real estate lies In different. 1600. 
counties, 100]. 
1586. Notice ef application for partitien and distrib- 
ution. 1602. 
1587. Partition when shares have been conveyed. 
IPSS. Shares, how to be set out. 1603, 
15859. When estate cannot be divided. court how Dd 
uct, 
1 
SEC. ] 
court, 


CHAPTER CVIII. 


OF THE PARTITION 


AND DISTRIBUTION OF THE ESTATE. 


! SECTION 


Commissioners appointed to partition. how to 
net, 

If partition ie ate: estate may be sold. 

Testator’s estate in. common to be first seve 
ered. 


. Guardians appointed for minors, ctc., agenta 


for non-residents; notice. 


. Commissioners to report. 
.Procecdiugs thereon. 
. When partition may be dispensed with. 


Questions relating to advancements, how de- 
termined. 

When court may appoint agent to take charge 
of estate for non resident. 

Avent to vive bond—his compensation. 

Unelaimed estate to be sold. aud proceeds paia 
into county treasury. 

Liability of agent. 

Claim of proceeds by absentee; 
vraut certificate. 

When court to discharge executor, ete., 
fature liability, 

Whenletters ot administration may be grautede 
after final settlement. 


court When to 


from 


1573. At any time subsequent to the second term of the probate 
after the issuing letters testamentary or of administration, any 


heir, legatee, or devisce, may present his petition to the court, that the 


legacy 


or share of the estate, 


to which he is entitled, may be given to 


him upon his giving bonds with security for the payment of his | propor- 
tion of the debts of the estate. 

Sec, 1574. Notice of the application shall be given to the executor or 
administrator, and to all persons interested in the estate, in the same man- 


ner that notice is required to be given of the settlement of the 


tlie 


cxecutor or administrator. 


“account of 
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Src. 1575. The executor, administrator, or any person interested in 
the estate, may appear and resist the application; or any other heir, leg- 
atee, or devisee, may make a similar application for himself. 

Sec. 1576. If, on the hearing. it appear to the court that the estate is 
but little in debt, and that the share of the parties applying, may beal- 
lowed without injury to the creditors of the estate, the court shall make 
a decree in conformity with the prayer of the applicant or applicants: 
Provided, Each one of them shall first execute and deliver to the execu- 
tor or administrator, a bond in such sum as shall be designated by the 
probate court, and with sureties to be approved by the judge thereof, to 
the executor or administrator, conditioned forthe payment by the devisee 
or legatee, whenever required, of his proportion of the debts due from the 
estate. 

Src. 1577. Such decree may order the executor or administrator to de- 
liver to the heir. devisee or legatee, the whole portion of the estate to 
which he may be entitled, or only a part thereof. 

Sec. 1578. If, in the execution of such decree, any partition be neces- 
eary between two or more of the parties interested, it shall be made in 
the manner hereinafter prescribed. 

Src. 1519. The costs of the proceedings authorized by the preceding 
section, shall be paid by the applicant, or if there be more than one, shall 
be equally apportioned among them. 

Ske. 1530. Whenever any bond has been executed and delivered under 
the provisions of tlie preceding sections, and the exeeutor or adininistra- 
tor shall ascertain that it is necessary for the settlement of the estate, to 
require the payment of any part of the money thereby secured, he shall 
petition the court for an order requiring the payment, and shall have a 
citation issued and served ov the party bound, requiring him to ‘appear 
and show canse why the order shall not be made. At the hearing, the 
court, if satisfied of the necessity of the payment, shall make an order 
accordingly, designating the amount and giving the time within which 
it shall be paid; and if the money be not paid within the time allowed, 
au action may be maintained by the executor or administrator on the 
bond. 

Src. 1581. Upon the settlement cf the account of the executor or ad- 
ministrator or at any subsequent time, upon the application of the exec- 
utor or administrator, or any heir, devisee or legatee, the court shall pro- 
ceed to distribute the residue of the estate among the persons who are by 
law entitled. 

Sec. 1582. In the decree the court shall name the person and the por- 
tion or part to which each shall be entitled; and such persons shall have 
the right to demand and recover their respective shares from the execu- 
tor or administrator, or any person having the same in possession, 

Src. 1533. The decree may be made on the application of the execu- 
tor or administrator, or of any person interested in the estate, and shall 
only be made after notice has been given in the manner required in re- 
gard to an application for the sale of land by an executor or administra- 
tor. The court may order such further notice to be given asit may deem 
proper. | 

Sec. 1584. When the estate, real or personal, assigned to two or more 
heirs, devisees or legatees, shall be in common and undivided, and the 
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respective shares shall not be separated and distinguished, partition and 

distribution may be made by three disinterested persons, to be appointed 
commissioners for that purpose by the probate court, who shall be duly 
sworn to the faithful discharge of their duties, and the court shall issue 
a warrant to them for that purpose. 

Sego. 1585. If the real estate be in different connties, the probate court 
may, if it shall judge proper, appoint different commissioners for cach 
countv; and in such cases the estate in each county shall be divided 
separately, as if there were no other estate to be divided, but the com- 
missioners first appointed shall, unless otherwise directed by the probate 
court, make division of such real estate wherever situated within the ter- 
ritory. 

Src. 1586. Such partition and distribution may be ordered on tlie pe- 
tition of any of the persons interested in the estate; but before any par- 
tition shall be ordered, as directed in this act, notice shall be given to al]. 
persons interested who shall reside in this territory, or to their guardians 
and to agents, attorneys or guardians, if there be any in this territory, of 
such as reside out of the territory, either personally or by publie notice 
as the probate court may direct. 

Ste. 1587. Partition of the real estate may be in: ities as provided in this 
act, although some of the original heirs or devisees may have conveved 
their shares to other persons, and such shares shail be assigned to the 
yerson holding the same, in the same manner as they otherwise would 
lane been to such heirs or devisees. 

"rc. 1588. The several shares in the real and personal estate shall be 
set out to each individual in proportion to his right. by such metes, bounds 
and descriptions, that the same may be easily distinguished, unless two 
or more of the parties shall consent to have their shares set out so as to 
be held by them in common and undivided. 

Sec. 1559. When any such real estate cannot be divided without prej- 
udice or inconvenience to the owners, the probate court may assign the 
whole to one or more of the parties entitled to share thercin, w ho js 
accept it, providing the party so accepting the whole shall pay to the 
other parties interested their just proportion of the true value thereof, 
or secure the same to their satisfaction, and the true value of the estate 
shail be ascertained by the commissioners appointed by probate court, 
and sworn for that purpose. 

Sree. 1590. When any tract of land or tenement shall be ot greater 

'alue than either party's share of the estate to be divided, and cannot be 
divided without injury to the same, it may be set off by the comimission- 

ers appointed to make partition, to either of the parties SES will accept 
it, giving preference as prescribed in the preceding sections; providing 
the party so accepting |. all pay or secure to one or more of the others, 
such sums as the commissioners shall award to make the partition equal, 
and the commissioners shall make their award accordingly; but such 
partition shall not be established by the court until the sums so awarded 
shall be paid to the parties entitled to the same, or secured to their sat- 
isfaetion. | 

Src. 1591. When it cannot be otherwise fairly divided, the whole or 
any part of the estate, real or personal, may be recommended bv the com- 
missioners to be sold; and if the report be confirmed, the court may 
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order a sale by the executor or administrator. and distribute the proceeds. 

Sic. 1592. When partition of real estate among heirs or devisees 
shall be required, and such real estate shall be undivided and in common 
with the real estate of any other person, the commissioners shall first 
divide and sever the estate of the deceased from the estate with which 
it hes in common; and such division so made and established by the 
probate eourt, shall be binding upon all the persons interested. 

Ske. 1593. Pefore : any partition shall be made, or any estate divided, 
as provided in this aet. guardians shall be appointed for all minors and 
insane persons interested in the estate to be divided; and some discreet 
person shall be appointed to act as agent for such par ties as reside out of 
the territory, and notice of the appointment of such agent shall be given 
to the commissioners in their warrant; and notice shall be given to all 
persons interested in the partition, their guardians or agents, by the 
eominissioners, of the time when they shall proceed to make partition. 

Sec. 1594. The commissioners shall make a report of their proceedings 
in writing, and the court may, for sufficient reasons, set aside such report 
and remit thesame to the same commissioners or appoint others; and there- 
port, when finally accepted and established, shall be recorded in the 
records of the probate court, and a copy thereof attested by the judge, 
under the seal of the conrt, shall be recorded in the office of the county 
auditor in the county where the land lies. 

Src. 1595. When the probate court shall make a decree assigning the 
residue of any estate to one or more persons entitled to the same, it shail 
not be necessary to appoint commissioners to make partition or distribu. 
tion of such estate, unless the parties to whom the assignment shall have 
been decreed, or some of them, shall request that such partition be made. 

SEC. 1596. All questions as to advancements made, or alleged to have 
been made by the deceased to any heirs, may be heard and üetemined 
by the probate court, and shall be speeified in the decree assigning the 
estate, and in the warrant to the commissioners, and the final decree of 
the probate court, or in case of appeal, of the district or supreme courts, 
shall be binding on all parties interested in the estate. 

Src. 1597. When any estate shall have been assigned by decree of the 
court, or distributed by commissioners, as provided in this act, to any 
person residing out of this territory, and liaving no agent therein, and it 
shall be necessary that some person should be authorized to take posses- 
sion and charge of the same for the benefit. of such absent person, the 
ecunrt may appoint an agent for that purpose, and anthorize him to take 
charge of such estate, as weil as to act for such absentee in the partition 
and distribution. 

Src. 1598. Such e AA give a bond to the county in which such 
estate shall be situated, to be approved by the court, conditioned faith- 
fully to manage and UN for such estate, before he shall be authorized 
to receive the same, and the court appointing such agent may allow a 
reasonabie snin out of the profits of the estate for his scrvices and ex- 
penses. 

Src. 1599. When the estate shall have remained in the hands of the 
agent unclaimed for one vear, it shall be sold under order of the court, 
and the proceeds, deducting the expenses of the sale, to be allowed by 
the court, shall be paid into the eounty treasury. When the payment is 
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made the agent shall take triplicate receipts, one of which he shall file 
with the county auditor, and another with the probate court. 

Sec. 1600. The agent shall be liable on his bond for the care and pres- 
ervation of the estate while in his hands, and for the payment of the 
proceeds of sale as required by the preceding section, and may be sued 
thereon by any person interested. 

Seo. 1601. When any person shall appear and claim the money paid 
into the treasury, the probate eourt making the distribution, being first 
satisfied of his right, shall grant him a certificate under its seal, and 
upon the presentation of the certificate to the county auditor, he shall 
draw his warrant on the connty treasurer tor the amount. 

Seto. 1602. When the estate has been fully adininistered, and it shall 
have been shown by the executor or adininistrator, by the production of 

satisfactory vouchers, that he has paid all sums of money due from him, 

and delivered up, under order of the court, all property of the estate to 
the persons entitled, the court shall make a decree discharging him trom 
all liability to be incurred thereafter. 

Sec. 1603. The final settlement of the estate shall not prevent a sub- 
sequent issnance of letters of administration, should other property of 
the estate be discovered, or it should become necessary and proper from 
any cause that letters should be again issued. 


CHAPTER CIX. 


THE APPOINTMENT AND DUTIES OF GUARDIANS. 


SECTION SECTION 
1604. Appointment of guardians, 1617. Provisions relative to execntors, bonde apply 
1605. When judge to nominate and appoint. guar- to guardians, 
dian. Minor may nominate, when. 1618. The father, by his will may appoint guardians, 
1608. When judge may appoint as if minor under ' 1619. The appointment of guardians pendente lite, 
fourtecu. not affected. 
1607. Guardian not removed when minor fourteen, 1620. Sale of real estate of minor may be ordered by 
except for cause, court. 
1808. Parent entitled to guardianship of minor. 61621. Application therefor, how made. 
1609. Guardian to have custody and tuition of ward, | 1622. Court, when to authorize sale. 
when. oo, MIRA. Guardian's sale governed by same rules as ex- 
1610. Custody, etc., to continue until majority. | ecutor's, etc. 
1611. Guardians may prosecute and defend for thelr ; 1624. Guardians to make report of sale. 
wards. $625. Confirmation of sale. 
1512. Bond to be given by guardian. 1626. Guardian may assent to partition of minor's 
1613. Guardian to render accounts; additional se- , real estate. 
enrity may be required. (1627. Expenses and compensation of guardians, 
1614. Duty of guardians zeucrally. 165. How property may be removed from territory. 
1615. Court may order guardian to change invent- | 1629. Sureties in bonds of gnardians; how dis- 
ment. charged. 
1616. Removal of guardians. 1630. Appeal to district court allowed. 


Seo. 1604. The probate court of each county, when it shall become 
necessary, mav appoint guardians to minors resident in said county, who 
have no guardian appointed by will; or who may reside out of the terri- 
tory, having estate within the county. 

Src. 1605. If the minor is under fourteen years of age, the judge may 
nominate and appoint his guardian; if.said minor be over fourteen years 
of age. he or she may nominate the guardian, who, if approved by the 
probate court, shall be appointed accordingly: Provided, That no judi- 
cial officer, excepting justice of the peace, no person of unsound miud or 
a partv convicted of felony, or a misdemeanor involving moral turpitude, 
shall be appointed guardian, and when a guardian shall ineur either of 
the foregoing disabilities, he shall be displaced. If a guardian becomes 
probate judge, the district court of the proper county or district shall 
appoint his successor. 
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Sec. 1606. If the guardian nominated by the minor be not approved 
by the judge, or if the minor shall reside out of the territory, or if, 
after being "duly cited by the court, he shall neglect fur ten days to nom- 
inate a suitable person, the court may appoint the guardian in the same 
manner as if the minor were under the age of fourteen years. 

Sec. 1607. When a guardian has been appointed for any minor under 
the ave of fourteen, such guardian shall not be removed when such minor 
arrives at the age of fourteen, except for good eause shown. 

See, 1608. The father of. the minor if living, and in case of his de- 
cease, the mother, being themselves respeetively competent to transaet 
their own business, shall be entitled to the guardianship of a minor. 

Sec. 1609, If the minor have no father or mother living, and compe- 
tent to have the custody and care of the education of such minor, the 
guardian so appointed shall have the eustody and tuition of his ward. 

Sec. 1610. Every guardian appointed as aforesaid shall have the cus- 
tody and tuition of the minor, and the care and management of the es- 
tate of such minor, except as. hereinafter provided, until he or she shall 
have attained the age of majority; and males shall be deemed of full 
and legal age when they shall be twenty-one years old, and females shall 
be deeined of fall and legal age when they shall be eighteen years old, 
or at any age under eighteen, when, with the consent m the parent, or 
guardian, or other person under whose care or government they may be, 
they shall have been lawfully married. 

Src. 1611. Guardians, by virtue of their office as such, shall be allowed, 
in all cases to prosecute and defend for their wards. 

Sec. 1612. The probate court shall take of each gnardian appointed 
under this aet, bond with approved security, pay able to the territory of 
Washington, in a sum double the amount of the minor’s estate, real and 
personal, eonditioned as follows: 

The eondition of this obligation is such, that it the above bound A 
D, who has been appointed guardian for C D, shall taithfully discharge 
the office and trust of such guardian according to law, and shall ren- 
der a fair and just account of lis said gu: wdianship to the probate court 
for the county of ———, from time to. time, as he shall thereto be re- 
quired by said court, t, and comply with all orders of said court, lawfully 
made, relative to the goods, chattels, and moneys of such minor, and 
render and pay to such minor ail moneys, goods and chattels, title pa- 
pers and effects which may come into the hands or possession of such 
guardian belonging to such minor, when such minor shall thereto be 
entitled, or to any “subsequent g enardian, should such court so direct, this 
obligation shall be void, or otherwise to remain in. fall force and virtue, 
which bond shall be for the use of such minor and shall not beeome void 
upon the first recovery, but may be put in suit from time to time against 
all, or any one or more of the obligors, in the name and [for] the use and 
benefit of any person entitled by a breach thereof, until the whole pen- 
alty shall be recovered thereon. 

Sec. 1613. Probate courts shall have power in their respective coun- 
ties, with or without previous complaint, by an order duly made and 
served, to oblige all guardians of minors, from time to time, to render 
their respective accounts, upon oath, touching their guardianship, to 
said courts for adjustment and shall have power to compel such guardian 

18 
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to give supplementary security, whenever it shall judge proper, and in 
default thereof to remove such guardian. 

Sec. 1614. It shall be the duty of every guardian of any minor: 

1. To make out and file, within three months after his appointment, 
a full inventory, verified by oath, of the real and personal estate of his 
ward, with the value of the same; and failing so to do, it shall be the 
duty of the court to remove him and appoint a successor. 

2. To manage the estate for the best interest of his ward. 

3. To render, on oath, to the proper court, an account of his receipts 
and expenditures as such guardian, verified by (such) vouchers or proof, 
at least once in every two vears, or whenever cited so to do; he shall re- 
ceive no allowance for services, and be liable to said ward on his bond, 
for ten per cent. in damages on the whole amount of estate, both real 
and personal, in his hands belonging to such ward. 

4. At the expiration of his trust, fully to account for and pay over to 
the proper person, all tlie estate of said ward remaining in his hands, | 

5. To pay all just debts due trom such ward out of the estate in his 
hands, and collect all debts due such ward, and incase of doubttul debts, 
to compound the same, and appear for and defend or eause to be de- 
fended, all suits against such ward. 

6. When any ward has no father or mother, or such father or mother is 
unable, or fails to educate such ward, it shall be the duty of his guardian 
to provide for him such education as the amount of lis estate may justify. 

Sec. 1615. The probate court, may, on the application of a guardian or 
any other person, said guardian having due written notice thereof, order 
and decree any change ‘to be made in the investment of the estate of any 
ward that may to such court seem adv: antageons to such estate. 

Src. 1616. The probate court in all cases, shall have power to remove 
guardians for good and sufficient reasons, which shall be entered of re- 
cord, and to appoint others in their place or in the place of those who 
may die, who shall give bond and security for the faithful discharge 
of their duties as heretofore  preseribed. in this aet; and when 
any guardian sliall be removed, or die, and a suecessor be appointed, the 
court shall have power to compel such guardian to deliver up to such 
successor all goods, chattels, moneys, title papers, or other effeets belong- 
ing to such minor which may be in the possession of such guardian so 
removed, or of the execntors or administrators of a de ceased guardian, 
or of any other person or persons who have the same, and upon failure, 
to commit tlie party oftending to prison, until he, she or they comply 
with the order of the court. 

Sec. 1617. All the provisions Òf chapter 101 relative to bonds given by 
executors and administrators, shall apply to. bonds taken of gu: ardians. 

Sec. 1618. The father of every legitimate child, who is a minor, may, 
by his last willin writing, appoint a guardian or guardi: ins for his minor 
children; whether born at the time of making such will or afterw: ards, to 
continue during the minority of such child, or for any less time, and 
every such testamentar y guardian shall give bond in like manner and 
with like condition as hereinbefore i required, and be shall have the same 
powers and perform the same duties with regard to the person and estate 
of the ward, as a guardian appointed as aforesaid. 

Sree. 1619. Nothing contained in this act shall affeet or impair the 
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power of any eourt to appoint a guardian to defend the interests of any 
minor interested in any suit or matter pending therein, or to commence 
and prosecute any suit in his behalf. 

Src. 1620. Whenever necessary for the education, support or payment 
of the just debts of any minor, or for the discharge of any liens on the 
real estate of such minor, or whenever the real estate of such minor is 
suffering unavoidable waste, or & better investment of the value thereof 
can be made, the probate court may, on the application of such guardian, 
order the same or a part thereof to be sold. 

Sec. 1621. Such application shall be by petition, verified by the oath of 
the guardian, and shall substantially set forth: 

1. The value and character of all personal estate belonging to such 
ward that has come to the knowledge or possession of such guardian. 

2. The disposition made of such personal estate. 

3. The amount and condition of the ward's personal estate, if any, de- 
pendent upon the settlement of any estate, or the execution of any trust. 

4. The annual.value of the real estate of the ward. 

5. The amount of rent received and the application thereof. 

6. The proposed manner of re investing the proceeds of the sale, if 
asked for that purpose. 

T. Each item of indebtedness, or the amount and character of the lien, 
if the sale is prayed for the liquidation thereof. 

8. The age of the ward, where and with whom residing. 0€ 

9, All other facts connected with the estate and condition of the ward 
necessary to enable the court fully to understand the same. If there is 
no personal estate belonging to such ward, in possession or expectancy, 
and none has eome into the hands of such guardian, and no rents have 
been received, the tact shall be stated in the application. 

Sge. 1622. If it shall appear to the court from such petition and from 
the hearing thereon, that it is necessary, or would be beneficial to the 
ward that such real estate or some part of it should be sold, the court 
may authorize the said guardian to sell the same at publie sale, on the 
same terms and notice required for sales of real estate by executors and 
adininietrators. 

Sec. 1623. All the provisions of the chapter regulating sales by exec- 
utors aud administrators shall be applicable to sales made by guardians. 

See. 1694. At the term of the court next after such sale. such gnar- 
dian shall make report thereof to such court, and produce the proceeds 
of such sale, and the notes or obligations or other securities taken to se- 
cure the payment of the purchase money. 

Sic. 1625. The court in confirming such sale and directing a convey- 
ance, shall be governed by the Jaw regulating the confirming of sales of 
real estate made by executors cr administrators, and the making of con- 
veyances on such sales. 

Sec. 1626. The guardian of any minor may join in and assent to the 
partition of the real estate of such minor, under the direction of tlie 
court, upon a petition for partition, 

Sec. 1627. Every guardian shall be allowed by the court, on settling 
his accounts, the amount of all reasonable expenses incurred in tlie exe- 
cution of his trust, and also such compensation for his services as tlie 
court shall deem reasonable. 
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Seo. 1628. When the guardian and ward are both non-residents, and 
the ward is entitled to property in this territory, which may be removed 
to another state or territory, without conflict to any restriction or limita- 
tion thereupon, or impairing the right of the ward thereto, such prop- 
erty may be removed to the state or territory in which such ward may 
reside, upon the application of the guardian to the judge of the probate 
court of the county in which the estate of the ward, or the principal 
part thereof, may be, in the manner following: The guardian so app!y- 
ing must produce a transcript from the records of a court of competent 
jurisdiction, certified according to the laws of this territory, showing his 
appointment as guardian of the ward in the state or territory in w “hich 
he and the said ward reside; that he has qualitied as such according to 
the laws thereof, and given bond, with sureties, for the performance of 
his trust; and must al=o give thirty days’ notice to the resident exceutor, 
administr ator, guardian, agent or trustee, if there be such, of the appli- 

cations. Therenpon. if no objection be made, or if no good cause be 
shown to the contrary, the judge of the probate court sh: all make an order 
granting such cu: ardian leave to remove the property of said ward to the 
state or “territory in which he or she may reside; which order shall be full 
and complete authority to said guardian to sue tor and reecive the same 
in his own name, for tue use and benefit of said ward. 

See, 1629, Sureties in. the bond of any guardian may be discharged 
from liability therein, under the same rule and regulation preseribed for 
the discharge of the sureties in the bond of exeeutors and administrators, 
and the provisions of this act regulating the same shall apply to guard- 
ians and enardians’ bonds and sureties. 

See. 1630. Appeals shall be allowed in all cases, from any order or 
judgment of the probate court to the district court, embracing the county 
exercising jurisdiction, in the same manner as provided in this aet regard- 
‘ing executors and administrators and the settlement of estates. 


CHAPTER CX. 


RELATING TO IDIOTS AND INSANE. 


SECTION | SECTION 
16531. Probate courts may appoint guardians, etc. 1n 15. Powers of court over estate of ward. 
1632. Inquiry as to insanity of persons, and abllity 1615, Real estate of ward. may be sold, leased, 
to. bear expenses of keeping. Conrt may Inerteca:sed, ete. 
permit friends te take eharge. when, 1647. Orders of court touening such real estate. 
1625, In indizent cases councies liable. 16995. Guardiin s act binds the ward. 
ISh Paying patients shall comply with contraet. 1610. Court may set aside imardiau's proceedings, 
1637. Probate court to appoint suardisu of estate, Wot, Guardian to render acconnt when required. 
leo), Ward’ estate first liable, i£ suflicient, then 1651. Ward exempted from arrest, served on guar- 
county. dians. 
Iz. When complainant shali be Hable for costs, | 1652, Recovery of reason by ward, discharges guar- 
WSS. Bond and qualitieation of guardian. ditt. 
1620. Notice of appointment shall be published. | 1653. Expense of case to be paid out of estate; if 
16410, Guardian shall take possession of ward's es- that is not sufietent. then by territory. 
tate. 1651. Territory may recover disbursements from 


dt. Exhibits of estate by guardian. | any oue who is bound by law to support 
Pot. A dditionasl exhibit or iusventory. insane person. 
1512, Exhibit, how attested and veritied, 1655. Who are Hable tor support of insane persons, 
HU. Guardians Shall prosecute aud defend actions 1659.. [n case of dest) seuirdian's pow 'r ceases, es- 
for wurd. tate to descend, ete. 
1641. Guardians to collect dues and pay debts ah 1697. Court has power to remove guardian. 
ward. 


Sec. 1631. The several probate courts in their respective counties in 
this territory, shall have power to appoint guardians to take the care, 
eustodv and management of all idiots, insane persons, and all who are 
inc: apable of conducting their own affairs: and of their estates, real and 
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personal: the maintenance of themselves and families, and the education 
of their children, <- p, eee x l i 

X See. 1632A The probate court of any eoüntt iu this territory, or the 
jude thereof; upon application of any person under oath, setting forth 
that any person by reason of insanity is unsafe to be at large, or is suf- 
fering under mental derangement, shall cause such person to be brought 
before said court or judge at such ae and place as the court or judge 
may direet; and shall cause to appear at said time and place, one or more 
respectab] e phy sjelans Who shall st: m under oath in writing, their opin- 
ion of the case, which opinion shall be carefully preserved aud filed with 
the other papers in the case; and if the said physician or physicians 
shall certify to the insanity or idioey of said person, and it appear to the 
satistaction of the court or judge that such is the fact, said eourt or judge 
shall cause such insane or idiotie person to be taken to and placed in 
the hospital for the insane in Washington territory: Prorided, That 
such person or any person in his behalf, may dem: mda jury to decide 
upon the question of his insanity, and the court or judge shall discharge 
such person if the verdict of the j jurv is that heis not insane. Said court 
or judge shall also i inquire as to the ability of such insane or iene per- 

son to bear the expense of his keeping in said hospital, and slrall eertity 
the result to the trustees of the hospital for the insane in Washington 
territory, and in case such person shall have sufficient means to bear snch 
expense, said court ov judge shall cause to be paid to the territorial treas- 
urer the amount of two months’ expenses in said hospital in advance and 
a like amount regularly every two months thereafter so long as such per- 

son remains under treatment in said hospital if he shall have means [suf- 
ficient) therefor: Prorided, homceer, That if such person be the head of 
a facuily, no property that is by law exempt from execution or attach- 
ment for debt shall be taken to pay such expenses: Provided, That when 
the relations or friends desire to. take charge of sueh imsane or idiotie 
person the court or judge may so order, if they shall give bonds to be 
approved by said judge conditioned that such insane or idiotie person 
shall be well and securely kept: x awe € oc ox 2 
X Sec, 16338 The county shall, in all eases where the person is indigent, 
be at the expense of such conveyance fo the asylum, aad in the event of 
the death of such person, be chargeable with the funeral expenses: | Zo- 
vided, That when such insane person is a resident of another county, the 
county wherein such proceedings were had shall recover trom the county 
of which such insane person is a resident all costs and expenses] [See 

sec. 2276. ] DETTA ENTIS 

t See. 1634% Paying pi atients, whose frieuds or whose property ecan pav 
their « expenses shall do so in accordance with the contract made with the 
trustees of the institution; the charge in all eases shall be reasonable and 
in proportion to the amount of care and accommodation required by their 
friend or guardians. 

Sic. 1635. It it be found by the court that the persen so brought before 
the court, is of unsound mind and i Incapable of managing his own affairs, 
the court shall appoint a guardian for the estate of ‘such insane person, 

Sec, 1636 ŻW hen any person shall. be found to be Insane, or coming 
Within the provisions of this act, the cost of the proccedings shall be 
paid out of lis estate, or, if that be insullicient, by the county. 
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See. 1637. Tf the person alleged to be insane shall be discharged and 
it shall be thought by the court | that there were no grounds for such im- 
pression of insanity, ‘then the cost shall be paid by the person at whose 
instance the proceeding was had, and execution may issue for the same. 

Src. 1625, Every such guardian so appointed, shall, before entering 
upon the duties assigned him, enter into bond to the board of county 
commissioners in such sum, and with such security as the court shall 
approve, conditioned that he will take proper care of such insane person, 
and manage and minister his effeets to the best advautage, according to 
law; aud that he will faithfully discharge all duties as such guardian 
which may by law, or by the order, sentence or decree of any court of 
competent jurisdiction, “devolve upon him; which bond shall be filed in 
the office of the probate court; a copy thereof, duly certified, shall be 
evidence in all respects as the original. 

Sec. 1639. It shall be the duty. of every such guardian, within tw enty 
days after his appointment, to cause notice thereof to be published in 
some newspaper printed in this territory, or otherwise publish such 
notice at such tine and place, and in such manner as the court shall 
decide. 

Sec. 1640. It shall be the duty of such guardian to collect and take 
into his possession the goods, chattels, moneys, effects and other evidences 
of debt, and all writings touching the estate, real and personal, of the 
person under his guardianship. 

Sic. 1641. Within forty days after his appointment, such gnardian 
` shall make out and file in the office of the probate court, by which he 
was appoiuted, a just and true inventory of the real and personal 
estate of his ward, stating the income and profits thereof, and the 
debts, eredits and effects, as the same shall have come to his knowledge. 
And if, after having filed such inventory, it shall be found that there is 
other property belonging to said estate, it shall be'the duty of such 
guardian to make out ; and file an additional inventory, containing a just 
and full account of the same, from time to time, as the same may be dis- 
covered. 

Sec. 1642. All such inventories shall be made in the presence of, and 
attested by two credible witnesses in the neighborhood, and shall be ver- 
ified by the oath of the guardian. 

Suo. 1643. It shall be the duty of every such guardian to prosecute all 
actions commenced at the time of his appointment, or thereafter, to be 
commenced by, or on account of his ward, aud to defend all actions ‘which 
may be brought against such ward. 

Sko. 1644. Every such guardian is authorized and required to collect 
all debts due to his ward, and give acquittanees and discharges thereof, 
and adjust, settle and pay all demands due and becoming due from his 
ward, so far as his estate and effects will extend. 

Sic, 1645. Ex very probate court shall have power to make orders for 
the restraint, support and safe keeping of such person, for the manage- 
ment of his estate, and the support and maintenance of his family, and 
education of his ehildren, out of the proceeds of his estate; to set apart 
and reserve, for the use of such family, all property, real or personal, not 
necessary to be sold for the payment of debts; and to let, sell or mort- 
gage any part of such estate, real or personal, when necessary for the 
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payment of debts, the maintenance of such insane person or his family, 
or the education of his children. 

Sec. 1646. Whenever the personal estate of such person shall be found 
to be insufficient to meet the foregoing requisjtions, it shall be the duty 
of such gnardian to lay the same before the probate court by whom he 
was appointed, setting forth the particulars relative to the estate, rea! 
and personal, of such person, and the debts by him owing. accompanied 
by a correct and true account of his doings therewith; whereupon it 
shall be the duty of such court to make an order directing the mortgage, 
lease, or sale at his discretion, of the whole or such part of the real 
estate as may be necessary. 

SEC. 1647. The court making such order shall direct the time and 
terms of such sale, mortgage, or lease of such estate, and the manner in 
which the proceeds shall be applied; and shall give due notice thereof to- 
gether with a full description of the property to be thus disposed of, at 
which time and place it shall be the duty of the guardian to execute the 
order of said court, and to make a full report of his doings therein. which 
report shall be accompanied by the atfidavit of the guardian verifying the 
report, and stating that such guardian did not directly or indirectly,be- 
come the purchaser thereof; or if otherwise disposed of, that he is not 
directly or indirectly interested personally in the agreement. 

Sec. 1648. When any such sale, mortgage or lease, is approved by the 
court ordering the same, as having been performed according to law, and 
not under such circumstances as to operate prejudicial to the interest of 
such ward, it shall be the duty of the guardian to execute a deed, mort- 
gage or other instrument of writing, which shall be as valid and effective 
in law as if executed by such ward when ot' sound mind and discretion. 

Sec. 1649. If such proceedings be disapproved by said court, the court 
may set them aside and proceed in like manner as if no sale had been 
made. 

Sec. 1650. Every such guardian as often as required by the court ap- 
pointing him, shall render a true and pertect account of his guardianship. 

Sec. 1651. No such ward shall be held to bail, or his body be taken in 
execution, in any civil action; and in all actions commenced against him 
the process shall be served upon his gnardian, and in all judgments 
against such ward (or his guardian as snch) the execution shall be against 
the property of the ward only,and in no case against his body. nor against 
that of his guardian, nor the property of said guardian, unless he shall 
have rendered himself liable thereunto. 

Sec. 1652. Whenever the court shall receive information that such 
ward has recovered his reason, he shall immediately inquire into the 
facts, and if he finds that sach ward is of sound mind, he shall forth- 
with discharge such person from care and custody; and the guardian shall 
iinmnediately settle his accounts and restore to such person all things re- 
maining in his hands belonging or appertaining to such ward. \ 

v Src. 1652.- All the expenses of taking care of such insane person and 
the management of his estate, shall be paid out of his estate if it be 
sutticient, if not, out of the territorial treasury. 

v Skc. 1654.5 In all cases of appropriation out of the territorial treasury for 
the support and maintenance, treatment, or confinement of any insane 
person, the amount thereof may be recovered by the territory from any 


ae 
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person, who by law is bound to. provide for the support and maintenance 
of such insane person, if there be any such ability to pay the same. 

© SEC. 1655. The father or mother of such insane person shall maintain 
them at their own charge, if of sufficient abilitv. and if not, then the 
children, grand children, or grand parents, shall, if of sufticient ability, 
maintain them at their own charge. 

Suc, 1656. In ease of the death of any snch ward, while under guard- 
lanship, the power of the guardian shall cease, and the estate descend 
and be disposed of in the same manner as if said ward had been of sound 
mind; the gnardian shall immmediately settle his accounts and deliver the 
estate and the eflects of his ward to his legal representatives. 

Sec. 1657. The several probate courts shall have the power to remove 
any such guardian af any fime, for neglect of duty, mismanagement, or 
of disobedience to any lawful order, and appoint another in ‘his place, 
Whereupon such gu: ardian shall immediately settle his account and render 
to his successor the estate and effects of his ward. 


CHAPTER CXI. 


ISTATES OF NON-RESIDENT MINORS AND PERSONS OF UNSOUND MIND. 
REC $ | SECTION 
1658. Real estate may be sold on application of foreign euardian. 
forcien guardian, terms, etc. i 1663. Trustee shall have no power to apply for sale 
1656. Court may ap point trustee fo manage estate, | of real estate. 
1060. First appointment Jawfully made excludes | 1664. Trustee's term of office and compensation. 
jurisdiction of othe: probate courts. | 1665. Moneys, to whom paid over, 
1661, Trustee to give bond, duties of. ete | 1666. Trustees heretofore appointed. 
1662. Trustee shall deliver personal property to | 

Sree. 1658. Real estate belonging to minors and persons of unsound 
mind, residing out of this terri itory, may be sold upon the application of 
the foreign g guardian of such minor or person of unsound mind to the 
probate court: of the countv in which such land is situated, upon the 
terins as are or may be prov ided by law in case of the sale of real estate 
belonging to minors residing in this territory. 

Sec, 1659. That when any minor or person of unsound mind residing 
ont of the limits of this territory, has any real estate, goods, chattels, 
rights, credits, money or effects in this territory, the probate court hav- 
ing jurisdiction of the connty in which such property or any part thereof 
is sitnate or may be, shall, apon the application of the foreign. guardian 
of such minor, or person of unsound mind, appoint a trustee of such 
minor or person of unsound mind to man: age, collect, lease, and take 
care of said property. 

Sec. 1660. The first appointment of a trustee, lawfully made, shall 
extend to all the property and effects of the minor ‘in this territory, and 
shall exelude the jurisdiction of the probate court: of any other county. 

Sic. 1661. The said trustee shall give bond with surety, to the satis- 
faction of the probate court, and shall take upon himself the manage- 
ment of the estate and property of such minor or person of unsound 
mind situate in this territory, and the collection of debts and other de- 
mands due such minor or person of unsound mind from persons resid- 
ing or being in this territory, and shall settle with the court, and be 
liable to suitor removal or both, for uegleet or misconduct in the perfor- 
mance of his duties, in like manner as is or may by law be provided in 
the ease of guardians of minors. 

Sec. 1662. The said trustees shall, under the order of the probate court, 
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deliver up to the foreign guardian of such minor or person. of unsound 
mind all the personal property, rights and credits belonging to such 
minor or person of unsound mind: Provided, That the probate court 
shall make no such order exeept upon application of the foreign guard- 
ian, and sufficient proof of his appointment and qualification in üccord: 
ance with the laws of the state or place of residenee of such guardian. 

Sec. 1663. The said trustee shall have no power to appiy to the pro- 
bate court for the sale of the real estate of such minor or person of un- 
sound mind. 

Sec. 1664, The said trustee, unless removed by the court, holds his 
appointment so long as the services of a trustee may be required, and 
shall receive such compensation for his services as may be stipulated 
between him and the foreign guardian; and in case no agreement has 
been made, then such com pensation as is or may be by law provided fur 
such guardians. 

Suc. 1665. AN moneys due such minor or person of unsound mind, 
in the hands of such trustee, shall be paid over to the foreign guardian 
so long as he shall remain sucli guardian, or in ease of the deecase of 
such minor or person of unsound mind, then to the administrator or 
lega! representative of such minor or person of unsound mind. 

(Sec. 1666. All ap pointments heretofore made of trustees for non- 
resident minors or persons of unsound mind by any probate court in 
this territory, under the provisions of an act p: assed January 21, 1859, 
entitled “An act relative to minors and persons of unsound mind resid. 
ing without the limits of this territory;? are hereby fully legalized and 
made valid; and all acts lawfully done by trustees so appointed are 
hereby declared valid. And all such trustees and the property under 
their control by virtue of such appointment by sueh probate courts, shall 
be fully subject to all the provisions of this chi apter.) 


CIIAPTER CXII. 


. TO AUTHORIZE THE ADOPTION OF CHILDREN, 


SEcTION | SECTION 
1C67. Any one may petition probate court for leave 1659. Court may make order, when, 
to adopt child; proceedings ou petition. 1670. Natural parents divested of all legal rights, 
1668. If husband and wife petition, wile must be | property of parents adopting child does not 
examined separate and apart. | descend to neat of kin of child. 


Sic. 1667. Any inhabitant of this territory, not married, or any hus- 
band and wife, jointly, mav petition the probate court of their proper 
county, for leave to adopta minor child, not theirs by birth, and for a 
change of name of said child; but a written consent must be given to 
such ‘adoption by the child, if of the age of fourteen. vears, and ‘by each 
of his or her living parents, who is not t hopelessly insane or a confirmed 
drunkard. [f there be no such parents, or if the parents be unknown, 
or shall have abandoned such child, or if such parents, or either of them, 
are hopelessly insane, or a confirmed drunkard, then, by the legal guar- 
dian; if there be no such guardian, then by a discreet and suitable per- 
son, appointed by said court, to act in the proceedings, as the next friend 
of such child: Z^rovided, however, That, if the parents are living separate 
and apart, the consent of both is not required, but such consent may be 
given by the parent having the care, custody and control of such chiid. 

Sec. 1668. That, if the “petition be filed by husband and wite, the 
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court shall examine the wife separate and apart from her husband, and 
shall refuse leave for such adoption, unless the court shall be satistied, 
from such examination, that the wife, of her own tree will and accord 
desires such adoption. 

Sec. 1669. That, upon the compliance with the foregoing provisions, 
if the court shall be satistied of the ability of the petitioner, or petition- 
ers, to bring up and educate the child properly, having reference to the 
degree and condition of the child’s parents, and shall ‘be satistied of the 
fitness and propriety of such adoption, the court shall make an order 
setting torth the facts, and declaring that, from that date, such child, to 
all legal intents and purposes, is the child of the petitioner or petition- 
ers, and that the name of the child is her eby changed. 

Sre. 1670. That by such order the natural parents shall be divested of 
all legal rights and obligations in respect to such child, and the child 
shall be free trom all legal obligations of obedience and maintenance in 
respect to them, and shall be, to all intents and purposes, the child and 
legal heir of his or her adopter or adopters, entitled to all the rights and 
privileges and subject to all the obligations of a child of the adopter or 
adopters begotten in lawful wedlock: Provided, That on the decease of 
parents who have adopted a child or children under this act and the sub- 
seguent decease of such child or children withont issue, the property of 
such adopting parents shall descend to their next of kin, and not to the 
next of kin of such adopted child or children. 

(SEc. 1671. That an act entitled “An act relative to adoption," approved 
November 12, 1875, be and the saine is hereby repealed: Provided, how- 
ever, That no right or privilege established under said act shall be im- 
paired in any manner by such repeal.] 


CHAPTER CXIII. 


TO DECLARE CERTAIN PERSONS HABITUAL DRUNKARDS AND TO PROTECT THEM 
AND OTHERS, IN PERSON AND PROPERTY. 


SECTION SECTION 


1671. Person may be adjudged habitual drunkard. ers with names of habitual drunkards; list 

1671. Complaint to be veritied. to be posted. 

1672. Proceedings and record of. ' 1676. Petition of habitual drunkard to be released 

1073. Fees of probate judge, nud lability for costs. from such decree. 

1674. Penalty for giving or selling liquor to habitual | 1677. Any person addicted to the excessive use of 
drunkard? of actious for. intoxicating liquors may, upon complaint 


1675. Damages for acts of habitual drunkard. ' thereof, as is hereinafter. provided, be ad- 
1675. Probate judge to furnish ane ] re Td deal., , — , judged an habitual drunkard. 


(Sec. 1671.) Any per: Soi may m: ake čom plaintof any person addicted to 
the excessive nse of intoxicating liquors, to the probate judge in the 
county wherein such person so addicted resides, that the person com- 
plained, of is a habitual drunkard, and that in consequence thereof such 
person is squandering his or her earnings or property, or that he or she 
neglects his or her business, or that such person abuses or maltreats his 
or her family, which complaint must be verified by the oath of the com- 
plainant to the effect that the same is true], ..- wo aac fF 2 

(Suc. 1673. Any person addicted to the use of intoxicating liqnors may, 
upon complaint thereof, made as herein: iter provided, be adjudged a 
habitual drunkard.) 

(Sec. 1674. Either the father, juo ind, mor a son or daughter 
of any person addicted to the excessive use of intoxicating liquors, or any 
person in the interest of the relative aggrieved or of the general publie, 
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may make complaint to the probate judge of the county, wherein such 
person so addicted resides, that the person complained of is a habitual 
drunkard, and that, in consequence thereof, such person is squandering 
his earnings or property, or that he negleets his business or that he 
abuses or maltreats his family, which complaint must be verified by the 
oath of the compl ainant to the etfect that tlie same is true.) 

"Ec. 1672. Upon filing of the complaint, duly verified, the probate 

judge shall cause a copy thereof to be served upon the accused forthwith 
and shall summon him to appear and answer, giving at least ten days’ 
notice, and if upon the hearing of the evidence, the allegations of the 
complaint are sustained, such judge shall, in open court, declare the ac- 
cused to bea habitual ‘drankacd. and shall cause the proceeding to be 
entered in full upon the records of his court. .. -> 
V. Sec. 1673X The same fees’ shall be allowed to the probate judge, and 
“the sheriff or constable, in all proceedings under the foregoing section of 
this act, as is allowed by law for like processes and services, and like fees 
for witnesses as in civil cases before justice of the peace; and if the com- 
plaint is not enstained, the person making the complaint shall pay the 
costs; and in case the complaint is sustained, the person accused shall 
pay the costs. 

Sec. 1674. Any person who shall sell or give any intoxicating liquors 
to any habitual drunkard, as defined in the foregoing section of this act, 
shall be deemed guilty of a misdemeanor and on conviction thereof, by 
any court having criminal jurisdiction, shall be fined in any sum not less 
than fifty dollars or more than three hundred dollars, or be imprisoned 
in the county jail, not less than one or more than six months, at the dis- 
cretion of the court. 

Sec. 1675. Any person who shall be injured in person or property or 
means of support, by any habitual drunkard, as defined by this act, while 
in a state of intoxication, or in consequence of such intoxication, shall 
have a right of action in his or her own name, severally or jointly, against 
any person or persons who shall, by selling or giving intoxicating liquors 
to such habitual drunkard, have caused his intoxication in whole or in 

art, and such person selling or giving such intoxicating liquors as afore- 
said, shall be liable severally or jointly for all damages sustained, and 
the same may be recovered in acivil action. A married woman may 
bring such action in her own name, and all damages recovered by her 
shall inure to her separate use, and all damages recovered by a minor un- 
der this act, shall be paid either to such minor or to such p in trust 
for him or her, as the court may direct. S 

(Src. 1676. 1t shall be the duty of the probate judge of each county to 

TU a copy of this aet as amended, together with the names of all 
persons adjudged habitual drunkards, to all parties licensed to sell by 
retail intoxicating liquors in such county. And such retail dealer shall 
keep posted up in his place of business a copy of said law and a list of 
such habitual drunkards. A person failing to keep such law and list so 
ee shall forfeit his license; and if he thereafter sells intoxicating 
quors he shall be punished as if selling without a license.) ° 

[Skc. 1677. Any person so declared to bea habitual drunkard may,atany 
time after the expiration of two years from the time he was so declared 


tu be such, by petition addressed to the judge of the court in which he 
e 
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was so adjudged, have a hearing in such court, upon a day which shall be 
by such court set, which day shall not be more than ten days after the 
filing of such petition in such court, which petition may containa state- 
ment of facts tending to show the improved condition and habits of such 
petitioner and to establish his character for sobriety, and a prayer that 
the order on record so declaring him to be such habitual drunkard be 
vacated and he be released trom the effects thereof; which petition shall 
be duly veritied by the petitioner. And if upon the hearing of such 
petition and the evidence in support thereof it appear to the judge that 
such petitioner is entitled to have such record vacated and be so released, 
then he shall make an order so declaring that such record be vacated and 
annulled and that the petitioner be thereafter. released from the efleets 
thercof.] 


‘CHAPTER CXIV. 


OF APPEALS. 


SECTION SECTION 
wis. In what cases allowed. loso. Certiorari, how and when taken. 
1619. Fine for taking. 


Seo. 1678. An appeal shall be allowed from the decision of the pro- 
bate court to the district court in the cases following: 


1. On granting or revoking letters testamentary, or of administration, 
or guardianship. 

2. On admitting a will to probate. 
9. On revoking the probate or determining the validity of a will. 

4. On setting apart property or making an allowance for a widow or 
child. 

5. On determination of the epplication for the sale or conveyance of 
real property. 

6. On the settlement of an executor, administrator or guardian. 

T. On declaring, allowing, or rejecting the payment ot a debt, legacy 
or distributive share of the estate. 

8. On all other final orders and decrees. 


See. 1679. At any time within sixty days after the same is made, and 
not later, any person interested in the estate of any deceased person may 
appeal to the distriet eourt from any order or decision of any probate 
judge or court made that afleets said estate; said appeal shall be taken 
in the same manner, and like notice shall be given as in cases of appeal 
from justices’ courts to the several distriet courts of this territory. 

Sec. 1680. Writs of certiorari may, at any time within sixty days 
after the rendition of the order or decision in the probate court, issue 
vut of the district court to examine and determine upon any alleged 
errors oceurring in the final decision or order of the probate court, which 
shall be heard and determined in the same manner as are like writs to 
Justices of the peace: ^roreidid, The party will, under the order of the 
court, file a proper bond, and will correct such irregularities as may exist: 
And provided further, The court shall be satistied that the party making 
the application to correct, is not in fault, and that no injustice is done to 
the opposite party: Prorided, That none of the provisions of this’ sec- 
tion shall be construed as prohibiting appeal to the district court. 
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CHAPTER CXV. 


OF CONSTRUCTION. 


SECTION SECTION - 
Insi. With regard toextsting statutes, with this act. 

1052. With regard to. proceedings commenced. | 1685. This repeal does not revive any former law, 
16x3. With revard to limitations for acquiring i affect any right already exist ny or accrued 


1654. 


rights or barring remedies, 


No law continued because it is consistent | 1686. 


or proceeding « taken. 
Provisions to be construed liberally. 


Src. 1681. The provisions ot this code so far as they are substantially the 
same as existing statutes, must be construed as continuations thereof, 
aud not as new enactments. 

Skc. 1682. No action or proceeding commenced before this eode takes 
effect, and no right accrued, is affected by its provisions, but the pro- 
ceedings therein must conform to the requirements of this eode as far ag 
applie: able. 

Sec. 1683. When a limitation, ora period óf time prescribed in any 
existing statute fur acquiring a right or barring a remedy has begun to 
run before this code takes effect, and the same or any other limitation is 
prescribed in this code, the time which is run shall be deemed part of 
the time prescribed as such limitation. 

Src. 1684. No statute, law, or rule is continued in force because it is 
consistent with the provisions of this eode on the same subject; but in 
all eases provided for by this code, all statutes, laws, and rules heretofore 
in force in this territory, whether eonsistent or not with the provisions 
of this act, unless expressly continued in furce by it, are repealed and ab- 
rovated, 

Src. 1685. This repeal or abrogation does not revive any former law 
heretofore repealed, nor does it affect any right already existing or ac- 
erued, or any action or proceeding already taken, except as in this code 
provided, nor does it alfect any private statute not expressly repealed. 

Sec, 1686. The provisions of this act shall be liberally construed and 
shall not be limited by any rule of strict construction. 


JUSTICE PRACTICE ACT. 


CHAPTER CXVI. 


RELATING TO JUSTICES OF THE PEACE AND TO THEIR PRACTICE AND JURIS- 
DICTION, 
SECTION SECTION 


16959. Justices, when and where elected. 1608. At such elections ten electors may elect Judg- 


Jen. 


Each precinct entitled to onc. 


es of election. 


Wal, Who eligible as justice. 1699. Opening and closing of polls, 

1692. Election of justice; how conducted, | 1700. Qualifiestion of justice. 

295. Justice to eive bond: form of. 1701. Special election. 

1694. Bond to be tiled; action upon. | 1702. Jurisdiction throughout county, but to reside 
1605. Penalty for neglect to deliver books, ete. | in precinet, 

1695) Vacancies: how filled. 1703. Provision in case of division of precinct. 
lov. Electon to fill vacancies In case of death, resignation, etc., books, 


ces; how. 


, auditor to post noti- | 1701. 


papers, etc. 


1689. The qualified voters of each election precinct, in the several 
Noche counties of this territory, shall at the time and place of hold- 
ing the general election, elect one or more justices of the peace. 
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Sec. 1690. Each precinct shall be entitled to one justice of the peace, 
but the board of county commissioners, at the time of organizing such pre- 
einct, or at any time afterwards, may, if they deem proper, authorize 
an additional justice of the peace to be elected therein. 

Ske. 1691. No person shall be eligible to the office of justice of the 
peace who is not a qualified voter, and who has not been a resident of 
the county in which he is elected six months next preceding bis election; 
nor shall any sheriff, coroner, or clerk of the district court be eligible to, 
or hold such office. 

See. 1692. The election of justice of the peace shall be conducted, and 
return of such election made in the same manner, as other elections; and 
every person duly elected, shall be entitled to a certificate of election, 
and shall take an oath of office; which oath shall be endorsed on the 
back of the certificate of election, and, together with the certificate, filed 
in the oftice of the county auditor. 

Sere. 1693. Every person elected a justice of the peace, shall, at the 
time of filing his oath of office in the office of the county auditor, enter 
into a bond with the board of commissioners of the proper eonnty, with 
two or more suretics, residents of the county, to be approved by the said 
auditor, in the sum of five hundred dollars, conditioned that he will 
faithfully pay over, according to law, ali moneys whieh shall come into 
his hands by virtue of his office as justice af the peace. Said bond may 
be in the following form: 

]Xuow ali men by these presents, that we, J P. A Band C D are held and 
firmly bound anto the board of county commissioners of the county of —, 
in the territory of Washington, in the sum of five hundred dollars, for the 
payment of which we jointly and severally bind ourselves, our heirs, ex- 
ecutors and administrators. 

Sealed with our seals; dated this — day of —, A. D. 18--. 

Whereas, the said J P has been duly elected a justice of the peace, in 
and for the precinet of —, in the county of —,—, A.D. IS. Now the 
condition of the above obligation is such, that if the said J P shall taith- 
fully pay over, according to law, all moneys which shall come into his 
hands by virtue of his oflice as Justice of the peace, then tliis obligation 
shall be void, otherwise in full force. J P, dns] 

A s [ise] 
C D. [r. s.] 

Sec. 1694, Such bond shall be filed in the office of the county auditor; 
and every person aggrieved by a breach of the condition thereof, may, 
by an action upon the bond, have judgment against the justice and 
his sureties, for such sum as he may show himself entitled to, with costs 
and interest at the rate of twenty-five per cent. per annum; and upon 
any such judgment stay of execution shall not be allowed. 

Sec. 1695. Every justice of the peace shall hold his office for the term 
of two years, and until his successor is elected and qualitied; aud every 
justice heretofore elected and qualitied, shall continue to aet as such until 
his term of office expires, and until his successor is eleeted and qualified. 

"Ec. 1606. Whenever a vacaney shall exist in the office of justice of 
the peace, in any precinet of any county in this territory, the same shall 
be filled by election. 

"EC. 1697. When any auditor of any county shall have filed with him 
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bv any legal voter of a precinct in which a vacancy exists, a written cer- 
tificate of any vacancy, if he be satisfied that there is a vacancy. he shall 
post or cause to be posted three notices to the legal voters iu said pre- 
cinct calling an election to fill such vacancy in the oftice of justice of 
the peace in said precinct, which notices shall also set forth the time 
when and places where the pulls shall be held, and be posted in three 
publie places in the precinct: Provided, That no such notices shall be 
posted if said written certificate is tiled with the anditor within ninety 
days next preceding any general election. 

Sec. 1698. Whenever ten legal voters shall have assembled at the place 
named for holding such election for justice of the peace, they may elect 
three of their number as judges for said special election, two of whom 
shall aet as clerks; and they are hereby required to take an oath and 
make a return to the county auditor, as officers of election are now, by 
law, required to do. 

Sko: 1699. Whenever a special election is held under the provisions of 
this act, the polls shall be opened at eleven o'clock a. M., or so ‘soon 
thereafter r, not more than two hours, as ten persons are present, and in a 
precinet where no more than fiftv votes were polled at the then preced- 
ing general election, shall be kept open two hours; when over fifty votes 
were cast at the last preceding general election four hours. 

SEC. 1100. Every person eleeted a justice of the peace under the pro- 
visions of this act, shall qualify in the same manner as if elceted at a 
general eleetion, and shall hold his office until the next general election 
and until his successor is elected and qualified. 

Sec. 1701. The judges of the special election herein provided for shall 
appoint one of their number messenger to convey the returns of said 
election and file the same with the county auditor, for which he shall 
receive two dollars mileage each way at the rate of ten cents per mile; 
and no further fees shall be paid the said judges of election. 

Seo. 1702. The jurisdiction of justices of the peace elected in pur- 
snance of the provisions of this act, shall be co extensive with the 
limits of the county in which they are elected or appointed; and no 
other or greater, whether said eounty be attached to any other county 
for judicial purposes or not; but every justice of the peace shall 
continue to reside in the pree inet for which he was elected, or appointed, 
during his continuance in office. 

Suc. 1703. When a precinct shi ll be divided, and any justice of the 
peace of the original precinct shall fall into the new one, he shall con- 
tinne to discharge the duties of justice of the peace until his term of 
office expires, and his successor is elected and qualitied. 

Sic. 1704. Tf any justice of the peace shall die, resign, or remove out 
of the precinct for which he may be elected, or his term of ofliee be in 
any other manner terminated, the docket, books, records. and papers ap- 
pertaining to his office, or relating to any suit, matter or controversy, 
committed to him in his official eapacity, shall be deliv ered to the near- 
est justice in the precinct, who may thereupon proceed to hear, try and 
determine such matter, suit or controversy, or issue execution thereon, 
in the same manner as it would have been lawful for the justice before 
whom such suit or matter was commenced to have done: Prorided, That 
it there be no other justice of the peace in said precinet, such docket, 
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books, records and papers shall be delivered to the county auditor, who, 
on demand, shall deliver the same to a justice of said “precinct, when 
there shall be one qualified therein, who shall exercise the same powers 
as though they had been origin: ally delivered to him. 

v See. 1705. Every person whose duty it is to deliver over the dockets, 
books, records and papers as preseribed in the last section, shall torfeit 
and pay, for the use of the county, fifteen dollars for every three months’ 
nevleet to perform such duty, which sum may be reeov ered at the suit 
of any person. 


Ls CIIAPTER CXVII. 


JURISDICTION OF JUSTICES OF THE PEACE. 


SECTION ' SECTION 
1706. Co extensive with county for which elected. 1:09. Jurisdiction conferred, and practice in justi- 
1407. Office to be in precinct for whieh elected and | cex court. 
he may issue process throughout county. 1710. Actions cognizable, enumerated. 
1708. Not to huld office with an attorney, etc. | Wit. Actions not in jurisdiction of justice. 


Sec. 1706. The jurisdiction of all justices of the peace shall be co.ex- 
tensive with the limits of the county in which they are elected, and no 
other or greater unless otherwise expressly provided by statute. 

Ske, 1707. Ev ery justice of the peace shall keep his office in the pre- 
einet for whieh he may be elected, and not elsewhere; but he may issue 
process in any place in his county. 

Sec, 1708. No justice of the peace shall hold his office in the same 
room with a practicing attorney, unless such attorney shall be his law 
partner; and in that case, such partner shall not be permitted to appear 
or practice as an attorney, in any case tried before such justice of the 
peace. 

Src. 1700, Every justice of the peace elected in any precinct in this 
territory, is hereby authorized to hold a court for the trial of all actions 
in the next section enumerated, to hear, try and determine the same ac- 
cording to law; and for that purpose, where no special provision is 
otherwise made by law, such eourt shall be vested with all the necessar 

. powers which are possessed by courts of record in this territory; and al 
laws of a general nature shall apply to such justice's court, as far as the 
same may “be appa and not inconsisteut with the provisions of this 
chapter. fo 2 TG. 2 
© See, 11107 Ev ery justice of the peace shall have j jurisdiction over, and 
cognizance of the following actions and proceedings: 

1. Of an action ar ising on contract for the recovery of money only, if 
the sum claimed do not exceed one hundred dollars. 

2. Of an action for damages for injury to the person, or for taking or 
detaining personal property, or for injuring personal property, or for an 
Injury to real property when no issue is raised by the answer, involving 
the plaintiff's title to, or possession of the same, if the damages claim- 
ed do not amount to one hundred dollars; also of actions to recover the 
possession of personal property, when the value of such property does 
not amount to one hundred dollars. 

3. Of an action for a penalty, not exceeding one hundred dollars. 

4, Of an action upon a bond conditioned for the payment of money, 
not exceeding one hundred dollars, though the penalty “exceed that sum, 
the judgment to be given for the sum “actually due. When the pay- 
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ments are to be made by installments, an action may be brought for each 
installment, as it shall become duc. 

5. Of an action on an undertaking or surety bond, taken by him, if 
the amount claimed do not exceed one hundred dollars. 

6. Of an action for the foreclosure of any mortgage, or the enforce- 
ment of any lien on personal property, when the debt secured does not 
exceed one hundred dollars. 

7. Of an action for damages, for fraud in the sale, purchase, or ex- 
change of personal property, if the damages claimed do not exceed one 
hundred dollars. 

8. Of an action for a forcible or unlawful detention of lands, tene- 
ments, or other possessions. 

9. Of an action to try the right of oceupancy or possession to a min- 
ing claim. 

10. To take and enter judgment on the confession of a defendant, when 
the amount does not exceed one hundred dollars. 

11. And shall, in all eases, have power to issue writs of attachments 
upon goods, chattels: moneys and effects, where the amount does not ex- 
ceed one hundred dollars. 

Sec. 1711. The jurisdiction conferred by the last section, shall not 
however extend to the following eivil aetions: 

]. In which the title to real property shall eome in question. 

9. Nor to an action for the foreclosure of a mortgage, or enforcement 
d lien on real estate. | 

3. Nor to an action for false imprisonment, libel, slander, malicious 
prosecution, criminal conversation, or seduction. 

4. Nor to any action against an executor or administrator as such. 


CHAPTER CXVIII. 


COMMENCEMENT OF ACTIONS— SERVICE AND RETURN OF PROCESS, 


SECTION SECTION 
1712. Actions: how instituted. 743. Sunday. writ of attachment may be issued. 
1713. Commencement of action by summons, VW. Atachinent binds property: when. 
1714. Commencement by complaint and notice. 1745. Officer may pursue property into any county. 
)713. Complaint and notice; when served. 1746. Warrant. of arrest; when may be issued by 
1716. United States; process to run in the name of. , justice. 
1717. Return; what to contain. 1747. Justice shall require bond; when. 
1718. Justice may nppoint any person to serve pro- | 1748. Warrant; how served. 

cesna; Proviso. 1519. Oflicer to give notice of what. 
1718. Service; proof of: how made. 1130. Defendant not to. be detained longer that 
1720, Service by publication; how made. | twenty-four bors, 
M721. Proof of publication. 1551. Continuance may be granted; how. 
172. Written admissions proof of service. | 1022. Ofllcer failing to execute process shall pay 
1:23. Court: when deemed to. possess case. | what. 
ITNE. Docket; what shall contain. 11753. Action by infant, how commenced. 
1725. Security for costs; when required. 11254. pntant defendant. 
1726. Property; when may be attached. M5. ‘Time for appearance. 
W727. Writ of attachment: when shall issue. 17565. Pleadings «hall take place; when. 
1:59. Plaintiff to give bond. | Wot. Pleadings; what shall be. 
6624. Writ: to whom directed. 1758. Pleadings; when shall be in writing. 
1730. Duty of sheritf! etc. O9. Pieadinzs, oral, to be entered on the docket. 
1731. Personal property: how attached. 1500. What statement deemed equivalent to a de- 
1732. Credits, ete.: how attached. | nial. 
1733. Persons controlling credits in attachment. 1761. Copy of account or instrument; when euffl- 
1734. Such persons may “be examined under oath. i cient. 
1775. Inventory. of property attached. (1762. Pleadings to be verified: how. 
136. Perishable property may be sold. 23763. Complaint; when taken to be true. 


1737. Indemnity bond; when to be given. 1164. Objections to pleading; for what taken. 

1738. Affidavit of claimant to property attached. (17605. Variance; what, 

273%. Judgement shall be for, what. link, Amendments. 

1740. Disposition of property atter judgment. | 126... Net otl. 

1741. Property attached may be released, E i608. Costs: defendant to have judgment for; when. 
1742. Plaintiff not to have judgment for costs, when, , 1:69. Continuance not to exceed sixty days. 


Sec. 1712. Civil actions in the several justices’ courts of this territory 
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may be instituted either by the voluntary appearance and- agreement of 
the parties, by the service of a summons, or by the service upon the de- 
fendant of a true copy of the complaint and notiee, which notice shall be 
attached to the copy of the complaint and cite the defendant to be and 
appear betore the justice at the time and place therein specified, which 
shall not be less than six nor more than twenty days from the date of 
filing the complaint. 

Spe. 1713. A party desiring to commence an action before a justice of 
the peace, for the recovery of adebt bv summons, shall file his claim 
with the justice of the peace, verified by his own oath, or that of his 
agent or attorney, and HE the justice of. the peace shall, on pav- 
ment of his fees, if demanded, issue à summons to the opposite party, 
which summons shall be in the fh owing form, or as nearly as the case 
will admit, viz: 

Territory oF WASHINGTON, ] 

—— County. dua 
To the sheriff or any constable of said county: 

In the name of the United States, vou are hereby commanded to sum. 
mon if he (or they) be found in your county to be and appear before 
me at — on — day of — at — o'cloek P. M. or a. M., to answer the com- 
plaint of — for a failure to pay him a certain demand, amounting to — 
dollars and — cents, upon — (here state briefly the nature of the claim) 
and of this writ inake due service and return. 

‘riven under my hand this — day of — 18—. 


. Justice of the Peace. 
And the snmmons shall specify a certain place, di ay and honr for the ap- 
pearance and answer of. the defendant, not less than six nor more than 
twenty days from the date of tiling plaintiff's claim with the justice, 
whieh summons shall be served at least five dava before the time of tr ial 
mentioned therein, aud sliall be served. by the officer delivering to the 
detendant, or leaving at his place of abode with some person over twelve 
years of age, a true copy of such summons, certified by the officer to be 
such. 

Sec. 1714. Any person desiring to commence an action before a justice 
of the peace, by the service of a complaint and notice, ean do so by filing 
his complaint verified by his own oath or that of his agent or attornev 
with the justice, and when such complaint is so filed, upon payment of 
his fees if demanded, the justice shall attach thereto a notice, which shall 
be substantially as follows: 

Territory oF WASHINGTON, ] 

County. 
To 


You are hereby notified to be and appear at mv office in — on the — 
a of—, 18—,at the hour of — M., to answer to the foregoing complaint 
r judgment will be taken against you as confessed and the prayer of 
(iio plaintiff granted. l 
Dated —, Is—. ass, I. 
Suc. 1115. The complaint and notice shall be served at least five davs 
betore the time mentioned in the notice for the deteudant to appear and 
answer the complaint, by deliveriug to the defendant, or. leaving at his 
place of abode, with some person over twelve years of age, a true copy 
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of the complaint and notice, certified by the officer or person making the 
service to be such. 

Src. 1716. All process issued by justices of the peace, shall run in the 
name of the United States, be dated the day issued, signed by the justice 
granting the same, and directed to the sheriff or any constable of the 
proper county, and the same, as also the complaint and notice, shall be 
served by one of said officers, unless otherwise direeted by the justice. 


Sec. 1717. Every constable or sheriff serving any process, or complaint 
and notice, shall return thereon in writing, the time and manner of ser- 
vicc, and shall sign his name to such return and endorse thereon his tees 
for service. 

Sec. 1718. Any justice may, by appointment in writing, authorize any 
person, other than the parties to tlie proceeding or action, to serve any 
process or paper issued by such justice, and any such person making 
such service shall return on such process or paper, in writing, the time 
and manner of service, and shall sign his name to such return, and be 
entitled to like fees for making such service, as a sheriff or constable, and 
shall endorse his fees fur service thereon: Provided, It shall not be law- 
ful for any justice to issue any process or papers to any person but a reg- 
ularly qualified sheriff or constable, in any precinct where such officers 
reside, unless from sickness or some other cause said sheriff or constable 
is not able to serve the sume. 


Sec. 1719. Proof of service in either of the above cases shall be as fol- 
lows: When made by a constable or sheriff his return signed by him 
and indorsed on the paper or process. When made by any person other 
than such ofticer, then by the attidavit of the person making the service. 


Sec. 1720. In case personal service cannot be had bv reason of the ab- 
sence of the defendant froin the county in which the action is songht to 
be commenced, it shali be proper to publish the summons or notice with 
a brief statement of the object and prayer of the claim or complaint, in 
some weekly newspaper published in the connty wherein the action is 
commenced; or if there is no paper published in sueh county, then in 
some newspaper published in the nearest adjoining eounty, wliieli notice 
shall be published not less than once a week for three weeks prior to the 
time fixed for the hearing of. the cause, whicl. shall not be less than four 
weeks from the first publication of said notice. Said notice may be sub- 
stantially as follows: 

TERRITORY of WASHINGTON, ]) _ 

County of———. (°° 
In justice’ s court, ———— justice. 


To 


You are hereby notified that — has filed a complaint (or claim as the 
ease may be) against you in said court which will come on to be heard 
at mv office in —, in — county, W. T.. on the — day of —, a. n. 18—, 
at the hour of — o'clock — m., and unless you appear and then and 
there answer, the same will be taken as confessed and the demand of the 
plaintiff granted. The object and demand of said claim (or complaint, 
as the case may be) is (here insert a brief statement.) 

Complaint filed —, a. p. IS—. ——. d. P. 

Sec. 1721. Proof of service, in case of pubiication, shall be the aftida- 
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vit of the publisher, printer, foreman or principal clerk, showing the 
same. 

Sec. 1722. The written admission of the defendant, his agent or attor- 
ney, endorsed upon any summons, complaint and notice, or r other paper, 
shall be complete proof of service in any case. 

Skc. 1723. The court shall be deemed to have obtained possession of 
the case from the time the complaint or claim is filed, after completion 
of service, whether by publication or otherwise, and shall have contro! 
of all subsequent proceedings. 

Sec. 1724. Every justice of the peace shall keep a docket in a well bound 
book, in which he shall enter: 

1. The titles of all actions commenced before him. 

2. The object of the action or proceeding. and if a sum of money be 
claimed, the amount of the demand. 

3. The date of the notice and the time of its return; and if an order 
to arrest the defendant be made, the statement of the facts on which the 
order is issued. 

4. The time when the parties, or either of them, appear, or their non- 
appearance, if default be made. 

5. A brief statement of the nature of the plaintiff's demand, and the 
amount claimed; and if any set-off be pleaded, a similar statement of the 
set. off, and the amount estimated, and every motion, rule, order, and ex- 
d with the decision of the court thereon. 

6. Every continuance, stating at whose request, and-for what time. 

T. The demand for a trial by j jury, when the same is made, and. bv 
whom made, the order for the jury, and the time appointed for the trial 
and return of the jury. 

8. The names of the jury who appear and are sworn; the names of 
M sworn, and at whose request. 

. The verdict of the jury, and when received; and if the jury disa- 
". ee and are discharged, the fact of such disagreement and discharge. 

10. The judgment of the court, and the time when rendered. 

11. The time of issuing execution, and the name of the oflieer to 
whom delivered, and an account of the debt and costs, and the fees due 
to each person separately. 

12. The fact of an appeal having been made and allowed, and the time 
when. 

18. Satisfaction of the judgment, or any money paid thereon, and the 
time when. 

14. And such other entries as mav he material. 

Sic. 1725. Whenever the plaintiff is a non-resident of the county, the 
justice may require of him security for = cests before the commence- 
Den of the action. « |, s wu ee ee eee a ae A 

\Sre. 17264 In an action for the recovery rot money, Ep plaintitf, a 
the time of filing his elaim or eomplaint with the justice. or at any uc 
afterwards, may have the property of the defendant attached in the man- 
ner hereinafter prescribed, as a security for the satisfaction of such judg- 
ment as he may recover. ~, ^ 

! Ske. 1727. A writ of einen: shall be issued by any justice with 
whom a complaint or claim has been filed, whenever the plaintiff, his attor- 
ney or agent, shall make and file with such justice an athdavit stating that 
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a cause of action exists against the defendant in favor of the plaintiff, 
together with the nature thereof, and that the defendant is indebted to 
the plaintiff thereon, specifying the amount of such indebtedness, as 
near as may be over and above all just set-offs and counter claims, and 
that the same is not secured by any mortgage or lien upon real or per- 
sonal property, or pledge of personal property, or if originally so se- 
cured, such seeuritv has, without any act of plaintiff's, become inadequate. 

Sec. 1728. The plaintiff, or some one in his behalf, shall, before the 
writ issues, exceute a bond in a sum equal to the amount elati, with 
sutliclent surety, to be approved by the justice. payable to the defendant, 
to the effect that the plaintiff will duly prosecute his proceeding in at- 
tachment, and will pay all damages which may be sustained by the de- 
fendant, if the proceedings of the plaintitf shall be wrongful and 
op pressive. 

Sec. 1729. The writ shall be directed to the sheriff or constable, and 
shall be delivered to such officer or such other person as may be spec- 
ially authorized to execute the same. It shall require such ofticer to 
seize and take into his possession the property of the defendant in his 
county not exempt from execution, or suflieient thereof to satisfy the 
amount of the plaintit's claim and costs. 

See. 1730. Upon receipt of the writ, the sheriff, constable or other 
person authorized to serve the saine, shall proceed to attach the prop- 
ertv, goods and chattels of the defendant, subject to execution, in the 
manner hereinatter provided. 

"kc. 1731. Personai property, capable of manual delivery, shall be at- 
tached by taking it into custody; stock or shares, or interest in stock or 
shares of any corporation or company, shall be attached by leaving with 
the president or other head of the same, or the secretary, cashier or man- 
aging agent thereof, a copy of the writ, and a notice stating that the 
stock or interest of the defendant is attached in pursuance of such writ; 
debts and credits and other personal property, not capable of manual 
delivery, shall be attached by leaving with the person owing such debts, or 
having in his possession, or ander his control such credits, or other per- 
sonal property, a copy of the writ, and a notice that the debts owing by 
him to the defendant, or the credits, and other personal property in his 
possession, or under his control belunging to the defendant, are attached 
in pursuance of such writ. 

Sec. 1132. Upon receiving information from the plaintiff or his at- 
torney, that any person has in his possession, or under his control, any 
eredits or other personal property belonging to the defendant, or is ow- 
ing any debt to the defendant. the sheriff or other person or officer hav- 
ing the writ shall serve upon such person a copy of the writ and a notice 
that such eredits or other property or debts, as the case may be, are at- 
tached in pursuance of such writ. 

Sec. 1733. All persons having in their possession or ander their con- 
trol, any credits or other personal property belonging to the defendant, 
or owing any debts to the defendant, at the time of service upon them 
of a Copy of the writ and notice, as provided in the last two sections, 
shall be, unless such property be delivered up or transferred, or such 
debts be paid to the sheriff, constable, or other officer or person having 
the writ, liable to the plaintitf tur the amount of such credits, pr operty, 
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or debts, until the attachment be üisehargen orany judgment recovered 
by him be satisfied. 

Skc. 1734. Any person owing debts to the defendant, or having in 
his possession or under his control auy credits or other personal prop- 
erty, belonging to the defendant, may be required to attend betore the 
justice of the peace by whom the writ was issued, and be examined on 
oath respecting the same. The defendant may also be required to attend, 
for the purpose of giving information respecting his property, and may 
be examined on oath. The justice may, after. such examination, order 
personal property capable of manual delivery to be delivered to the 
sheriff, constable or other officer or person having the writ, on such 
terms as nay be just, having reference to any liens thereon or claims 
against the same, and a memorandum to be given of all personal prop- 
erty containing the amount and deseription thereof. 

Sec. 1735. "The sheriff, constable, or other officer, having the writ, 
shall inake a full inventory of the property attached and return the same 
with the writ. To enable him te make such return as to debts and 
credits attached. he shall request, at the time of service, the party ow- 
ing the debt or having the credit, to give him a memorandum, stating 
the amount and description of each; and if such memorandum be re- 
fused. he shail return the fact cf the refusal with the writ. The party, 
refusing to give the memorandum, ma” be required to pay the cost of any 
proceedings, taken for the purpose of obtaining information respecting the 
amount and description of such debt or credit. 

Src. 1736. If any of the property attached be perishable, the officer or 
person having the writ shall sel] the same in the manner in which such 
propeity is sold on execution. The proceeds and other property attached 
by him shall be retained by him te answer any judgment that may be 
recovered in the action, unless sooner subjected to execution upon another 
judgment recovered previous to the issuing of the attachment. Debts 
‘and credits attached may be recovered previous to the attachment. Debts 
and credits attached may be collected by the officer or person having the 
writ, if the same can be done without suit. The oflicer's receipts shall 
be a sufficient discharge for the amount paid. 

Sec. 1737. If any property attached be claimed by any other person 
than the defendant or his ageut, and the claimant make affidavit of his 
title thereto, or his right to the possession thereof, stating the ground of 
such title or right, and serve the same upon the officer or person. having 
the writ, while the property is in his possession; such oflicer or person 
shall not be bound to keep the property unless the plaintiff, on demand, 
indemnify him against such claim by a bond exceuted by at least two sufti- 
cient sureties, who must be residents of the county, and able to prove that 
they are each worth double the value of the property attached, over aud 
above all debts and liabilities, exelusive of property exempt from exeention, 
and no claim to property attached shall be valid against the officer, unless 
made as aforesaid, and notwithstanding such elaiin i when so made, he lav 
retain the property a reasonable time to demand such indemnity. 

Sic. 1738. When a claim is wade to property in the manner provided 
In the last section, the officer shall at once make a return of the writ 
with his doings endorsed thereon, and deliver the eclaimant’s affidavit to 
the justice, who shall file the same and cause notice thereof to be given 
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to the plaintiff or his attorney, and if the property be not released for 
fulare on the part of the plaintiff to indemnity the otlicer, he shall set 
the ease for hearing, upon the allegations of the affidavit; and the case 
shall be tried as a new action between the claimant as plaintiff, and the 
eflicer and the plaintiff in the attachment suit. as defendants, and the 
case shal! proceed as in other civil actions, and, if either party demand it,a 
jury may be empanneled as in other cases. 

Sic. 1739. If in such suit, the claimant establish his title er right to 
the possession of the property, Judzment shall be rendered in his favor 
for possession of the property and for costs against the plaintiff in the 
attachment; if he fail to establish his title or right to the property, 
judgement shall be rendered against him for costs. 

Sec. 1740. After judgment in. the attachment suit, the property at- 
tached shall be disposed of in the same manner as provided by law for 
similar cases in the district courts. 

Sec. 1741. Property attached may be released by the defendant giving 
a bond in such amount as the justice may designate, with good and sut- 


ficient sureties, conditioned for the payment of any judgment that may | 


be recovered against biin in the action and the costs thereof; or by elaim- 
ing that the property is exempt, in which ease the question of exe mption 
shall be tried by the justice summarily: Provided, however, That it 
either party demand it, a jury may be empanneled and the matter may 


he tried before the court and jury as other civil actions, and so much of 


the property, as shall be decided to be exempt, shall be released and de- 
livered to the defendant. 

. 1242. The plaintiff shall not have judgment for costs of such 
attachment except in some of the following cases, viz: 

1. When the defendant shall bave been personally served with pro- 
Cess; Or, 

2. When the property of the defendant shall have been attached; or, 

When a garnishee shall have been. summoned in the county, who 
shi i be found to be indebted to the defendant, or to have property or 
assets in his hands subject to the attachment. 

Sec. 1743. A writ of attachment may be issued and executed on Sun- 
day, af the plaintiff will show in his atfidavit that the defendant is about 
tu abscond on that day, to the injury of the plaintiff. 

Seo. L744. A writ of attachment binds the defendant’s property from 
the time it is served. 

Sec. 1745. [f after a writ of attachment is placed in the hands of the 
officer or other person authorized to serve the same, any property of the 
defendant's is removed trom the county, the ofticer or other r person so hav- 


na sueh writ un: ty pursue i and seize the same In any county in the terri- 
ie 


tory within five days atter the removal thereof, 

Seo. 1746. A justice of the peace shall issue a warrant of arrest in all 
such cases within his jurisdiction, and for such eauses, and upon such 
proof as is provided tor an order for a warrant in the act regulating civil 
actions, 

Sec. 1747. Before issuing the warrant of arrest. the justice shall re- 
quire a bond on part of the plaintiff, with one or more sureties, to the 
eiet that if the defendant recover judgment, the plaintiff will pay all 
costs that may be awarded to the defendant, and all damages which may 
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be sustained by reason of the arrest, not exceeding the sum specified in 
the bond, which shall be at least one hundred doliars. 

Sre. 1748. The warrant shall be served by arresting the defendant and 
taking him before the justice of the peace who issued the same; but if 
Buch justice, at the return thereof; be absent or unable to try the action, 
the officer shall immediately take the defendant to the nearest. justice of 
the same county, who shail take cognizance of the action, and proceed 
thereon as if the warrant had been issued by himself. 

Sec. 1749. The officer making the arrest shall immediately give notice 
to the plaintiff, his agent or attorney, and indorse on the warrant the 
time of the arrest, and the time of serving notice on the plaintiff. 

Sec. 1750. When a defendant is brought before a justice on a warrant 
he shall be detained in the custody of the officer until he shall be dis- 
charged according to law; but in no case shall the defendant be detained 
longer than twenty-four hours from the time he shall be brought before 
the justice, unless within that time the trial of the action shall be com- 
menced, or unless it has been. delayed at the instance of the defendant. 

Sec. 1751. If the defendant, on his appearance, demand a continuance, 
the same may be granted on condition that he remain in custody or exe- 
cute and file with the justice a bond, with one or more sufficient sureties, 
to be approved by the justice, to the etfect that he will render himself 
amenable to the process of the court; or that the sureties will pay to 
plaintiff the amount of any judgment which he may recover in the ac- 
tion. On filing such bond, the justice shall order the defendant to be 
discharged from custody. 

Src. 1752. If any otlicer, without showing good cause therefor, fail to 
execute any process to him delivered, and make due return thereof, or 
make a false return, such officer, for every such offense, shall pay to the 

arty injured ten dollars, and all damage such party may have sustained 
y reason thereof, to be recovered in a civil action. 

Src. 1753. No action shall be commenced by an infant plaintiff except 
by his guardian, or until a next friend for such infant shall have been 
appointed. Whenever requested, the justice shall appoint sume suitable 
person, who shall consent thereto in writing, to be named by such 

laintiff, to act as his next friend in such action, who shall be responsi- 
le for the costs therein. 

Seo. 1754. After service and return of process against an infant de- 
fendant, the action shall not be further prosecuted, until a guardian for 
such infant shall have been appointed. Upon the request of such de- 
fendant, the justice shall appoint some person who shall consent thereto 
in writing, to be guardian of the defendant in defense of the action; and 
if the defendant shall not appear on the return day of the process, or tf 
he neglect or refuse to nominate such guardian, the Justice may, at the 
request of the plaintiff, appoint any discreet person as such guardian. 
The consent of the guardian or next friend shall be filed with the justice; 
and such guardian for the defendant shall not be liable for any costs in 
the action. 

Sro. 1755. The parties shall be entitled to one hour in which to make 
their appearance after the time mentioned in the notice for appearance, 
but shall not be required to remain longer than that time, unless both 
parties appear; and the justice being present, is actually engaged in 
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the trial of another action or proceeding; in such case he may postpone 
the time of appearance until the close of such trial. 
PLEADINGS AND ADJOURNMENTS. 

Src. 1756. The pleadings in justice’s court shall take place upon the 
appearauce of the parties, unless they shall have been previously filed or 
unless the justice shall, for goud cause shown, allow a longer time than 
the time of appearance. 

Src. 1757. The pleadings in the justice’s court shall be: 

1. The complaint of the plaintiff, which shall state ina plain and di- 
rect manner the facts constituting the cause of action. 

2. The answer of the defendant, which may contain a denial of the 
complaint, or any part thereof; and also a statement, in a plain and di- 
rect manner, of any facts constituting a defense. 

3. When the answer sets up a set-off, by way of defense, the reply of 
the plaintiff. 

Src. 1758. The pleadings shall be in writin 
one of the following causes: 

1. For a forcible or unlawful entry upon, or a forcible or unlawful de- 
tention of lands, tenements or other possessions. 

2. To recover the occupancy or possession of a mining claim. In all 
other cases the pleadings may be oral or in writing. 

Src. 1759. When the pleadings are oral, the substance of them shall 
be entered by the justice in his docket. When in writing they shall be 
filed in his office and a reference made to them in hisdocket. Pleadings 
shall not be required to be in any particular form, but shall be such as to 
enable & person of common understanding to know what is intended. 

Sec. 1760. A statement inan answer or reply, that the party has not suf- 
ficient knowledge or information, in respect to a particular allegation in 
the previous pleadings of the adverse party to form a belief, shall be 
deemed equivalent to a denial. 

Src. 1761. When the cause of action, or set-off, arises upon an account 
or instruinent for the payment of money only, it shall be sufficient for 
the party to deliver the account or instrument, or a copy thereof, to the 
court, and to state that there is due to him thereon. from the adverse 
party, a specified sum, which he claims to recover or set-off. The court 
may, at the time of pleading, require that the original account, or in- 
strument, be exhibited to the inspection of the adverse party, with lib- 
erty tocopy the same; or if not so exhibited, may prohibit its being 

iven in evidence, 

Sec. 1762. Every complaint, answer or reply shall be verified by the 
oath of the party pleading; or if he be not present, by the oath of his 
attorney or agent, to the effect that he believes it to be true. The veri- 
fication shall be oral, or in writing,in conformity with the pleading verified. 

Seo. 1763. Every material allegation in a complaint, or relating to a 
set-off in an answer, not denied by the pleading of the adverse party, 
shall, on the trial, be taken to be true, except that when a defendant, 
who has not been served with a copy of the complaint, fails to appear 
and answer, the plaintiff cannot recover without proving his case. 

Sec. 1764. Either party may object to a pleading by his adversary, or 
to any part thereof that is not sufficiently explicit for him to 
understand it, or that it contains no cause of action or defense although 


g, when the action is for 
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it be taken as true. If the court deem the objection well founded, it 
shall order the pleadiug to be amended; and if the party refuse to amend, 
the defective pleading shall be disregarded. 

Src. 1765. A variance between the proof on the trial, and the allegations 
in a pleading, shall be disregarded as immaterial, unless the court be 
satisfied that the adverse party lias been misled to his prejudice thereby. 

Sxe. 1766. The pleadings may be amended at any time before the trial, 
or during the trial, or upon appeal, to supply any deficiency or omissions 
in the alleg: tions or denials, necessary to support the action or defense, 
when by such amendment substantial justice will be promoted. If the 
amendment be made after the issue, and it be made to appear to the sat- 
isfaction of the court that a continuance is necessary to the adverse party 
in consequence of such amendinent, a continuance shall be granted. The 
court may also, in its discretion, require as a condition of an amend. 
ment, the payment of costa to tlie adverse party. 

Src. 1767. To entitle a defendant to any set off he may have against 
the plaintiff, he must allege the same in his answer; and the statutes 
regulating set offs in the district court, shall in all respects be applicable 
to a set off in a justice's court, if the amount claimed to be sct off. after 
deducting the amount [found] due the plaintiff, be within the Jurisdiction 
of the justice of the peace; Judgment may, in like manner, be rendered 
bv the justice in favor of the defendant, for the balance found due the 
plaintiff. 

Src. 1768. When the set off of the defendant proved shall exceed the 
claim of the plaintiff, and such excess in amount exceed the jurisdiction 
of a justice of the peace, the court shall allow such amount as is neces- 
sary to cancel the plaintiff's claim, and give the defendant a judgment 
for costs; but in such ease, the court t shall not render judgment tor any 
further sum in favor of the defendant. - 

Sec. 1769. When the pleadings of the parties shall have taken place, 
the justice shall, upon the application of either party, if the defendant 
be not under arrest, and sufficient cause be shown on oath, continue the 
case for any time not exceeding sixty dave. If the continuance be on 
account of absence of testimony, it shall be for snch reasonable time as 
will enable the party to procure such testimony, and shall be at the cost 
of the partv applying therefor, unless otherwise ordered bv the justice; 
and in all other respects shall be governed by the law applicable to con- 
tinuance in the district court. 


CHAPTER CXIX. 


TRIAL BY JURY. 


SECTION SECTION 

1570. Either parry may demand jury; proviso. 1776. Justice to administer oath to jury. 

1:571. Number of jurors, 1777. Verdict to be delivered to justice, and en- 
JY iv. Jusiice shall issue venire. tered on docket. 

1793. Sheriff or constable to execute venire. 1718. Jurv unable to agree, may be discharged, and 
1771. Either party may challenge jurors. new venire issue 

1775. Challenges for cause. 1779. Penalty of juror failing to attend. 


Src. 17/0. Before the justice shall commence an investigation of the 
merits of the canse either party may demand that the cause be tried by 
a jury: Provided, That tho party demanding the jury shall first pay to 
the justice the sum of six dollars which shall be paid over by the justice 
to the jury betore they are discharged, and said amount shall be taxed 
as costs against the losing party. 
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Src. 1771. The jury shall consist of six persons, unless the parties 
agree upon any number of jurors less than six, to try the cause; in 
which case the jury shall consist of such number, not exceeding six, as 
the parties may agree. upon. 

Src. 1772. The. justice shall issue a venire, directed to the sheriff, or 
any constable of the connty where the cause is to be tried, commanding 
him to summon six (or such number as the parties may have agreed up- 
on) good and lawful men of the county, qualified to serve as jurors in 
in the district court of the same county, who shall be in no wise of kin to 
either party, nor interested in the action, to appear before said justice, 
at a time and plaee to be nained therein, to make a jury for the trial of 
the cause debis een the parties therein named. 

Src. 1773. The sheriff or constable shall exeeute such venire fairly and 
inpet and shall. not summon any person whom he has reason to 
believe is biased or prejudiced, for or against either of the parties. He 
shall summon the jurors personally, and make a list of the persons sum- 
moned, which he shall certify and annex to the venire and return the 
same to the justice. Ifa sufficient number of competent jurors cannot 
be obtained from the panel returned, the sheriff or constable shall imine- 
diately summon others to serve in their place, and all jurors summoned 
under the provisions of this act, shall receive the same compensation 
from the time they are summoned until discharged, as is ailowed to wit- 
nesses under the provisions of this act. 

Sec. 1774. Either party may challenge the jurors, but when there are 
several parties on either side, they shall j join in a challenge before it can 
be made. The challenges shall be to individual jurors, and shall be per- 
emptory, or for cause. - Each party shall be entitled to three peremptory 
challenges. 

Sec. 1775. Challenges for cause may be taken on any ground that 
would be a good cause of challenge on the trial of an action in the dis- 
trict court. Challenges tor cause “shall be tried by the justice. 

Sec. 1776. When the jury is selected, the justice shall administer to 
them an oath or affirmation, well and truly to try the cause. 

Sec, 1777. When the jury have agreed on their verdict, they shall de- 
liver the w to the justice. publicly, who shall enter it on his docket. 

Sec. 1778. Whenever a justice shall be satistied that a jury, sworn in 
anv a eause before him, having been out a reasonable time, cannot 
agree on their verdict, he may discharge them, and issue a new venire, 
unless the p: arties consent that the justice may render judgment on the 
evidence before him, or upon such other evidence as they may produce. 

Sec. 1779. Every person who shall be duly summoned as a juror, and 
shall not appear nor render a reasonable excuse for his default, shall be 
subject to a fine not exceeding ten dollars. 


CHAPTER CXX. 


OF JUDGMENT. 


SECTION i SECTION 
1789. When action may be dismissed without prej- | 17893. Judgment, when to be rendered. 
udice, 1734. Detendant may offer in writing to allow judg- 
1781. Upon failure of defendant to appear. ment for specified sum. 
1:52. If jury not demanded, justice to hear canse. | 1785. Costs to go to prevailing party. 


Src. 1780. Judgment that the action be dismissed, without prejudice 
to a new action, may be entered, with costs, in the following cases: 
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1. When the plaintiff voluntarily disinisses the action before it is 
finally submitted. 

2. When he tails to appear at the time specified in the notice. upon 
eontinuanee, or within one hour thereafter. 

3. When it is objected at the trial, and appears by the evidence that 
the action is brought in the wrong county; but if the objection be taken 
and overruled, it shall he eause only of reversal or appeal; if not taken 
at the trial it shall be deemed waived, and shall not be cause of reversal. 

Seo. 1781. When the defendant fails to appear and plead at the time 
specified in the notice, or within onc hour thereafter, Judgment shall be 
given as follows: 

1. When the defendant has been served with a true copy of the com- 
plaint, judgment shall be given without further evidence for the sum 
specified therein. 

2. In other cases, the justice shall hear the evidence of the plaintiff, 
and render judgment for such sum only as shall appear by the evidence 
to be just, but in no case exceed the amount specified in the complaint. 

Sec. 1783. Upon issue joined, if a jury trial be not demanded, the 
justice shall hear the evidence, and decide all questions of law and fact, 
and render judgment according] y. 

Sec. 1753. Upon the verdict of a jury, the justice shall immediately 
render judgment thereon. When the trial is by the justice, judgment 
shall be entered immediately after the close of the trial, it the defendant 
has been arrested and is still in custody; in other cases it shall be en- 
tered within three davs after the close of the trial. 

Src. 1784. If the defendant, atany time before the trial, offerin writing to 
allow judgment to be taken against him for a specified sum, the e plaintiff 
may immediately have judgment therefor, with costs then accrued; but 
if he do not accept such otter before the trial. and. fail to reeover on the 
trial of the action, a sum greater than the offer, such plaintiff shall not 
recover any costs that may accrue atter he shall have been notified of the 
offer of the defendant, but such costs shall be adjudged against him, and 
if he recover, deducted from his recovery. But the offer and failure to 
accept it, shall not be given in evidence to affect the recovery, otherwise 
than as to costs, as above provided. 

Sec. 1785. When the prevailing party is entitled to costs, by this aet, 
the justice shall add their amount to the judgment; or in case of the fail- 
ure of the plaintiff to recover, or in case of dismissal of the action, he 
shall enter up judgment in favor of the defendant for the amount of such 
costs. 


Us. 


CITAPTER CXXI. 


OF EXECUTIONS AND PROCEEDINGS THEREON. 


SECTION SECTION 

1786. Execution, how long ít may be stayed. M95. Of judgment not satistied during continuance 

1787. Requisites of stay bond. in office of justice rendering. 

788. Form of bond. BLUE Execution nnsatistlsd in one connty, trans- 

1789. At tlie expiration of stay, how execution sat- cript to be sent to justice of another county, 
istied. who shall issue execution. 

T90, Bal muy have judgment against defendant. 1798. Execution. to whom directed, when dated 

1:91. If judzinent stayed. execution revoked. and when returnable, to be against goods 

1799, Of setting off mutual. judgments, and chattels, 

1793. Where judgment: proposed to be set off, ren- , eo. Before delivery of execution certain entries 
dered before another justice. to be made in docket and on execution. 

179. Action of justice after allowance, etc. (7800. Execution not satistied, may be renewed. 

1795. Execution issued on application or party, en- {S01 Of sale on execution, notice, ete. 


titled to same. | 1502. Goods and chattels to be sold at public sale 
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SECTION SECTION 
to highest bidder. and return of execution. | 1806. Justice may issue execution against prevail- 
INK. Officer not to be a purchaser at such sale. ing party for fees and costs; when. 
194. When execution may issue against the person | 1807. Method of proceeding, upon adverse claim to 
of defendant. property levied ou. 
1805. When garnishee may be summoned. 1808. Construction of the Inst section. 


Sec. 1186. The execution upon a judgment by a justice of the peace 
may be staved in the manuer hereinatter provided, upon reasonable no- 
tice to the opposite party, and for the following periods of time, to be 
ealculated from the date of the judgment: 

1. If the judgment be for any sum not exceeding twenty-five dollars, 
exclusive of costs, one month. 

2. If it be for more than twenty-five dollars, two months. 

Src. 1787. To entitle any person to such stay of execution, some re- 
E person, to be approved by the justice, and not being a party to 
tlie judgment, must, within five days after rendering of the judgment, 
enter into a bond, before the justice, to the adverse party, in a sufficient 
sum to secure the payment of the judgment and costs, conditioned to be 
void upon such payment, at the expiration of the stay. 

Sec. 1788. Such bond shall be signed by the person entering into the 
eame, and may be in the following form: 

Whereas, A B, has obtained a judgment before J P, one of the jus- 
tices of the peace in and for - county, on tlie — day of , 18—, 
against C D, for dollars; now, therefore, I, E F, acknowledge my- 
self bound to A B in the sum of dollars; this bond to be void if 
such judgment shall be paid at the expiration of — month after the time 
it was rendered. 

Dated the — day of —, 13—. —+—, EF. 

Sec. 1789. If at the expiration of such stay, the judgment be not paid, 
the execution shall issue against both the principal and bail. If the 
principal do not satisfy the execution, and the officer cannot find suffi- 
cient property belonging to him upon whieh to levy, he shall levy upon 
the property of the bail, and in his return shall state what amount of 
money, collected by him on the exeention, was collected from the bail, 
and the time when the same was received. 

Sic. 1790. Atter the return of suzh execution, the bail shall be enti- 
tled. on application to the justice, to have the judgment, or so much 
thereof as may have been collected from him in satisfaction of the exe- 
cution, transferred to his use; and be may eolleet the same from the de- 
fendant by execution, together with the interest at the rate of twelve 
per cent. per annnin, 

Sec. 1791. If judgment be stayed in the manner above provided, after 
an execution has been issued thereon, the justice shall revoke such exe- 
cution, in the same manner, and with like effect as he is hereinafter di- 
rected to revoke an execution, after an appeal has been allowed; and if 
the defendant have been committed, shall order him to be discharged 
from custody. 

Sec. 1792. If there be mutual justice's judgments between the same 
parties, upon which the time for appealing has elapsed on judgment, on 
the application of either party, and reasonable notice given to the ad- 
verse party, one may be set off against the other, by the justice before 
whom the judgment against which the set-off is proposed, may be. 


Sec. 1793. It the judgment proposed as a set-off was rendered before 
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another justice, the party proposing such set-off shall produce before such 
justice a transcript of such judgment, upon which there is a certificate 
of the justice before whom such may be, that it is unsatisfied in whole or 
in part, and that there is no appeal, and tbat such transcript was ob- 
tained for the purpose of being set-off against the judgment to which it 
is offered as a set-off. The justice granting such transcript shall make 
an entry thereof on his docket, and all further proceedings on such judg- 
ment shall be stayed, unless such transcript be returned with the proper 
justice’s certificate thereon, that it has not been allowed in set-off. 

Src. 1794. If any justice shall set off one judgment against another, 
he shall make an entry thereof on his docket, and execution shall issue 
only for the balance which may be due after such set-off. If a justice 
shall allow a transcript of a judginent rendered by another justice to be 
set-off, he shall file such transcript among the papers relating to the 
judgment in which it is allowed in set-off. If be shall refuse such trans- 
script as a set-off, he shall so certify on the transcript, and return the 
same to the party who offered it. 

Sec. 1795. Execution for the enforcement of a judgment in a jnstice's 
court, may be issued on the application of the party entitled thereto, in 
the manner hereinbetore prescribed; but after the lapse of five vears 
from the date of the judgment, no execution shall issne except by leave 
of the justice before whom such judginent may be, upon reasonable no- 
tice, to the defendant. . 

Sec. 1796. When any judgment shall have been rendered by any jus. 
tice of the peace, and the same not be satisfied during his continuance in 
office, and the docket of such justice shall have been transferred to an- 
other justice, or to the successor of the justice rendering such judgment, 
the justice to whom the docket shall be delivered shall issue execution 
upon such unsatistied judgment in the same manner, and with like etfeet 
as if he himself had rendered the judgment. 

Sec. 1797. If the defendant have not goods and chattels in the county 
in which judgment was rendered, sufficient to satisfy the execution, the 
justice before whom such judgment may be, shall, at the request of the 
party entitled, make out a certified transcript of the same, which may be 
delivered to a justice in any other county, who shall make an entry 
thereof in his docket, and issue execution thereon for the amount of the 
judgment, or such part as shall be unsatisfied, with costs as in other 
cases. 

Sec. 1798. The execution shall be directed (except when it is otherwise 
especially provided,) to the sheriff or any constable of the county where 
the justice resides; shall be dated on the day it is issued, and inade re- 
turnable within thirty days from the date; aud it shall be against the 
goods and chattels of the person against whom the same is issued. 

Sec. 1799. Betore any execution shall be delivered, the justice shall 
state in his docket, and also on the back of the execution, the amount of 
the debt, or damages and costs, and of the fees due to each person sepa- 
rately, and the officer receiving such execution shall indorse the time of 
the reception of the same. 

Sec. 1800. If an execution be not satisfied, it may, at the request of 
the plaintiff, be renewed from time to time by the justice who issues the 
same, or by the justice to whom his docket is transferred, by an indorse- 
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ment thereon to that effect, signed by him, and dated when the same 
shall be made. If any part of such execution has been satisfied the in- 
dorsement of renewal shall express the sum due on the execution. Ev- 
ery such indorsement shall renew the execution in full force in all re- 
&peets for thirty days, and no longer; and an entry of such renewal shall 
be inade in the docket of the justice. 

Sec. 1801. The otlicer, atter taking goods and chattels into his custody 
by virtue of an execution, shall, without delay, give publie notice by at 
least three advertisements, put up at three public places in the county, 
of the time and place, when and where they will be exposed for sale. 
Such notice shall deseribe the goods and chattels taken, and shall be put 
up at least ten days before the day of sale. 

Sec. 1802. At the time and place so appointed, if the goods and chat- 
tels be present fur inspection ot bidders, the officer shall expose them to 
sale at public vendue to the highest bidder; he shall return the execution 
and have the money before the justice at the time of making such re- 
turn, readv to be paid over to the persons respectively entitled thereto. 

Src. 1803. No officer shall directly or indirectly purchase any goods 
or chattels at any sale made by him upon execution, and every such pur- 
chase shall be absolutely void. 

Sec. 1804. If the action be one in which the defendant might have 
been arrested upon a warrant, an execution against the person of such 
defendant may be issued after the return of an execution against his 
property unsatisfied in whole or in part. An execution against the per- 
son may likewise be issued after such return, where the defendant has 
been arrested upon a warrant and not discharged according to law. 

Sec. 1805. It there be no property found, or if the goods aud chattels lev- 
ied on be not sufficient to satisty such execution, the officer shall, on de- 
mand of the plaintiff, summon in writingas garnishees, such persons as may 
be named to the plaintiff or his agent, to appear before the justice on the 
return day of the execution, to answer such interrogatories as may be 
put to them, touching their liabilities as garnishees, and the like pro- 
ceedings shall be had thereon before the justice to final judgment as in 
the proceedings by attachment. 

Src. 1806. Any justice of the peace may issue an exeention against 
the prevailing party, to coilect fees and costs for which such party may 
be liable, after an execution has been first issued against the other party, 
and returned “no property found.” 

Sec. 1807. If any property levied on be claimed by any other person 
than the defendant in the exeeution, and the claimant make athdavit of 
his title or right to the possession of the same, stating the ground of 
such title or right, and serve the same upon the sheriff or constable, 
while the property is in his posession, said sheriff or constable shall not 
be bound to keep the property unless the plaintiff on demand indemnify 
him in the same manner as provided in this act for cases where property 
held under attachment is claimed by persons not parties to the suit and 
when such claim is made, the sheriff or constable shall immediately file 
the elaitnant's affidavit with the justice, and notify the plaintiff thereof, 
and unless the property be at once released, the justice shall set the case 
for trial upon the allegations of the claimant’s affidavit, and the case 
shall pruceed and be determined in the same manner as provided in this 
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act for cases where property held under attachment is claimed by persons 
not parties to the suit. 

Sec. 1808. Nothing contained in the last section shall be so construed 
as to prevent the claimant of property levied on by execution from re- 
sorting to any legal remedy he may choose to pursue, instead of proceed- 
ing in the mauner therein. preseribed. l 


CHAPTER CXXII. 


OF REPLEVIN. 


RECTION SECTION 
1809. Piaintiff may claim delivery of property: upon giving bond. 
when. 1815. Officer responsible until defendant's sureties 
1810. Afidavit made by plaintiff; ite contenta. justify. 
1811. Justice to order delivery; order indorsed on | 1816. Action of officer when" property is corcealed. 
the affidavits bond to be given. 1817. Disposition of the property. 
1812. On receipt of order, affidavit and bond, sheriff | 1818. Proceedings tn adverse claims to property. 
to tauke property. 1819. Officer to make return'of affidavit, etc., to the 


1813. Defendant may except to sureties. justice. w hen. 
1814. Defendant may require return of property 


Sec. 1809. The plaintiff in an action to recover the possession of per- 
sonal property, may, at the time of issuing such summons, or at any 
time before answer, claim the immediate delivery of such property as 

rovided in this act. : 

Src. 1810. When a delivery is claimed, an affidavit shall be be made 
by the plaintiff, or by some one in his behalf, showing: 

1. That the plaintiff is the owner of the property claimed, (particular- 
ly describing it,) or is lawfully entitled to the possession thereof, by vir- 
tue of a special property therein, the facts in:respect to which shall be 
get forth. | 

2. 'That the property is wrongfully detained by the defendant. 

3. The alleged cause of the detentiou thereof, according to^ his" best 
knowledge, information and belief. 5 7 

4. That the same has not been taken for a tax, assessment or fine, pur- 
suant to a statute, or seized under an execution or attachment against 
the property of the plaintiff, or if so seized, that it is by statute exempt 
from such seizure, and 

5. The actual value of the property. 

Sec. 1811. The justice shall thereupon, by an indorsement in writing 
upon the affidavit, order the sheriff or any constable of the county, to 
take the same from the defendant and deliver it to the plaintiff upon re- 
ceiving a proper bond. 

Sec. 1812. Upon the receipt of the affidavit and order with a bond, 
executed by two or more sufficient sureties, approved by the sheriff or 
eonstable, to the effect that they are bound in double the value of the 
property as stated in the affidavit, for the prosecution of the action, for 
the return of the property to the defendaut, if return thereof be ad- 
judged, and for the payment to him of such sum as may for any cause be 
recovered against the plaintiff, the sheriff or constable shail forth with 
take the property described in the affidavit, if it be in the possession of 
the defendant or his agent, and retain it in his custody. He shall also 
withont delay, serve on the defendant a copv of the affidavit, order and 
bond, by delivering the same to him personally if he can be found within 
the county, or to his agent trom whose possession the property is taken, 
or if neither can be found in the county, by leaving them at the usual 
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abode of either within the county, with some person of suitable age and 
discretion; or if neither have any known place of abode in the county, 
by putting thei into the post office, directed to the defendant at the 
post office nearest to him. 

Sec. 1813. The defendant may, within two days after the service of a 
copy of the affidavit, order and bond, give notice to the oflicer that he ex- 
cepts to the sufficiency of the sureties. If he fail to do so, he shall be 
deemed to have waived all objection to them. When the defendant 
excepts, the sureties shall justifv upon one day's notice before the justice; 
and the oflieer shall be responsible for the suflieieney of the sureties, un- 
til the objection to thea is either waived as above provided, or until they 
justify, or new sureties be substituted, and they justify. If the defend- 
ant except to the sureties, he cannot reeiaim the property as. provided in 
the next section. 

Sree. 1814. At any time before the delivery of the property to the plain- 
tiff, the detendant may, if he do. not except to the sureties of. the plain- 
tiff, require the retur thereof upon giving to the officer a bond executed 
by two or more sufficient sureties, to the "effect that they are. bound in 
double the value of the property as stated in the aflidavit of the plaintiff, 
for the delivery thereof to the plaintiff, if such delivery be adjudged, and 
for the payment to him of such sumas may for any canse be recovered 
against the defendant. If a return of the property be not so required, 
within two days after the taking and serving of notice to the defendant, 
it shall be delivered to the plaintiff. exeept as provided in this chapter. 

Sec. 1915. The defendant’s sureties, npon one day's notice to the piain- 
tiff. or his attorney, shall justify before the justice, and upon such justi- 
fieation, the officer shall deliver the property to the defendant. The oth- 
eer shall be res sponsibie for the defendant's snreties until they justify, or 
until the justification is complete, or expressly waived, and may retain 
the property until that time, bat if they, or others in their place, fail to 
justify at the time appointed, he shall deliver the property to the plain- 
tiff. 

Sec. 1816. If the property, or any part thereof, be eonecaled in a build- 
ing or inclosure, the officer shall publicly demand its delivery, and if it be 
not delivered, he shall cause the building or inelosure to be broken open 
and take the property into his possession. 

See. 1817. When the officer shall have taken property, as in this chap- 
ter provided, he shall keep it in a secure place, and deliver to the party 
entitled thereto, upon receiving his lawful fees for taking, and his neces- 
sarv expenses for keeping the same. 

Sec, ISIS. If the property taken be claimed by any other person than 
the defendant or his agent, and such person make atiidavit of his title 
thereto, or his right to the possession thereof, stating the ground of such 
title or right. and serve the same upon the officer before ‘the delivery of 
the property to the plaintiff, the sheriff. shall not be bound to keep the 

roperty or deliver it to the plaintiff, unless the pon on demand of 
him or his agent, indemnity the officer against such claim by a bon ex. 

ecutel by two sufficient sureties accompanied by their affidavits, that 
they are each worth double the value of the property. as specified in the 
affidavit of the plaintiff, over and above their debts and liabilities, exelu- 
sive of property exempt from execution, and frceliolders or householders 
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of the county; and no claim to such property by any other person than 
the defendant or his agent shall be valid against the otticer, unless made 
as aforesaid, and notwithstanding such claim, when so made, he may re- 
tain the property a reasonable time to demand such indemnity, 

Sge. 1819. The ofticer shall return the order and atlilavit with his 
proceedings thereon, to the Justice within five days after taking the 
property mentioned therein. 


CHAPTER CXXIII. 


FORCIBLE ENTRY AND DETAINER, 


SECTION ! NECTION 
1523. Entry into lands, In what cases and how Isi P.ovceodings on tnding defendant snilty. 
ma le 1552. Verdict to be in writing; foro ot. 
PRI P. oa vate dto promises ta be restore) to. sii. Procecdingsin ease ot viclictof *notziailty." 
prs B n. ]3 4. New trial weartads; when. 
1822, C x dint iu writing madetoju-tieeof peace. 155». Tithe «halt in no issue be eaqiired into. 
15234. J istic: to issue simmons, 1353. One years quiet possos-sioaa piri du bar. 
Pek. How stumonens shall be served. 13. OF recaverinz possession of premises after 
1-2». JP ary to be snmonon f. ' | tecmination of lease. 
1323. J 1:7 not atiea li ig, ete., justice may order 1353. Foz cutive. mentions Liu tie last section, Jury 
omnes p nma E. not necessary. 
1937. Pain tU fallina to attend, ty be non sitel, C133 In. sati actiona. defendant may pay the 
1525s. D^ i lint [Fai ling to appear case may be acnount due. 
Qi tloscontina:l. UD. Justis ts have powee to continua, as in other 
1829. IE d toa dant aoo, to fle answer in weitinz Cass, 
at rb oati OBH. Notaing in (iis aet presents party injured 
1339. Mode of telah an t proof required. i from brin Zing another action. 


Suc. 1820. No person shall make an entry into lands, tenements, or 
other eae but in cases where entry is given by law: and in 
such cases = shall not enter with foree, but only in a peaceable manner. 

Sre. 1821. When any forcible entry shall be made, or when an entry 
shall be Fm ina peaceable manner, and the possession shall be unlaw- 
fully held by force, the person entitled to the premises mav be restored 
to the possession thereof, in the manner hereinafter provic ded. 
| Ske, 1322. The person entitled to the possession of the premises may 
make complaint in writing, on o: ath, to a justice of the peace of the 
county in which the premises are situated, setting forth that the person 
comolained of is iu possession of the lands or tenements in question— 
deseribing them and that he entered into the same with force, or that he 
unlawfully holds the same by force, gs the ease may be, and the time 
when. 

Sree. 1825. Upon receiving such complaint, the justice shall issue a 
SUMMONS, direc ‘ed to the shevilf or any constable of the eounty, com- 
manding hin to summon the person or persons against whom such com- 
plaint shall have been made, to appear before the justice on a day in 
such summons named, 

See. 1824. The summons shall be served by the offieer as in other 
cases, and at the same time a copy of the complaint shall, in like man- 
ner, be served on the defendant. The officer shall, in his return, state 
the time and manner of such service, 

Sec. 1825. The justice shall, at the time of issuing the summons, is- 
sue a venire to the sheriff or constable, commanding him to summon six 
good and lawful men, qualified tu serve as Jurors, to appear at the time 
and pl ice ened for the trial of the complaint, to be a jury in the 
ease. Such venire shall be returned on or before the day appointed for 
the trial; and the otlizer shall endorse thereon the list of the jurors 
stuininoned. 
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Sec. 1826. If a-sufficient number of jurors do not attend, or attend- 
ing, are set aside by challenging peremptorily, or for cause, the justice 
any order the sheriff or constable to co: nplete the nuinber, by summon- 
ing other jurors. 

Sac. 1827. If the plaintiff fail to appear at the time appointed for 
hearing the complaint, in person, by agent or attorney, and prosecute 
his action, he shall be non-snited, and the defendant shall recover his costs. 

Suo. 1325. If the defendant fail to appear at the time appointed for 
hearing the complaint, the justice may proceed ex-parte, or continue the 
cause, at his diseretion; but he shall not continue it for a longer time 
than ten davs, nor to any other place than that named in the summons 
for the hearing of the cause. 

— Sec. 1829. If the defendant appear, he shall, before the trial, file his 
answer in writing, and under oath, in which he shall set forth his de- 
fense. 

Sev. 1830. The jury shall consist of six persons, unless the, parties 
agree on a less number; and when duly empanneled and sworn, thej jus- 
tice shall cause the complaint to be read to them, and then call on the 
plaintilf to support the same by proof, but the plaintiff shail not be re- 
quired to make further proof of the forcible entry and detainer than that 
he was lawfully possessed of the premises, and that the defendant unlaw- 
fully entered and detains the same. 

Src. 1831. If the jury on the trial find the defendant guilty, the jus- 
tice shall record the verdict, and give ju lgment thereon, with costs, and 
also issue a writ of restitution, directed to the sheriff or constable, to 
eanse the plaintiff to be re- possessed of the premises, to which shall be 
. added a clause commanding the officer to levy the costs of the goods and 

chattels of the defendant. 

Stic. 1832. The verdict of the jury shall be in writing, and shall be in 
the forin, or to the effect following: 

«We, the jury, find the defendant guilty,” or, if in favor of the de- 
fendant, “not guilty of said forcible entry and detainer, in manner and 
form as the pl: aintiff in his complaint hath alleged;” or the jury may 
find the defendant guilty as to part, and not euilty as to the balance of 
the charge, as laid down in the plaintiff's complaint; if so, they shall 
state it i ally in their verdict. 

Seo. 1833. When the jury find a verdict of “not guilty” for the de- 
fendant. Ke verliet shall be so recordel, and the justice shall enter judg- 
ment against the plaintiff tor costs, and issue execution therefor against 
his goods and ehattels. 

Si 1824. In all cases of forcible entry and detainer, the justice shall 
have power to grant a new trial, if the same be applied for on the day 
the verdict is “rendered, and eood cause be shown on affidavit therefor, 
which shall be within ten days. after granting the same; but not more 
than one new trial shall be granted to either - party. 

Seo, 1835. The title to land shall in no case be inquired Ho ou any 
complaint of forcible entry or detainer. 

Sec. 1836. One year's quiet possession of the premises, tmmediately 
pree-ding the tiling of the complaint, by the party complained of, or 
those under whom he holds, may be pleaded by any defendant in bar of 
the plaintiff's deinand of possession; unless the estate therein be ended. 
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Sec. 1837, The person entitled to any premises, may recover possession 
TE in the manner hereinbefore provided, in the following cases: 

1. When any person shall hold over any lands or tenements after thé 
time for which they are demised or let to him, or to the person under 
Whom he holds, or contiary to the conditions or covenants of any lease 
or agreement under which he holds. 

9. When any rent shall have become due on any such lease or agree- 
ment, and the tenant or person in possession, shall have neglected or re- 
fused, for ten days after demand for the possession, made in writing, to 
deliver up possession of the premises, or to pay the rent so due. 

3. When any person shall continue in possession of any premises, sold 
by virtue of any mortgage or execution, after the sheriff's deed theretor 
shall have been recorded. 

4. When any tenant at will, or by suiferanee, shall hold over after the 
determination of his estate. hy a notice to quit, as provided by law. 

Sec. 1838. When the plaintitf shall file a complaint for an unlawful 
detainer, for any one of the causes mentioned iu the last section, it shall 
not be necessary for the Justice to issue a venire fora jury, at the time 
of issuing the summons; but the justice shall, at the time of trial pro- 
ceed to hear and determine the complaint, unless either party shall call 
for a trial by jury, in which case the justice shall issue a venire, in the 
same manner, and the same proceedings shall thereupon be had as in 
cases of forcible entry and detainer. 

Sec. 1839. When the action shall be brought to recover the possession 
of premises demised or let, for the reason that the tenant or person in 
possession has refused or negiected to pay the rent due, it shall be law- 
ful for the defendant, at any time before judgment, to pay to the justice 
for plaintiff. the rent then in zrrear, with interest and the costs of the 
action, aud therenpon, no writ of restitution shall be awarded. 

Src. 1840. The justice shall have the same power to continue actions 
for forcible entry and detainer, as in other cases. 

Skc. 1841. Neither the judgment nor any thing contained in this 
chapter shall bar or prevent the party injured, from bringing an action 
to recover the possession of the premises, or to recover damages for the 
trespass or injury committed against the aggressor, or party "offending. 


CHAPTER CXXIV. 


OF PROCEEDINGS FOR CONTEMPT BEFORE JUSTICES OF TILE PEACE, 


SECTION ! SECTION 
1812. Justice may punish for contempt in certain | 1546. Form of warrant for contempt. 
cases , IBE. Proceedings in case of conviction; form of 
180. € ontempt, how prnzished. judgment. 
1844. Person to have an opportunity to be heard. E Mode of enforcing judgment. 


1245. If offender present, summarily nrraizned. ! 
Sec. 1842. In the following eases, and no others, a justice of the peace 
may punish for contempt: 

I. Persons guilty of disorderly, contemptuous and insolent behavior 
towards snch justice while engaged in the trial of a cause, or in render- 
ing judgment, or in any judicial proceedings, which tend to interrupt 
id proceedings, or impair the respect due to his authority. 

Persons guilty of any breach of the peace, noise or disturbance, 
T to interrupt the official proceedings of such justice. 
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3. Persons guilty of resistance or disobedience to any lawful crder or 
process made or issu] by him. 

Seo. 1843. Punishinent for contempt may be by fine, not exce ling 
twenty-five dollars, or by imprisonment in the county jail not exc2ed- 
ing two daya, at the discretion of the Justice, unless otherwise provided 
bv statute. 

Sec. 1844. No person shall be punished for a contempt before a jus- 
tice of the peace, until an opportunity shall have been given to him to 
be heard in his defense; and for that purpose the justice may issue his 
warrant to bring the offender before lim. 

Ske. 1845. fa the offender be present, he may be summarily arraigned 
by the justice, and proceeded against in the same manner as if a war- 
rant had been previously issned, and the offender arrested thereon. 

Sec. 1846. The warrant for contempt may be in the following form: 


TERRITORY OF WASHINGTON, | 
———— County, f 
To the sheriff or any constable of said county: 

In the name of the United States you are hereby commanded to ap- 
prehend A B. and bring him before J P, one of the justices of the peace 
of said county, at his office i in said county, to show cause why he should 
not be convicted of a contempt alleged to have been committed on the 
— dav of —, A. D.. 18—, before the said justice, while engaged as a 
justice ot the peace in a judicial proceeding. 

Dated this — day of —, A. D., 18—. 


e] 


J DP. Justiec of the Peace. 
Sec. 1847. Upon the conviction of any person for contempt, an entry 
thereof shall be made in the docket of such justice, stating the particu- 
lar circumstances of the offense, and the judgment rendered. thereon, 
and may be in the following form: 


TERRITORY OF WASHINGTON, ) . 
County, $^ 

Whereas, on the -— dav of —, A. D.. , while the undersigned, 
one of the jnstices of the peace for said SR was engaged in the trial 
of an action between C D, plaintiff; and E F, defendant. „in said connty, 
A B, of the said county, did interrupt the said proceedings and impair 
the respect due to the authority of the undersigned, by (here describe 
the cause particularly.) And whereas, the said A B was therenpon re- 
quired by the undersigned to answer for the said contempt, and show 
cause why he should not be convicted thereof. And whereas, the said 
A B did not show cause against the said charge—be it therefore ordered 
that the said A D is : adjudged to be guilty and is convieted of the con- 
tempt aforesaid, and is adjudged by the undersigned to pay a fine of — 
dollars, (or be imprisoned, ete.) 

Dated this — day of —, A. D., 18—. 


J P, Justice of the Peace. | 


Sec. 1848. If any person convicted of a contempt be adjudged to be 
imprisoned. a warrant of commitment shall he issued by the justice. If 
he be adjudged to pay a tine, a process may be issned to collect the same; 
and when so collected, it shall forthwith be paid by the justice into the 
County treasury. 
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CHAPTER CXXV. 


CERTIORARI AND PROCEEDINGS THEREON. 

SECTION SECTION 
1819. Proceedings may be removed to district court | 1952. Justice to make special return. 

on certiorari. 1854. Justice may be compelled to make or amend 
1850. When. and in what mannera certiorari can sneh return. 

be obtained. 1855. When case may be brought to argument. 
185]. Such writ to be issued By the clerk, as of | 1955. Judsment of appellate court, how given, 

course, ISO. Proceedings in case of reversal of judgment 
1852. How served. i already collected. 

Sec. 1849. If any person shall conceive himself injured bv error in 
any process, proceeding. judgment or order given by any justice of the 
peace within this territory, it shall be lawful for such person to remove 
such process, proceeding, judgment or order to the district court as here- 
inafter provided. 

Sec. 1850. Within twenty days after the rendition of the judgment, or 
if the error be committed after judgment, then within twenty days after 
such error was committed, the party applying for such certiorari, his 
agent or attorney, shall tile in the office of the clerk of the district court 
for the proper county, an affidavit, stating that in his belief there is rea- 
sonable cause for granting such certiorari. for error in such judgment or 
proceeding, (setting 1 forth the ground of error alleged.) and that the ap- 
plication is made in good faith, and not for the purpose of delav, and 
further shal; exeeute a bond to the adverse party, with oneor more sure- 
ties, to be approved by the clerk in double the amount of the judgment 
and costs rendered betore the justice, to the effect that the party apply- 
ing will prosecute the writ of certiorari to tinal judgment and will abide 
any order the court may make therein. 

Sec. 1851. Upon complying with the provisions of the preceding see- 
tion, the party applying shall be entitled to such writ; which shall be 
issued by the clerk, as of conrse, and no applieation to the district court 
or the judge thereof, shall be necessary in the premises. 

Src. 1852. The writ of certiorari shall be served on the Justice within 
ten days after it has been issued; and if a bond be executed in pursuance 
of the last section, and a eertifieate of the clerk to that effect be served 
on the justice, all further proceedings in law in such case shall cease; 
and if the execution shall have issued on such judgment, the justice shall 
immediatelv recall the same. 

Src. 1853. Upon the service of a writ of certiorari to reverse a judg- 
ment. it shall be the duty of the party serving the same, todeliver at the 
same time to the justice, a copy of the allidavit on which the certiorari 
was procured, and the justice shall make a special return as to all the 
facts contained in sneh attidavit and of the proceedings in. the case, and 
annex a copy thereof to the writ, and shall file the same with the clerk 
of the distriet court within ten days after the service of the writ, to- 
gether with all the papers in the action; and he shail also certify the 
time when the writ was served upon hirn. 

Sec. 1854. The district court shall have power to compel such justice 
to make or amend such return by rule, attachment or mandamus, as the 
case may require. 

Sno. 1855. When the writ of certiorari and return shall be filed with 
the clerk, the case may be brought on for argument before the district 
court at any time thereafter, according to the statutes relating thereto. 
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Sec. 1856. The district eourt shall, after hearing the case, vive judg- 
ment as the right of the matter may appear, without regarding technical 
omissions, imperfections, or defects in the proceedings, before the justice 
which did not affcet the merits and may affirm or reverse the judgment 
in whole or in part, and issue execution as upon other judgments ren- 
dered before said court. 

Sre. I>57. [f ajndgment rendered before a justiee be collected, and 
afterwards be reversed by the court above, such court. shall award resti- 
tution of the amount so collected, with interesie from the time of collec- 
tion, and exeeution may issue therefor. 


CHAPTERCXXVI. 


OF APPEALS TO THE DISTRICT COURT. 


SECTION “SECTION 
15585. Who mav appeal. sos. When and in what manner the distriet court, 
IW W hen sod how appeal may be taken, postes ed of cause. 
1339. In esse of an appeal troma judearent for the 1864. Issue to be tied on same pleedipgs. unless 
Qcilvery of the possession of premises. n otherwise alirecicid. 
yrit ol restitution to be issued, unless up- ING. Distria court ina compel justice To make 
peliunt excentes a bend, , trinsenpl of procerciszs unl amend trans- 
1861. Appeal silewwed, further proceedings before cripl when defective, ele. 
justice stspendced. 1856. Appeal ner diinissed en account of defective 
1862. Property telon on execution ndlessed, and bond. When. 


defendant discharged trom imprisonment, 1865. Jedvment asaipst appellant. bow rendered. 

Sec. 1858, Any person considering himee!f aggrieved by any Judgment 
or decision of a justice of the peace, may, in person or by his agent, Ap- 
peal therefrom to the district court of the same eonnty where the judg- 
ment was rendered, or the decision made. 

Src. 1859. Such appeal shall be taken by filing a notice of appeal with 
the justice and serving a copy on the adverse party or his attorney, aud 
filing a bond or undert: ikine as in the next section provided, within 
twenty davs after the judgment i is rendered or the decision made. No 
appeal sh: ll be allowed in any case unless a bond or undertaking shall 
be executed on the part of the appellant and filed with and approv ed by 
the justice, with one or more sureties, in the sum of one hundred. dol- 
lars, to the effect that the appellant will pay all costs that may be aw: ard- 
ed against him on the appeal; or if a stay of proceedings before the jus- 
tice be claimed, a bond or undertaking, with two or more sureties, to be 
approved by the justice, in a sum equal to twice the amount of the judg- 
ment and costs, to the effect that the appellant will pay such judgment, 
including costs, as may be rendered against him on the appeal. 

Sec. 1860. If the judgment appeated from direct) the delivery of the 
possession of premises in an action of forcible entry and detainer, or of 
a mining claim, a writ of restitution may be issned and executed, unless 
a bond be entered into on the part of the appellant with two or more 
suretics to the effect that during the possession of such premises or 
mining claim by the appellant, he “will not commit, nor suffer to be com- 
mitted, any waste, destruction or injury thereon, and that if the judg- 
ment be affirmed he will pav the value of the use and occupation of the 
premises or mining claim, from the time of tbe appeal until the deliv- 
ery of the possession thereof, and all costs of the appeal. The amount 
of such bond shall be fixed by the justice before whom the action was 
tried. 

Sec. 1861. Upon appeal being made, and a bord filed to stay all pro- 
ceedings, the justice shall allow tlie same, and make an entry of such 
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allowanee in his docket, and all further proceedings on ihe judgment 
before the justiee shall thereupon be suspended; and if, in the meantime 
exeeution shall have been issued, the justice shall give the appellant a 
certificate that such appeal fiis been alowed, 

SEC. 1862. Ou such certifieate being presented to the officer holding 
the execution. he shall torthw;th release the property of the defendant 
that may have been taken on execution; amd if the body of the defend- 
ant have been taken on execution, he shail be discharged from imprison- 
ment. 

Sko. 1863. Oa or before the first dav of the term of the court, next 
after the appeal has been taken, the justiee shall fur nish the district e»urt 
with a transeript of ali the entries s in the mistice 's docket relating 
to the case, together with all the process and other papers relating to the 
action, aud filedwith the justice. [which i» ul be certifie: by such justice] 
to be correct. sui soon the filing of such transcript, tue distrie* court 
shall become io sessed of the canse, and Bi ali proceed in the sii? man- 
ner, as near as may be, as in actions originally comeneneed in that court 
exeept as herein otherwise provided. 

SEC. IRBE. The issue before the justice shall be tried in the district 
court without other or new pleadings, unless otherwise directed by the 
court. 

Skc J365. Upon an appeal being made and allowed. the district court 
nay by rale a nd attachment, eom: nel the justice to make and deliver to 
the appetunt a cortifled tr anseript of the proceedings, upon paving to 
such justice the fees allowed hy law tor making such transeript, and 
whenever the court is satisfied that the return of the justice is substan- 
tially erroneous or defective, it may by rule and attachment compel him 
to amend the sane. 

Sree. 1866, No appeal allowed by a justice shall be dismissed on ac- 
count of the bond being defective, if the appellant will, before the mo- 
tion 15 determined, execute and fite in the district court such a bond as 
he should have executed at the time of taking the appeal, and pay all eosts 
that shall have accrued by reason of such defect. 

Si IS67. [n all cases of appeal to the distriet court, if on the trial 
anew in such court, the judgment be agunst the appelant, in whole or 
iu part, such Judgment shall be rendered against him and his sureties in 
the bond tor the appeal. 

CHAPTER CXNXVII. 


TITLE TO LAND. 


* 
NECTION 
sik. When title comes in question, how to proceed. ; 

Sic. 1855. Tf it appear on the trial of any eanse before a justice of 
the peace, from the evidence of either party, that the title to lands is in 
question, Which title shall be disputed by the other, the justice shall 
immediately make an entry thereof in. his docket, and cease all further 
proceedings in the canse, and shall certify and return to the district 
eourt of the county, a transeript of all the entries made in his docket, 
relating to the eause, together with all the process and other papers re- 
Jating to the action, in the same manner, and within the same time, as 
upon an appeal; and the 'reupon the parties shall file their pleadings, and 
the district court shall proceed in. the cause to final judgment and exe- 
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eution, in the same manner as if the said action had been originally 
commenced therein, and the eost shall abide the event of the snit. 


CHAPTER CXXVIII. 
OF WITNESSES AND DEPOSITIONS. 


SECTION 
1575. Testimony of party may be rebatted. 


SECTION 
1359. Witnesses may be subpieaaed. within twenty 


miles, 

Bv whom and how subpoana served, 

Withess failing to appear, attachment may 1877. 
issue. 

Attachment, to whom directed, and fees of 1875, 
ole s, by waom paid. 


13:6. 
1870. i 
15:1. 


1872. 


Party refusing to testify. judzinent may be 
taken. 

Party examined. by adverse party may be ex- 
amined on own behalf, 

When depositions may be taken. 


. Notice of, how served. and deposition how 


1873. 
1511. 


Person sabpvnasd. neglecting to appear, lia- 
able for damages. 

Party to action may be examined as witness 
atinstance of adverse party. 


Src. 1869. A subpeena issued by a justice of the peace shall be valid 
to compel the attendance of a witness in the justice’s court, if such wit- 
ness be within twenty miles of the p'ace of trial. 

Sec. 1870. A subpcena may be served by any person above the age of 
eighteen years, by reading it to the witness, or by delivering to him a 
copy at his usual place cf abode. | 

Sec. INTL. Whenever it shall appear to the satisfaction of the justice, 
by proof made before him. that any person, duly subpænaed to appear 
betore him in an action, shall have failed, without a just eause, to attend 
as a Witness. in conformity to such subpana, and the party in whose be- 
half such subpena was issued, or his agent, shall make oath that the tes- 
timony of such witness is inaterial, the justice shall have the power to 
issue an attachment to compel the attendance of such witness: Provid- 
ed, That no attachment shall issue against a witness in any civil action, 
unless his fees tor mileage and one day’s attendance have been tendered 
or paid in advance, if, previously demanded by such witness from the 
person serving the subpæna. 

Sec. 1872. Every such attachment may be directed to any sheriff or 
constable of the county in which the justiee resides, and shall be execu- 
ted in the same manner as a warrant; and the fees of the officer for issu- 
ing and serving the same shall be paid by the person against whom the 
same was issued, unless he show reasonable eause, to the satisfaction of 
the justice, tor his omission to attend; in which ease the party requiring 
such attachment shall pay all such costs. 

Sec. 1813. Every person subpeenaed as aforesaid, and neglecting to ap- 
pear, shall also be Hable to the party in whose behalf he may have been 
subpeenaed, tor all damages which such party may have sustained by 
reason of his non-appearance: Provided, That such witness had the fees 
allowed for mileage and one day's attendance paid, or tendered him, in ad- 
vance, if demanded by him at the time of the service. 

Sec. 1874. A party to an action may be examined as a witness. at the 
instance of the adverse party, and for that purpose may be compelled in 
the same manner, and subject to the same rules of examination, as any 
other witness, to testify at the trial, or appear and have his deposition 
taken. 

Sec. 1875. The examination of a party thus taken, may be rebutted by 
adverse testimony. 

Sec. 1876. [f a party refuse to attend and testify at the trial. or ive his 


taken, certitied and returned, 
When depositions may be read on trial. 
Changes of venue may be allowed. 


| 1830. 
1531. 
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deposition before trial, when required, his complaint, answer or reply, 
may be stricken ont, and judgment taken against him. 

Sec. IST7. A party ex amined by an adverse party may be examined 
on his own behalf, in respect to any matter pertinent to the issue. Dut 
if he testify to any new matter, not responsive to the inquires put to 
him by the adverse party, or necessary to quality or explain. his answer 
thereto, or to discharge, when his answer would ch: aree himself, such ad- 
verse party may offer himself as a witness, and he shall be so received. 

Sic. ISTS. Either party, in an action depending before a justice of the 
peace, may cause the deposition of a witness therein. to be taken, when 
such witness resides, or is abont to vo more than twenty miles from the 
en of trial, or is so sick, infirm, or aged, as to make it probable that 
ie will not be able to attend at the trial. 

See. IST. The notice shall be served, and the deposition taken. certi- 
fiel, and returned, according to the law regulating the taking of deposi- 
tions to be read in the distriet eourt. 

Sec. I850. The justice shall allow every de position taken, certided and 
returned according to law, to be read on the trial of tlie cause in whieh 
it is taken, in all cases where the same testimony, if given verbally be- 
fore him, could-shave been reeciveds but no such deposition shall bo read 
on the trial, unless it appears to the j justice, that the witness, whose dep- 
osition 1s so offered: 

5 Is dead, or resides more than twenty miles from the place of trial; or, 

Is unable, or cannot safely attend before the justice, on aceouut of 
seks age, or other bodily infirmity. 

That he has cone more than twenty miles from the place of. trial, 
ee the consent or collusion of the party offering the deposition. 

Sro. ISs1. Change of venue may be allowed for the same causes for 
which they are allowed in the district court. 


CHAPTER CXXIX. 


AN ACTION TO RECOVER POSSESSION OF A MINING CLAIM. 


RECTI: N . 
1552. By whom and in what manner complaint to | 1553. Mode of proceeding. 
be made. d Custom, in absence of statute, governs. 


Sre. ISS2. Any person claiming the right to the oeeupaney and pos- 
session of a mining claim, withheld by another, may make complaint in 
writing, and ou oath, to a justice of the peace of the county in which the 
mining claim is situated, setting forth the fact constituting his right to 
such possession and occupancy and such a description of the mining 
claim as can conv eniently be given, and that the defendant wrongfully 
withholds the possession. from him. 

See, 1883. Upon tiling such complaint, the same proceeding shall be 
had before the justice as in actions tor forcible entry and. detainer, aud 
if the judement be rendered for the plaintitt a writ of restitution may 
in like manner be issued, to place the plaintiff in possession of such min- 
ing claim, 

Suc. 1884, In an action to recover possession of a mining claim, proof 
shall be admitted of the eustoms, usages or regulations esti abli-hed and 
in force at the bar or diggings embracing such ejaim; and such customs, 
and regulations, when not in conflict with the laws of the United States 
or this territor y, shall govern the decision of the action. 
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l CHAPTER CXXX. 


FORMS IN CIVIL ACTIONS IN JUSTICES? COURT. 
SECTION SECTION 


185. Forms: Warrant: subpæna: execution; venire | 18895. Forme: Writ of re-tituticn in forcible entry 
for a jury: execution against the body: ex- and detainer: arrest: undertaking for ar- 
ecution. against the principal and surety rest; replevin; upeertuaking in repleving 
after stay of execntion: order in replevin: | attachment; unceroking in attachment; 
writ of attachment; forcible entry and de- undertaking to disclairze attachment: con- 
tainer; summons in same. stable; undertaking to indemnity constable. 


Sec. 1885. The following or equivalent forms may be used by justices 
of hio peace, in civil actions and proceedings under tliis chapter, to-wit: 


FORM OF A WARRANT. 


TERRITORY OF WASHINGTON, 
County of 
To the sheriff or any contabile of said county: 

In the name of the United States. you are hereby commanded to ike 
the body of C D. if he be found in your county, and bring him forth- 
with before the undersigned, oue of the justices of the peace in and for 
said county, at his office in —, to answer A D, in a civil action; and you 
are hereby commanded to give notice thereof to the said plaintiff, or his 
agent or attorney; and have vou there and then this writ. 

Given under my hand this — day of —, 18—. 

J P, Justice of the Peace. 


S : 


FORM OF SUBPOENA, 


Terrirory or WasniNGTOx, ] |. 
County of - —, n 
To——-: 

In the name of the United States, you are hereby required to appear 
before the undersigned, one of the justices of the peace in. and for said 
county, on the — day of = I8 at= clock in tlie — noon, at his 
office in —, to give evidence in a certain cause, then and there to be 
tried, between À D, plaintiff and C D. defendant, on the part of (the 
plaintiff, or defendant as the case may be.) 

Given under my hand this — day of --, 18—. 

J. P., Justice of the Peace. 


FORM OF EXECUTION, 


TERRITORY OF WASHINGTON, E 
County of b 
To the sheriff or any constabile of said county: 

Whereas, judgment against C D, for the eum of — dollars, and — 
dollars costs of suit, was recovered on the — day of —, 18—, betore the 
undersigned, one of the justices of the peace in and for said county, at 
the suit of A B. These are, therefore, in the name of the United States, 
to'command you to levy on the goods and chattels of the said C D (ex- 
cepting such as the law exempts), and make sale thereof according to law, 
to the amount of said sum and costs upon this writ, and the same re- 
turn to me within thirty days, to be rendered to the said A D, for his 
debt, interests and costs. 

Given under. my hand this — day of — 18—. 

J P, Justice of the Peace. 
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FORM OF VENIRE FOR A JURY. 

Terrirory or WASHINGTON, ) 

—--—— Connty, M 
To the sheriff or any constable of said county: 

In the name of the United States, you are hereby commanded to 
guinmon six good and lawful imen of your county, to be and appear be- 
fore the undersigned, one of the justices of the peace in and for said 
county, on the — day of —, 18—, at — o’elock in. the — noon of said 
day, at his office in —, to make a jury for the trial of a civil action, be- 
tween A D plaintiff, and C D defendant, and have you then and there 
this writ. 

Given under my hand this - — day of —, 18—. 

J P, Justice of the Peace. 
E FORM OF EXECUTION AGAINST THE BODY. 

TerRirory OF WASHINGTON, | 
— County, | 
To the sheriff or any constable of said county: 

Whereas, Judgment against C D for the sum of — dollars, and for — 
dollars, costs of suit, was recover sd on the — day of —, 18—. before the 
undersigned, one of the Justices of the peace in and for said county, at 
the suit at A B, and an exeeution against his property returned unsatis- 
fied; these are; therefore, in the name of the United States to command 
‘on to taketthe boly of the said C D, and him convey and deliver to the 
io of the jail of said county, who is hereby commanded to receive 
and keep the : said C D iu safe custody i in prison, until the :toresaid sum, 
and all legal expenses, be paid and satisfied, or until he be discharged 
theretrom by due course of law; and of this writ make due return with- 
in thirty days. 

Given under my hand this — day of —, 18.—. 

J P, Justice of the Peace. 


FORM OF EXECUTION AGAINST PRINCIPAL AND SURETY, AFTER EXPIRATION OF 
STAY OF EXECUTION. 
Terrtrory or WASHINGTON, | 
County of —, | 
To the sheriff or anv constable of said county: 

Whereas, judgment against C D tor the sum of .— dollars, and for — 
dollars, costs of suit, was recovered on the — day of —, 18—, before the 
undersigned, one of the justices of the peace in and for said conuty, at 
the suit of A B; and whereas, on the — day —, 18 —, E F became sure- 
ty to pay said. jndgment and costs, in — month from the date of the 
judgment aforesaid, agreeably to law, in the payment of which the said 
C D and EF have failed; these are, therefore, in the name, ete. ; [as in the 
common forin.] 


FORM OF ORDER IN REPLEVIN. 
Terrrrory or WASHINGTON, | 
County of —-——, í 

To the sheriff or any const le of said county: 
In the name of the United States, you are hereby commanded to take 
the personal property mentioned and described in the within affidavit, 


Ss. 
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and deliver the same to the plaintiff, npon receiving a proper undertak- 
ing, unless before such delivery, the defendant enter into a sufficient un- 
dertaking for the delivery thereof to the plaintiff, if delivery be adjudged. 
Given under my hand this .— day of —, 18—. 
J P, Justice of the Peace. 


FORM OF A WRIT OF ATTACHMENT. 


TEnnRrroRY OF WASHINGTON, 
County of | 
To the sheriff or any constable of said county: 

In the name of the United States, you are commanded to attach, and 
safely keep, the goods and chattels, moneys, effects and credits of C D, 
(excepting such as the law exempts), or so much [thercof | as shall satisfy 
the sum of — dollars, with interest and cost of suit, in whosesoever hands 
or possession the same may be found in your county, and to provide that 
the goods and chattels so attached may be subject to farther proceeding 
thereon, as the law requires; and of this writ make legal service and due 
return. 

Given under my hand this — day of —, 18—. 

| J P, Justice of the Peace. 


FoRM OF SUMMONS IN FORCIBLE ENTRY AND DETAINER. 


SS. 


TERRITORY OF WASHINGTON, | 
County of ———, ( 
To the sheriff or any constable of said county: 

Whereas, A B, of --, hath exhibited unto the undersigned, one of the 
justices of the peace in and for the said county, a complaint against C 
, for a forcible entry and detainer of the following premises, to-wit: 
You are hereby commanded to summon the said © D, it he be 
found in your county, to appear before the uncersigned, on the — day of 
—, 18—, at — o'clock in the —noon, at his office in —, then and there 
te make answer to, and defend against the complaint aforesaid. Anb 
you are also hereby commanded to serve a copy of the said. complain no 
the said C D; and upon this writ make due return with your doings 
thereon. 

Given under my hand this — day of —, 18—. 

J P, Justice of the Peace. 


FORM OF WRIT OF RESTITUTION IN FORCIBLE ENTRY AND DETAINER. 


TERRITORY GF WASHINGTON, | 
Conuty of ———, 
To the sheriff or any constable of said county: 

Whereas, A B did make complaint in writing to the undersigned, a 
justice of the peace in and for said county. against C D of the said county 
that he had been guilty of a forcible entry and detainer of acertain tract 
of land (or other possessions.) of the said A D: And whereas, a jury was 
empanneled and sworn to enquire of said complaint, and did return their 
verdict that the said C D was guilty of a forcible entry and dctainer of 
the following described tract of land, to. wit: (here describe the premises 
of which the defendant is found.guilty of foreibly entering and detain- 
ing); And whereas, judgment was entered thereon by said justice, and 
that the said A B should have restitution of the premises; therefore, in 


S8. 


SS. 
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the name of the United States, you are hereby commanded to cause the 
said C D to be removed forthwith trom the premises aforesaid, and that 
the said A B have peaceable restitution of the same, and also that you 
levy of the goods and chattels of C D found in your county, the sum of 
— dollars, being the amount of costs on the trial aforesaid, together 
with — dollars for this writ, and also your own fees, and make return of 
this writ within thirty days next after the date thereof. 
Given under my hand this — day of —, 18—. 
J P, Justice of the Peace. 
FORM OF UNDERTAKING FOR ARREST. 


Whereas, an application has been made by A D, plaintiff, to J P, one 
of the justices of the peace in and for — connty, for a warrant to arrest 
C D, defendant, founded upon an affidavit. of the said plaintiff, setting 
forth that C D, (lere state the cause for the arrest); Now, therefore, we, 
A D, plaintiff, and E F, acknowledge ourselves bound to C D, in the 
sum of — doilars, to pay all costs that may be awarded to the said de- 
fendant, and all damages which he may sustain by reason of the arrest, 
not exceeding the sum of — dollars. 


Dated this — day of —, I3. —. A B, EF. 
FORM OF UNDERTAKING IN REPLEVIN. 


Whereas, A D, plaintiff, has commenced an action before J P, one 
of the justices of the peace in and for — county, against C D, defendant, 
for the recovery of certain personal property, mentioned and described 
in the affidavit of the plaintiff, to-wit: [here set forth the property 
claimed.] Now, therefore we, A B, plaintiff. E F and G H, acknowledge 
ourselves bound unto C D in the sum of — dollars, for the prosecution of 
the action for the return of the property to the defendant, if return 
thereof be adjudged, and for the payment to him of such sum as may 
for any cause be recovered against the plaintiff. 


Dated the — day of —, 18—. AB,EF,G H. 
FORM OF UNDERTAKING IN ATTACHMENT. 


Whereas, an application has been made by A B, plaintiff, to J P, one 
of the justices of the peace in and for county, for a wit of attach- 
ment against the personal property of C D, defendant; Now, therefore, 
we, A D, plaintiff, and E F, acknowledge ourselves bound to C D in the 
sum of — dollars, that if the defendant recover judgment in this action, 
the plaintiff will pay all costs that may be awarded to the defendant, and 
all damages which he may sustain by reason of the said attachment and 
not exceeding the sum of — dollars. 


Dated the — day of —-, 18—. AB,EF. 
FORM OF UNDERTAKING TO DISCHARGE ATTACIIMENT. 


Whereas, a writ of attachment has been issued by J P, one of the jus- 
tices of the peace in and for county, against the personal property 
of C D, defeifdant, in an action in which A B is plaintiff; Now, there- 
fore, we, C D, defendant, E F, and G H, acknowledge ourselves bound 
unto J K, constable, in the sum of — dollars, [double the value of the 
property], engaging to deliver the property attached, to-wit: [here set 
forth a list of articles attached,] or pay the value thereof to the sheriff or 
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constable, to whom the exeeution upon a judgment obtained by plaintiff 


in the aforesaid action may be issued. 
C D, E F, G II. 


Dated this — day of —, 15—. 

FORM OF UNDERTAKING TO INDEMNIFY CONSTABLE ON CLAIM OF PROPERTY BY 
A THIRD PERSON. 

Whereas, L M, elaiins to be owner of, and have the right to possession 
of certain personal property, to-wit: (here deseribe it] which has been 
taken by J K, constable in — county. upon an exeeution by J P, justice 
of the peace in and for the county of —, upon a judgment obtained by 
A D, plaintiff; against C D, defendant: Now, therefore, we, A B. plain- 
tiff. E F and G H. acknowledge ourselves bound unto the said J K, eon- 
stable, in the sum of — doll: ans, to indemnify the said J K against such 


celain. A D, E EF. 
CHAPTER CXXXI. 


CRIMINAL PRACTICE AND JURISDICTION, 


SECTION SECTION 

185. J aci- Hetion of justices of peace. 1545. Judeiment on conviction. 

Tuy. "o issue wariant on comp:iaint being made. 15307. Stay of execution, 

1553. Whw offense committed within view orjus- ses. Person convicte | mav appeal. 
tice. 1-99. Witnesses to recognize, ot names indorsed, 

IQ Proceeds of jnstice on return of warrant. INE Justice to transinit proceeding ss lo Coull ap- 

TRO. Prisorer or territory may demand jury. peated to. 

Js}. Finding of jury. 199). Appell irt not required to advance fees on 

Tea Den dant | may plead wuilty. appe id. 

1*5. N. T Ii aent entered wituodt examination | 1920. If convicted may be required to pay costs of 
of witnesses. pro-cention. 

1393. I: ease ob initury to person party injured must | 1999. Proces lags on failure to enter and prosecute 
Den wili ss, appeal. 

Wet} What witnesses to be summoned, 1901. Justice to pay over to the county treasurer 

1895. Coutiudance, on what terms gianted. i certain moneys. 


Src. 1856, The Jurisdiction of justices of the pease in criminal prose- 
eutions, shall be co-extensive with their respective counties, aud they 
shall have concurrent jurisdiction with the district courts in affrays, as- 

sault and battery, violation of estray laws, eb-tructions of highways and 
bri lees, charging extra tolls at ferries and bridges, neglect of roads by 
supervisors, publie indecency, having obscene books pamphlets for exhi- 
bition or otherwise, forcible entry and det tamer, malicions trespass, and 
in case of petit larceny, in all misdemeanors where the offense charged 
is not punishable by imprisonment, or by a fine greater than one hun- 
dred dollars, and public nuisance; and they shall also have jurisdiction 
over all criminal cases, coming under any city or town ordinance, and 
on conviction, shall have power to fine the person so offending in any 
sum not exceeding one hundred dollars. 

[Src. 1587. Every person who shall by words, signs or gestures will- 
fully provoke or attempt to provoke another person to commit an assault 
and battery or other breach of the peace, shall be deemed guilty of mis- 
demeanor, and upon conviction thereof skall be tined in any sum not ex- 
ceeding twenty-five dollars and stand committed until such fine and costs 
are paid. Justices of the peace shall have exclusive original jurisdiction 
of prosecutions under this section within their respective c counties. ] 

Src. 1888. Any justice shall, on eomplaint on oath in writing before 
him, charging any person with the commission = any erime or misde- 
meanor, of which he has jurisdiction, issue a warrant for the arrest of 
such person, and cause him to be brought ordi before him for trial. 

Sec. 1889. When any offense is committed in view of any justice he 
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may, by verbal direction to any constable, or if no constable be present, 
to any citizen, cause such constable or citizen to arrest such offender, and 
keep him in custody for the space of one hour, unless such offender shall 
sooner be taken from such custody by virtue of a warrant issued on com- 
plaint on oath. But such person so arrested. shall not be confined in 
jail, nor put upon any trial, until arrested by virtue of such warrant. 
Aud on the return of any warrant issued by him, it shall be the duty of 
the justice to docket the cause, and unless continuance be granted, forth- 
with to hear and determine the cause, and either acquit, convict and pun- 
ish or hold to bail the offender, if the offense be bailable and prove to be 
one which should be tried in the distriet court, or in default of bail, com- 
mit him to Jail, as the faets and law may justify. 

Sc. 1890. In all trials for offenses within the jurisdiction of a justice 
of the peace, the prisoner or the territory may demand a jury, which 
shall consist of six, or a lesser number, agreed upon by the territory and 
accused to be empanneled and sworn as in civil cases, or the trial may 
be by the justice. When the complaint is for a crime or misdemeanor 
in the jurisdiction of the district court, the justice hears the case as a 
committing magistrate, and no jury shall be allowed. 

Sec. 150]. Such justice or jury, if they find the prisoner guilty, shall 
assess his punishment, or if in their opinion the punishment they are 
authorized to assess, is. not adequate to the offense, they may so find; 
and in such ease, the justice shall order snech defendant to enter into re- 
cognizance to appear at the next term of the court, having jurisdiction 
thereof, aud shall also recognize tlie witnesses, and proceed as provided 
by the act regulating criminal proceedings in like cases. 

Sec. 1592. The defendant may plead guilty to any offense charged. 

SEC. 1893. No justice shall assess a tine or enter a judgment thereon 
until a witness or witnesses have been examined; to state the circum- 
stances of the transaction; aud he shali have power either to enter judg- 
ment and ?ssess a fine, or order the defendant to enter into recogT.izance 
to appear at the next term of the district court; and where the offense 
charged is an injury to the person or property, the party injured in per- 
gon or property must be present and examined as a witness, unless pre- 
vented by sickness, or beyoud the reach of process. 

Sec, 1894. In all cases arising under this act, it shall be the duty of 
the justice of the peace to summon the injured party, and all others 
Whose testimony may be deemed material, as witnesses at the trial, and 
to enforce their attendance by attachment if necessary. 


Sre. 1895. Continuance may be granted, either on application of the 
prisoner, or tlie prosecuting attorney, or proseeutiug witness, under the 
same rules as in civil cases; the cost of such continuance shall abide the 
event of the prosecution in all cases and the justice shall recognize the 
defendant and the witnesses to appear from time to time, in the same 
manner as is provided in other erimival examinations before him. 

SEC. 1596. In all cases of convicfion, under the provisions of this act, 
the justice shall enter judgment for the fine and costs against the de- 
fendant, and may commit him to jail to be placed at hard labor until 
the judgment is satisticd, or the payment thereof be secured, and further 
proceedings therein shall be had as in like cases in the district court. 
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Sec. 1897. Every defendant may stay the execution for the fine 
and costs for thirty days, by procuring sufficient sureties, to be ap- 
proved by the justice, to enter into recognizance before him for the 
pay ment of the fine and costs; the entry of such recognizance shall 

e made on the docket of the justice, ‘and signed by the sureties, 
and shall have the same effect as a judgment, and if the same be not 
paid in thirty days, the justice shall proceed as in like cases in the dis- 
trict court. 


Src. 1898, Every person, convicted before a justice of the peace of 
anv offense, mav appeal trom the sentence within ten days thereafter, to 
the district court then next to be holden for the district embracing the 
county. The appeal shall be taken by orally giving notice thereof at the 
time the judgment is rendered, or by serving a written notice thereof 
upon the justice at any time after the judgment and within the time 
allowed for taking the appeal ; when the notice is given orally, the jus- 
tice shall enter the same in his docket. The appellant shall be commit- 
ted to abide the sentence of said justice until he shall recognize or give 
a bond to the territory, in such reasonable sum with such sureties as 

said justice may require, with condition to appear at the court appealed 

to, and there prosecute his appeal, and to abide the sentence of the court 
thereon if not revised by a higher court, and in the mean time to be of 
good behavior. 

Sec. 1899, The justice shall also recognize the witnesses, or if they 
are not present, endorse their names on the copy of proceeding. The jus- 
tice, on such appeal, shall make a copy of the conviction and other pro- 
cecdings in the case, and transmit the same, together with the recogni- 
zance and an abstract bill of the costs, to the clerk of the court appealed 
to, who shall issue a subpoena for the witnesses, if they are not under re- 
cognizance. 


Sec. 1900, The appellant shall not be required to advance any fees in 
claiming his appeal, nor in prosecuting the same; but if convicted in 
the appellate eourt, or if sentenced for failing to prosecute his appeal, he 
may be required, as a part of the sentence, to pay the costs of prosecu- 
tion. If.the appellant shall fail to enter and prosecute his appeal, he 
shall be defaulted on his recognizance, if any was taken, and the distriet 
court may award sentence against him for the offense whereof he was 
convicted, in like manner as if he had been convicted thereof in that 
court; and if he be not then in custody, process may be issued to bring 
him into court to receive sentence. 


Sec. 1901. It shall be the dutv of every justice, on the first Mondavs 
in January and July in every year, and on going out of office, to pay over 
to the treasurer of his county all money lie may have received on ac- 
count of fines, and all fees which may have remained unclaimed in his 
hands for twelve months; and he shall, at the same time, deliver to such 
treasurer a statement in writing, showing by items the sources from 
which such money was derived, and shall append thereto an athdavit 
that he has received no other money for tines, not befure paid over to 
such treasurer, and has no other fees unclaimed for twelve months, in 
his hands; and the treasurer's receipt therefor he shall file with the aud- 
itor, who shall give him a quietus. 
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CHAPTER CXXXII. 


FORM OF PROCEEDINGS IN CRIMINAL CASES, 


SECTION SECTION 

192. Ferme: Warrant: search warrant; commit- | 1902. Forms: Sertence; commitment upon con- 
ment When justice shall discover he has viction; certificate of execution. 
not Jurisdiction; peace warrant. | 


Sec. 1902, The following or equivalent forms may 5e used by justices 
of the peace in criminal preceedings under this act: 


FORM OF WARRANT. 


Trerrirory oF WASHINGTON, | 
-————— County, | 
To the sheriff or any constable of said county: 

Whereas, A B, has this d: ay complained in writing under oath to the 
undersigned, one of the justices of the peace in and for said county, 
[that on the day of— 18—, at — in said county,] [here insert the sub- 
stance of the complaint, whatever it may be.] Therefore, in the name 
of the United States, you are commanded forthwith to apprehend the 
said C D, and bring him before me, to be dealt with according to law. 

Given, under my hand this — day of —, 18—. 

J P, Justice of the Peace. 


FORM OF A SEARCH WARRANT. 


TERRITORY or WASHINGTON, i 
- SS. 
———— County, 1 
To the sheriff or any constable of said eountv: 

Whereas A B has this day made complaint on oath to the undersigned, 
one of the justices of the peace in and for said county, that the following 
goods and chattels, to wit: [here describe them,] the property of the 
said A D, have been within — days pest, or were on the — E of — by 
some person or persons unknown, stolen, taken and carried away out of 
the possession of the said A D, in. the county aforesaid; and also that 
the said A D verily believes that the said goods or a part thereof, are 
concealed in or about the house of C D, in said county, | deseribe the 
premises to be searched.] Therefore, in the name of the United States, 
you are commanded that with the necessary and proper assistance you 
enter into the said house, [describe the premises to be searched, | and then 
diligently search for ue said. goods and chattels; and if the same, 
or any part thereof, be found on such search, bring the same, and 
also the said € D, forthwith before me, to be disposed of according to law. 

Given under my hand this — day of —, 18—. 


J P, Justice of the Peace. 


FORM OF COMMITMENT WHERE JUSTICE ON THE TRIAL SHALL FIND THAT HE 
HAS NOT JURISDICTION IN THE CASE. 
Tergrrory oF WASHINGTON, | 
———-— County, 4 
To any constable, and the keeper of the jail of said county: 

Whereas, C D of ——ete., has been brought this day before the under- 
s:gned, one of the justices of the peace in and for said county, charged on 
the oath of A B with having, on the — day of — 18—, in said county, 
committed the offense of, [here state the offense charged in the warrant.] 
and in the progress of the trial of said char ge, it appearing to the said 


we. 
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justice that the said C D has been guilty of the offense of, [here state 
the new offense found on the trial] committed at the time and place 
aforesaid: aud whereas, the said C D has failed to give bail in the sum 
of — dollars, for his appearance to answer at the next term of the dis- 
triet court, as required by me; therefore, in the name of the United 
States, ete., [as in the last form,] to receive the said C D into your cus- 
tody in the said jail, and him there safely keep until he be discharged by 
due course of law. 
Given under my hand this — day of —, 18—. 
J P, Justice of the Peace. 


FORM OF WARRANT TO KEEP TIE PEACE. 


Terrirory oF WASHINGTON, ) 
'ounty, f> 
To the sheriff or any constable of said county. 

Whereas, A B has this day complained in writing under oath, to the 
undersigned, one of the justices of the peace in and for said county, that 
he has just cause to fear, and does fear O D, late of the said county, will 
[here state the threatened injüry or violence, as sworn to.] Therefore, 
in the name of the United States, you are commanded to apprehend the 
said C D, and bring him forthwith before me, to show cause why he 
should not give surety to keep the peace and be of good behavior towards 
all people of this territory, and the said A D especially, and further to 
be dealt with according to law. 

Given under my hand this — day of —. 18 —. 

J P, Justice of the Pe: ce. 


FORM OF COMMITMENT UPON SENTENCE. 


Uxrreo Srares or AMERICA, | 

Territory of Washington. 4 
To any constable, and the keeper of the county Jail of said county: 

Whereas, at a justice's court held at my ofliee in said county, for the 
trial of C D, for the offense hereinafter stated, the said C D was eon- 
victed of having on the — day of -— 15—. in said county, committed, 
[here state the otte "se| and upon eonviction the said court did adjudge 
and determine that the said C D should be imprisoned iu the county jail 
of said county, for — davs; therefore, you, the said constable, are com- 
manded in the name of the United States, forthwith to convey and de- 
liver the said € D to the said keeper; and you, the said keeper. are herc- 
by commanded to receive the said € D into vour eustody in said jail and 


him there sifely keep until the expiration of said — day s, or until he 
shall thence be discharged by dae course of Jaw, 
Dated this — day of —, [S— J P, Justice of the Peace. 


FORM OF CERTIFICATE OF CONVICTION, 


TERRITORY OF WASHINGTON, ! . 
- 88. 
County of 

At a justice's court, held at my office in said county betore me, one of 
the justices of the peace, in and for said county tor the trial of € D, for 
the offense hereinafter stated, the said € D was convicted of having on 
the — day of —,18—, in said e»unty committed, ; here insert the offense] 
and upon conviction, the said court did adjudge : and determine that the 
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said © D shouid pay a fine of — dollars, (or be imprisoned as the case 
way be,] and the said fine has been paid to me. 
Given under my hand this — day of —, Is--. 
J P, Justice of the Peace. 
FORM OF AN EXECUTION, 


Terrirory or WASHINGTON, ) | 
l i - 88. 
County of —, | 

To the sheriff or any constable of said county: 

Whereas, ata justice's s court held at my office. in said county for the 
trial of C-D for the offense hereinafter stated, the said C D was convicted 
of having on the — day of —, I8—. in sud county, eom nittel, (here 
state the. offense], and upon conviction the said eourt did ndjidee and 
determine that the said € D should pay a fine of — dollars, and — dollars 
costs; and whereas, the ad fine and costs have not been paid; these are 
therefore, in the name of the United States, to command you to levy on the 
goods and chattels, ete., [as in exeeution in civil cases. | 


CHAPTER CXXXIII. 


MISCELLANEOUS PROVISIONS-— PROCEEDINGS TO PREVEN NT THE COMMISSION OF 


CRIMES. 

NECTION SECTION 
38. Powers of justice of pe uce. 1912. On appeal, witnesses shali be recognized. 
19. Proceedings when complaint made to magis- (9E Powers of the appellate court 

trate. 108. Consequence ol appe iL: int failing to prosecute 
1995, Duty of magistrate at hearing. ete. appeal. 
too. When warrant for person ipei of to It!i5. pen committed for uot Anding sureties, 

issue, te. discharged, w her. 
p. Proceedings, when cause to fear offense threat- 106. foco: onizanees filed in district court. 

ened will be committed. Litt. Person may be recognized to keep the peace 
15. When person fails to recognize, must be Without process, etc. 

committed. WIR. Suit on recognizance, remission of portion of 
1000. If. complaint frivolous, ete, complainant penalty. 

liable for costs, 1919. Surety may surrender principal. Person sur- 
1910. Costs. how paid, etc. rendered may recognize ane’, 


19:1. Appeals from jei-tice of peace, to district court. IRO. words; how construed. 

SEC. 1903. Justices of the peace shall have power to canse all laws 
made for the preservation of the publie peace to be kept; and in the ex. 
ecution of that power may require persons to give security to keep the 
peace, or for their good behavior, or both, in the m: inner herein provided. 

Ske. 1904. Whenever complaint shall be made to any such magistrate, 
that any person has threatened to commit an offense against the property 
or person of another, the magistrate shall examine tlie complaint, and 
any witness who may be produced on oath, and reduce such eomplaints 
to writing, and the same shall be subscribed by the complainant, 

Seo. 1905. It shall be the duty of every magistrate examining a party 
charged with an offense. or With an intention to commit an offense, tu 
examine all the witnesses he shall deem material, and reduce their testi- 
mony to writing, a copy of which, whether the accused is discharged, 
committed or held to bail, or shall take an appeal, he shall transmit to 
the clerk of the court having Jurisdiction of the offense. 

Sec. 1906. If, upon the examination, it shall appear that there is just 
cause to fear that sneh offense may be committed, the magistrate shall 
issue a Warrant under his hand, reciting the Vaiee of the complaint 
and requiring the officer to whom it may be directed, forthwith to appre- 
hend the person eoniplained of and bring him before such magistrate or 
some other magistrate, or court havi z jurisdiction of the cause. 
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Sec. 1907. The magistrate before whom any person is brought upon 
charge of having made threats as aforesaid, shall, as soon as may be, hear 
and examine the complaint. And if it shall appear that there is just 
cause to fear that any such offense will be committed bv the party com- 
plained of he shali be required to enter into recognizance with sufficient 
sur ties in such sum as the magistrate shall direct, towards all the people 
of the territory, and especially towards the person requiring such security, 
for such term as the magistrate shall order, not exceeding one year, but 
he shall not be ordered to recognize for his appearance at the district 
-court unless he is charged with some offense for which he ought to be 
held to answer at said court. 

Sec. 1908. If the person so ordered to recognize, shall fail to enter into 
such recognizance, the magistrate shall commit him to the county jail 
during the period for which he was required to give security, or until he 
shall so recognize, stating in tlre warrant the cause of commitinent with 
the sum and time for which seeurity was required. 

Seo. 1909. If, upon examination, it shall appear that there is not just 
cause to fear that any such offense will be committed by the party com- 
plained of, he shall be forthwith discharged; and if the magistrate shall 
deem the complaint unfounded, frivolous or malicious, he may order the 
complainant to pay the costs of prosecution, who shall therenpon be an- 
swerable to the magistrate and the officer for their fees. as tor his own debt. 

Src. 1910. When no order respecting the costs is made by the magis- 
trate, they shall be allowed and paid in the same tanner as costs before 
justices in criminal prosecutions; but in all cases where a person is re- 
quired to give good security for the peace, or for his good behavior, the 
magistrate may further order that the costs of prosecution, or any part 
thereof, shall be paid by such person, who shall stand committed until 
such costs are paid, or he is otherwise legally discharged. 

Sec. 1911. All appeals in criminal complaints from a justice of the 
peace shall be had and taken to the district eourt when sitting for the 
transaction of eriminal business. 

Sec. 1912. The magistrate, from whom an appeal is so taken, shall re- 
quire such witnesses as he may think neccessary to snpport the complaint 
to recognize for their appearance at the court to which theappeal is made. 

Sec. 1913. The court before which such appeal is prosecuted, may af- 
firm the order of the justice or discharge the appellant, or may require 
the appellant to enter into a new recognizance, with sufficient sureties, 
in such sum and for such time as the court shall think proper, and may 
also make such order in relation to the costs of prosecution as inay be 
deemed just and reasonable. | 

Sec. 1914., If any party appealing shall fail to prosecute his appeal, 
his recognizance shall remain in full force and effect as to any breach of 
the condition: without an affirmation of the’ judgment or order of the 
magistrate, and also shall stand as security for costs which shall be or- 
dered by the court appealed to, to be paid by the appellant. ; 

Sec. 1915. Any person committed for not finding sureties or refusing 
to recognize as required by the magistrate, may be discharged by any 
judge or justice of the peace, on giving such security as was required. 

Seo. 1916. Every recognizance taken pursuant to the foregoing pro- 
visions, shall be transmitted by the magistrate to the district court for 
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the eountv, on or before the first day of the next term, aud shall be there 
filed of record by the clerk. 

Sec. 1917. Every person who shall in the presene? of any magistrate 
mentioned in the first scetion of this chapter, or. before any judge of a 
court of reeord, snake an atfray or threaten to kill or beat another, or to 
commit any violence or outrage against his person or prope rtv. and 
every person who. in the presence of such judge or magistrate shail eon- 
tend with bot aul angry words to the disturbance of the peace, rriv be 
ordered, without process or other proof, to recognize for keepive the 
peace or being of wood behavior for a terii not c xeceding three mon ns, 
and in case of ndi may be eonimitted as before directed. 

Sec. 1913. Whenever upon a snit brought on any suen recomniz e ce, 
the penalty thereof shali be adjudged forfeited, the court may remit such 
portion of the penalty. on the petition of any defendant, as the eireum- 
stances of the case shall render just and reasonable, 

Sge. 1910. Any surety in recognizance to keep tae peace, or fer good 
behavior. or both. shall have the same anthor ity and right to tike and 
surrender his pr TUN as if he had been bail tor him in a eivil enuse, 
and upon such surrender, shall be — harged and exempt from all Habil- 
ity for any act. of the i ineipal, subscquent to sneh surrender, which 
would be a breach of the condition of the reeoenizance, and the person 
so surrendered may recognize anew, with suzicient. sureties, before any 
justice of the peace, for the residue of the term, and thereupon shall be 
discharged, 

See. 1829. Any word used in this aet. im the singular or plural num- 
ber shall, whenever it 13 necessary to. give effect and force to the same, 
aec ording to the true intent there. if, be taken and construed to mean e or: 


CHAPTER CXXXIV. 


OF EXAMINATION OF OFFENDERS, COMMITMENT FOR TRIAL, AND TAKING BAIL. 


SECTION . SECTION 

19231. Duty of magistrate upon complsint in ciimi- 1428. Justice may assectate other mavistrates, 
nil case, eo, Witnesses mav be recognized, 

1072. Phe sheriff may purste to any county. 1030. When witness muy be recognized, 

123. Recognizince for anpenavanee. 1931. When woman or minor inaterial witness, 

1:324. Faitinz to recoznize. may be ordered. into 152. Wituesses may be committed. proviso, 
custody. 04053. Testimony mav be reduced to writing. 

1925. If no offense committed, the complainant — 11604. Recounizances, ete, to be filed with the clerk 
pay cost. of district court. 


Jn». When justices mav take cognizanee of cease. 10315. Magistrate may discharge a reeognizance. 
19)W. When bailable offense has been committed; boo. Detault: when may be recorded. 
Gefeudant in custody may be recognized. 1935. Magistrate to forward an abstract of costs. 

Sic. 1927. Upon complaint being made to any justice of the peace, or 
judge of the district court, in open court, or in vacation, that a criminal 
offense has been committed, he shall examine on oath the com pl: ünant, 
and any witness provided by him, and shall reduce the complaint to enit 
Ine, and shall eause the same to be subseribed by the complainant, and 
if it shall appear that any offense has been committed of which the dis- 
trict court has exclusive jurisdiction, the magistrate shall issne a warrant 
reciting the substanee of the aczusation, and reqniring the officer. to 
whom it shall be dire:ted. forthwith to. take the person accused and 
bring him before the person issuing the warrant, unless he shall be ab- 
sent or. unable to. attend thereto, then before some other magistrate of 
the county, to be dealt with according to law, and in the same warrant 
may require. the ofheer to summon such witnesses as shall be therein 
named, to app ar and. give evidence on the examination. 
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See. 1922. If any person against whom a warrant may be issued for 
an alleged offense, committed in any county, shall either before or 
after the issuing of such warrant, escape from, or be out of the eonnty, 
the sheriff or other officer to whom sach warrant may be directed, may 
pursue and apprehend the party charged, in any county in this territory, 
and for that purpose may coim:nand aid, and exercise the same authority 
as in his own county. 

Sec. 1923. The magistrate before whom sneh accused person shall be 
brought, when the offense is bailable, may at the request of such person, 
with or without examination, allow him to enter into recognizance, with 
sullicient sureties to be approved. by the magistrate, conditioned for his 
appearance at the next term of the court having coznizance of the offense, 

Sec. 1924. Pf the defendant shall not enter into recognizmee with sure- 
ties, the magistrate shall proceed to hear and examine the complaint, and 
may adjourn the examination from time to. tim’ not exceeding in all 
ten days trom the tim: sach defendant shall have been brought before 
him, and in case of such idjourument, the magistrate may, if the offense 
be bailable, take a recognizinee with suffi ient sureties for the appear- 
ance of the defendant at such further exuninationz and if he fail to en- 
ter into. such recognizance, he shall be ordered into cnstudy until. the 
tune appointed for sueh examination, 

Sic. 1025. If it should appear upon the whole examination that no 
offense has been committed, or that there is not probable cause for 
charging the defendant with an offense, he shall be discharged. aud if in 
the opinion of tue magistrate, the complaint was malicious, or. without 
probable eause, aud there was no reasonabie ground therefor, the costs 
shall be taxed against the party making the complaint. 

Seo. 1926. If it should appear that an offense has been committed, of 
which a justice of the peace has jurisdietion, and one whish would be 
sufficiently punished by a fine not exceeding onc hundred dollars, if the 
magistrate having the complaint is a justice of the peace, he shail canse 
the: complaint to “be altered, and proceed as in like cases before a justice 
of the peace, or any other magistrate; he shall certify the papers with a 
statement of the offense appearing to be presen and recognize the wit- 
nesses and the defendant to appear before the nearest justice of the peace, 
at the time appointed, who shall proceed as herein provided. 

Sec. 1927, [fit appear that a bailable offease lias been committed, the 
magistrate shall order the defendant to enter into recognizanec, with 
suthcient suretie s, for his appearance at the next term of the district 
court, and if he chal not de so, or the offense be not bailable, he shall 
commit him to jail. The justice of the peaec, who committed the party, 
or the judge of the district court to which the party is hela to answer, 
may admit to bail in. the amount required, and approve the sureties. 

Sec. 1928. Any magistrate to whom complaint is made,or betore whom 
any defendant is brought, may associate with himself one or more magis- 
trates of the same eonnty, and they mav. together, exeente the powers 
and duties before mentioned; bat no fees shal! De taxed for such associates, 

Sec. 1929. Where the pers son arrested is held to bail, or committed to 
jail, or furfeits his recognizance, the magistrate shall recognize the wit- 
nesses for the prosecution to be and appear at the term of. the court to 
which the party is recognized, bailed or committed. 
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Sec. 1930. If the magistrate shall be satisfied that there is good cause 
to believe that any such witness will not perform the condition of his 
recognizance unless other security be given, such magistrate may order 
the witness to enter into recognizance with such sureties as may be 
deemed necessary for his appearance at court. 

Sec. 1921. When any married woman ora minor is a material witness, 
any other person may be allowed to recognize for the appearance of euch 
witness, or tho magistrate may, in his discretion, take the recognizance of 
such married woman or minor in a sum not exceeding fifty dollars which 
shall be valid and binding in law, notwithstanding the disability of cover- 
ture or minority. 

Sec. 1932. All witnesses required to recognize with or without sure- 
ties, shall, if they refuse, be committed to the county jail by the magis- 
trate, there to remain until they comply with such order, or be otherwise 
discharged according to law: Provided, That when the magistrate is 
satisfied that any witness required to recognize with .sureties is unable 
to comply with such order, he shall immediately take the deposition of 
such witness and discharge him from custody upon his own recognizance. 
The testimony of the witness shall be reduced to writing by the justice 
or some eompentent person under his direction, and he shall take only 
the exact words of the witness; the deposition, except the cross examin- 
ation, shall be in the narrative form, and upon the cross examination the 
questions and answers shall be taken in full. The defendant must be 
present in person when tlie deposition is taken, and shail have an oppor- 
tunity to eross examine witness and he may make any objections to the 
admission of any part of the testimony and all objections shall be noted 
by the justice; but he shall not decide as to the admissibility of the evidence, 
but shall take all the testimony otfered by the witness. The deposition 
must be earefullv read to the witness, and any corrections he may desire 
to make thereto shall be made by adding the same to the deposi- 
tion as first taken; it must be signed by the witness, certified by the 
justice and transmitted to the clerk of the district court, in the same 
manner as depositions in civil actions. And if the witness is not pres- 
ent when required to testify in the case, either before the grand jury or 
upon the trial in the distriet court the deposition shall be submitted to- 
the judge of such district court, upon the objections noted by the jus 
tice, aud such judge shall suppress so much of said deposition as he shail 
find to be inadmissible, and the remainder of the deposition may be read 
as evidence in the case, either before the grand jury or upon the trial in 
the court. 

Sec. 1933. The testimony of the witness examined, shall be reduced 
to writing by the magistrate, or under his direction, when he shall think. 
it necessary, and shall be signed by the witnesses. 

Sec. 1934. All examinations and recognizances taken by any magis-. 
trate in pursuance of the provisions of this law, shall be certified and re- 
turned by him to the clerk of the district court, on or before the first. 
day of the next term thereof, and if such magistrate shall neglect to re- 
turn the same, he may be compelled forthwith by rule of court, and in 
case of disobedience, may be proceeded against by attachment, as for 
contempt. 

Sec. 1935. When any person shall be committed to prison, or shall te 
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under examination or recognizance to answer any charge for a misde- 
meanor for which the party injured may have a remedy by civil action, 
except where the offense was committed upon a sheriff or other officer, 
justice, or violently, or with intent to commit a felony, if the party in- 
jured shall appear before the magistrate who made the commitment or 
took the recognizance, or is conducting the examination, and acknowl- 
edge in writing that he has received satistaction for the injury, the ma- 
gistrate may, in his discretion, on payment of all costs which may have 
accrued, discharge the recognizance, or supersede the commitment by an 
order under his hand, and may also discharge all recognizance and su- 
persede the commitment of all witnesses in the case. 

Src. 1936. When any person under recognizance in any criminal pros- 
ecution, either to appear aud answer before a justice, or to testify in any 
court, shall fail to perform the condition of any recognizance, his default 
shall be recorded; and it shall be the duty of the prosecuting attorney 
to proceed at once, by action against the person bound by recognizance, 
or such of them as he may elect. 

Src. 1937. In all cases where any magistrate shall order a defendant 
to recognize for his appearance before a justice of the peace, or the dis- 
trict court, he shall forward with the papers in the case, an abstract of 
the costs that have accrued in the case, and such eosts shall be subject to 
the final determination of the case. ' 


CHAPTER CXXXV. 


CHANGE OF VENUE. 
SECTION 
1438. Change of venue. 


Sxc. 1938. If, previons to the commencement of any trial before a jus- 
tice of the peace, the defendant, his attorney or agent. shall make and. 
file with the justice an affidavit that the deponent believes that the de- 
fendant cannot have an impartial trial before such justice, it shall be the 
duty of the justice to forthwith transmit all papers and documents be- 
longing to the case, to the next nearest justice of the peace in the same 
eounty, wlio is not of kin to either party, sick, absent from the county, 
or interested in the result of the action either as counsel or otherwise. 
The justice to whom such papers and documents are so transmitted, 
shall proceed as if the suit had been instituted before him. Distance as 
contemplated by this section, shall mean to be by the nearest traveled ` 
route. The costs of such change of venue shall abide the result of the 
suit. 


MISCELLANEOUS. 


CHAPTER CXXXVI. 


LIENS ON STEAMERS, VESSELS AND BOATS. 


S ECTION SECTION 


1939. For what steamers, vessels and boats, liable. in rem, and non-maritime contracts en- 
1940. Maritime contract enforced by admiralty suit forceable by civil action. 


Sec. 1939. All steamers, vessels, and boats, their tackle, apparel, and 
furniture, are liable: 
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First, For services rendered on board at the request of; or on contract 
with their respective owners, masters, agents, or consignees; 

Seecnd, For supplies furnished in this territory for their use, at the 
request of their respective owners, masters, agents, or GoNnsignees 3 

l'iird, For work done, or material furnished in this territory, for their 
eonstruetion, repair or equipment, at the request of their re respeetive own- 
ers, Masters, agents, eonsignees, contractors, sub contractors, or other 
person or persons, h; aving ch: arge in whole or in part of their construc- 
tion, alteration, repair or equipiient; and every contractor, sub-contractor, 
builder, or person having charge either in whole or in ae of the con- 
struction, alteration, repair or equipment of any vessel, shall be held 
to be the agent of the owner, for the purposes of this chapter 

Fourth, For their whartage, and anchorage within this territory: 

Fifth, For non-performance or imil-performauce of anv contract for 
the transportation of persons or property between places within this ter- 
ritory, or to or from places within this territory, made by their respect- 
jve owners, masters, agents, or CONSTENEES 

Sixth, For injuries committed by them to. persons or property within 
this territory, or while transporting such persons or property to or from 
this territory; 

Demands for these several cases constitute liens upon all steamers, 
vessels, and bouts, and their tackle, apparel, and furniture, and have pri- 
ority in their order herein enumerated, and have preference over all oth- 
er demands: but such liens only continue in force for the period of three 
years from the time the cause of action accrued, 

Sec. 1940. Sueh liens may be enforeed, in all eases of maritime con- 
tracts or service, by a snit in admiralty, jn rem, and the law regulating 
proceedings in admiralty shall govern in all such suits; and in all eases 
of contracts or service sot maritime, by a civil action in any district 
court in this territory. 

CHAPTER CXXXVII. 


LIENS ON LOGS, SPARS, PILES, LUMBER AND TIMBER. 


RECTION NECTION 
1:54. Ciass of laborers entitied to. 01949, Auditor to record claims, and index same. 
11942. Manufacturing lumber, entitles laborer to. 1950, Suit must be brought on claim within 12 
1943. Party selling timber, lieu upon logs cut. months, 
MMS. Claims under this chapter preferred; sales 1951. Enforcement of claims; procedure. 
subject to dens. 1952, Parties to suits of foreclosure ol liens, 
1915. Claim must be tied within eight months. Ws) Consolidation of suits. 
1916. Claim of party selunyg Cimber for eight. 1104. Judgment and decree. 
mouths preceding, 1055. Order of sale of property, disposition of pro- 
1917. What claim shall contain: form of notice. ceeds. 
1918. Party selling timber must file claim and no- 19536. Penalty for defeating identification of prop- 
tice. erty claimed. - 


Sree. 1941. Every person performing labor npon, or who shall assist 
in obtaining or securing sawlogs, spars, piles or other timber, has a lien 

upon the same for the work or iabor done upon, or in obtaining or secur- 
ing the same. whether such work or labor was done at the instance of 
the owner of the same or lis agent. The cook in a logging camp shall 
be regarded as a person who assists in obtaining or securing the timber 
herein mentioned. 


Sec. 1942. Every person performing labor upon or who shall assist in 
manufacturing sawiogs into Inmber, has a lien upon such lumber, while 
the same remains at the mill where manufactured-whether such work or 
-Jabor was done at the instance of the owner of such jogs or his agent. 
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Src. 1943. Any person who shall permit another to go upon his tim- 
ber-land and eut thereon saw-logs, spars, piles. or other timber, has a lien 
upon such logs. spars, piles, and timber. for the price agreed to be paid 
for such privile; ze, or for tlie price such privilege would be reas, mably 
worth in case there was no express agreement fixing the price. 

Sec. 1944. The liens provided tor in this chapter are preferred liens 
and are prior to any other liens, and no sale or transfer of any sawlogs, 
spars, piles, or other timber or manufactured lumber, shall ‘divest the 
lien thereon as herein provided. 

Sec. 1045. The person rendering the service or doing the work or labor 
named in sections 1941 and 1942 is only entitled to the liens as provided 
herein for services, work, or labor, fo^ the pori»l of eieit caleadar 
months, or any part thereof, next preceding the filing of the claim as 
provided in section 1947. 


Sec. 946. The person granting the privilege mentioned in section 
1943 of this aet is only entitled to the iien as provided therein for saw- 
logs, spars, piles, and other timber cut during the eight months next 
preceding the tiling of the elaim as provided in seetion 1947. 


Sec. 1947. Every person, within thirty days after the close of the ren- 
dition of tlie services, or after the elose of the work or labor mentioned 
in sections 1941 and 1942, of this act, claiming the benefit hereof. must 
fiie for record with the county uni litor of the eonnty ip which suen saw- 
logs, spars, piles and other timber was eut, or in whieh such lamber 
Was manufactured, a claim containing a statement of his demand, and 
the amount thereof, after dedueting as near as possible all just credits, 
and off sets, with the name of the person by whom he was ein; ployed, 
with a statement of the termsand conditions of his contract, if iy; and 
in ease there is no express contract, the claim shall state what such service, 
work or labor is reasonably worth; and it shall also contain a description 
of the property to be ch ured Po the lien, suffizient for identitication 
with reasonable certainty, which claim must be verified by the oath of 
himself or some other person, to the effeet that the aili. int believes the 
same to be true, which elaiin shall bo substantially in the following form: 

Claimant, vs. . 

Notice is hereby given tht of county, Washington territory, 

claims a lien upon a — of saw logs, being about — in quantity, which 


were eut in — county, Washington territory, are marked thus-—— and 
are now lying in — —, for labor performed upon and assistance rendered 
in — sail saw logs, —. That the name of the owner or reputed owner 


is —. That — employ ed said — to perform sneh labor and render such 
assistance, upon the following terms and conditions, to-wit: The said — 
agreed to pav the said — for such iabor and assistance That said 
contract has been faithfully performed an fully complied [with] on the 
part of said — who performe l labor upon and assisted in — said logs 
for the period of —. That 8:id labor and assistance were so performed 
and rendered upon said logs between the — day of — and the — day of 
— and the rendition of said serviees was elosed on the — day of — and 
thirty days have not elapsed since that time. That the amount of claim- 
ant’s dema id for said services is —; that no part thereof has been paid 
except — and there is now due and remaining unpaid thereon, after de- . 
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ducting all just credits and off-sets, the sum of —, in which amount he 
claims a lien upon said logs. 

TERRITORY OF WASHINGTON, } " : 

-- — —— County, id 
being first duly sworn, on oath ‘says that he is —, named in the 
foregoing claim, has heard the same read, knows the contents thereot 
and believes the same to be true. 

Subseribed and sworn to betore me this — day of —. ———. 

Sec. 1948. Every person mentioned in section 1943, claiming the ben- 
efit hereof, must file for record with the county auditor of the county in 
which such saw-logs, spars, piles, and other timber was cut, a claim, in 
substance the same as provided in section, 1947, and verified as therein 
provided. 

Sec. 1949. The county auditor must record any claim filed under this 
chapter in a book kept by him for that purpose, which record must 
be indexed as deeds and other conveyances are required by law to be in- 
dexed, and for which he may receive the same fees as are allowed by law 
for recording deeds, or other instruments. 

Src. 1950. No lien provided for in this chapter binds any sawlogs, 
Spars, piles or other timber or any lumber for a longer period than 
twelve ealendar months, after the elaim as herein provided has been filed, 
unless a civil action be commenced in a proper court, within that titne, 
to enforce the same. 

Src. 1951. The liens provided for in this chapter shall be enforced by a 
civil action in any of the district courts of this territory, and shall be 
governed by the laws regulating the proceedings in civil actions touch- 
ing the mode and manner of trial and the proceedings and laws to seeure 
property so as to hold it for the satisfaetion of any lien that may be 
against it. 

SEc. 1952. Any person who shall bring a civil action to enforce the 
lien herein provided for or any person having a lien as herein provided for, 
who shall be made a party to any such civil action, has the right to de- 
mand that such lien be enforced against the whole or any part of the 
sew-logs, spars, piles or other timber, or manufactured lumber upon 
which he has performed labor, or which he has assisted in obtaining or 
securing, or which has been cut on his timber land ue the eight 
months mentioned in sections 1945 and 1946, for all his labor upon or 
forall his assistance in obtaining or securing said logs, spars, piles or 
other timber or in manufacturing said lumber during the whole or any 
part of the eight months mentioned in section 1945, or for timber cut 
during the whole or any part of the eight months mentioned in section 
1946. 

Src. 1953. Any number of persons claiming liens under this chapter 
may join in the same action, and when separate actions are commenced 
the court may consolidate them. The court may also allow as part of 
the costs the moneys paid for filing and recording the claim and a rea- 
sonable attorney's tee for each person claiming a lien. | 

Src. 1954. In such civil action, judgment must be rendered in favor 
of each person having a lien for tlie amount due to him, and the court 
d thereof shall order any property subject to the lien herein pro- 
vided fur to be sold by the sheriff of the proper county in the same man- 
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ner that personal property is sold on execution, and the court or judge 
shall apportion the proceeds of such sale to the payment of each judgment 
pro rata, according to the amount of such judgment. 

Sec. 1955. The court or judge may order any property subject to a 
lien as in this chapter provided, to be sold by the sheriff as personal 
property is sold on execution, either betore or at the time judgment is 
rendered as provided in section next preceding and the proceeds of such 
sale must be paid into court to be applied as in said section directed. 

Sec. 1956. Any person who shall injure, impair, or destroy, or who 
shall render dithcult, uncertain, or impossible of identification, anv saw- 
logs, spars, piles, or other timber npon which there is a lien as herein 
provided without the express consent of the person entitled to such lien, 
shall be Hable to the lien hoider for the damages to the amount secured 
by his lien which may be recovered by a civil action against such person. 


CHAPTER CXXXVIII. 


LIENS OF MECHANICS AND OTHERS UPON REAL PROPERTY. 
SECTION SECTION 
1957. Who may have lien. for what. 1965. Disclaimer of responsibility by owner for im- 
1958, Improv ment. grading. cte.. of street or lot. provements by tenant. 
1957. What property shall be suhje eted toe 1956. Claim of contractor determined. 
190. Preferred to all. subeequently-attaching dn- , 1967. Priority of liens regulated, 

cumbranees, 1958. Consolidation of suits for foreclosure. 

1961. Requisites of claim, 1969. When materials furnished, shall not be at- 


1982, Where claim is against two buildings. tached. 

1963. Auditor to keep record of claims. 1970, Person may enforce claim by action for debt. 

1951. Suit on. claim must be brought within eight 1971. Proceedings similar to fureclordre of mort- 
montis. gage. 


See. 1957. Every person performing labor upon or furnishing materials 
to be used in the construction, alteration or repair, of any mining claim, 
building, whart, bridge, ditch, dyke, flume, tunnel, fence, machinery, 

railroad, Wagon road. aqueduet to create hydraulic power, or any other 
structure, or “who performs labor in any mine or mining claim, has a lien 
upon the same for the work or labor done or materials furnished by each 
respectively whether done or furnished at the instance of the owner of 
the building or other improvement, or his agent; and every contractor, 
subcontractor, architect, builder or person havi ing charge of any mining 
or of the eonstruetion, alteration or repair, either in whole or in part, of 
any building or other improvement, as aforesaid, shall be held to be the 
agent of the owner for the purposes of this chapter. 

Sec. 1958. Any person who, at the request of the owner of any lot in 
any incorporated city or town, grades, fills im, or otherwise improves. the 
sanie or the street in front of or adjoining the same, has a lien upon such 
lot tor his work done and materials furnished. 

See. 1959. The land upon which any building, improvement or struc- 
ture is constructed, together with a convenient space about the same or 
so much as may be required for the convenient use and occupation 
thereof, to be determined by the court on rendering judgment, is also 
subject to the lien, if, at the commencement of the work or of the furn- 
ishing of the materials for the same, the land belonged to the person 
who caused said building, improvement or structure ‘to be constructed, 
altered or repaired; but if such person owned less than a fee simple estate 
in such land then ouly his interest therein is subject to such lien. 

Sxc. 1960. The liens provided for in this chapter are preferred to any 
lien, mortgage or other incumbrance which may have attached subse- 


e. 
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i e % l | 
quent to the time when the building, improvement or structure was 
commenced, work done or materials were commenced to be furnished; 
also to any lien, mgrtgage, or other encumbraace, of which the lien holder 
had no notice, and was unrecorded at the time the building, improve- 
ment or structure was commenced, work done or the materials were 
eominenced . to*be furnished. ; oeat /X X l - d, MT / | 
» Sec. 1961. Every persoir, claiming the, benefit of this chapter, must, 
within ety days after the completion of any building, improvement or 
structure, or after the completion of the alteration or repair thereof, or 
after he has ceased to labor thereon. froin any cause, or after he has ceased 
to furnish materials therefor, or after the performance of any labor in a 
mine or mining claim, file for record with the county auditor of the 
county, in which such property or some part thereof is situated, a claim 
containing a statement of his demand, after deducting all just credits 
and offsets, with the name of the owner, or reputed owner, if known, and 
also the uame of the person by whom he was employed, or to whom he 
furnished the materials, with a statement of the terms and conditions of 
his contract, ifany, and, also a description of the property to be charged 
with the lien, suthcient for idéntico which claim must be verified 
by the oath of the claimant, or sine other person, to the effect that the 
athiant believes the claim to be just. 

Sec. 1962. In every ease in which one claim is filed against two or 
more buildings, mines, mining elaims, or other improvements owned by 
the same person, the person filing such claim must at the same time de- 
signate the amount due to.liim on each of such buildings, mines, mining 
claims, or other improvements, otherwise the lien of such claim is post- 
posed to other liens. The lien of such elaim does not extend beyond the 
amount designated as against other creditors having liens by judgment, 
mortgage or otherwise upon either of. such buildings or other improve- 
ments, or upon the land upon which the same are situated. 

(Sec. 1963. The county auditor must record the claims mentioned in 
this chapter, in a book kept by him tor that purpoe&, which record must 
be indexed as deeds and other conveyances are required by law tc be in- 
dexed and tor which he may receive the same fees as are allowed by 
law for recording deeds or other instruments.) 

Sec. 1964. No lien provided for in this chapter binds any building, 
mining claim, improvement, or structure for a longer period than eight 
calendar months after the claim has been filed, unless procecdings be 
commenced in a proper court within that time to enforce such lien; or 
if a credit be given, then eight calendaf months after the expiration of 
such credits; but no Hen shall continue in force under this chapter for a 
longer time than two years from the time the work is completed by 
agreement or credit given. 

Suc. 1965. Should the owner or owners of any land desire to prevent 
the lien from attaching as herein provided for in cases where he or they 
have not themselves contracted for the construction, alteration or repair 
of the works mentioned in section i957, he or they may do so by giving 
a notice in writing posted in some conspicuous place upon said land or 
improvement to the effect that he or they will not be responsible for said 
improvement; said notice to be posted within ten days after said owner 
or owners come to a knowledge of the making of said improvements. 
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Sec. 1966. The contractor shall be entitled te recover upon the claim 
filed by him only such amount as may be due to him according to the 
terms of his contract, after deducting all claims of other pasties for work 
dene and materials furnished as aforesaid; and in all cases where a claim 
shall be tiled under this chapter for work done or materials furnished to 
any contractor, he shall defend any action brought thereupon at his own 
expense; and during the pendency of such action the owner may with- 
hold from the contractor the amount of money for which the claim is 
filed; and in case of judgment against the owner or his property, upon 
the lien, the said owner shall be entitled to deduct from any amount due 
or to become due by him to the contractor, the amount of such judgment 
and costs, and if the amount of such judgment and costs shall exceed 
the amount due by him to the contractor, or if the owner shall have set- 
tled with the contractor in full, he shall be entitled to recover back from 
the contractor any amount so paid by him, the said owner, in excess of 
the contract price, and for which the contractor was originally the party 
liable. l 

Sec. 1967. In every casein which different liens are asserted against 
any property, the court in the judgment must declare the rank of each 
lien or class of liens which shall be in the following order: (1) All per- 
sons other than the original contractors and sub-contractors; (2) The 
sub-contractor; (3) The original contractors. And the proceeds of the 
sale of the property must be applied to each lien or class of liens, iu the 
order of its rank; and whenever on the sale of the property subject to 
the lien there is a deficiency of proceeds, judgment may be rendered for 
the deficiency in like manner and with like effect as in actions for the 
foreclosure of mortgages. " 

Sec. 1968. Any number of persons claiming liens may join inghe 
same action, and when separate actions are commenced the court may 
consolidate them. The court mav also allow as part of the costs the 
moneys paid for filing and recording the claim, and reasonable. attor- 
ney's fee in the distriet and supreme court. 

Sec. 1969. Whenever materials shall have been furnished for use in 
the constriction, alteration or repair of any building or other improve- 
ment, such materials shall not be subject to attachment, execution or 
other legal process to enforce any debt due by the purchaser of such 
materials, except a debt due for the purchase money thereof, so long aa 
in good faith the same are about to be applied to the construction, alter- 
ation or repair. of such building, mining claim or other improvement. 

Sec. 1970. Nothing contained in this chapter shall be construed to 
impair or affect the right of any person to whom any debt may be due, 
for work done or materials furnished, to maintain à personal action to 
recover such debt against the person liable therefor, 

Sec. 1971. The liens provided for in this chapter may be enforced in a 
eivil action in the same manner, and under the same proceedings as 
govern in the foreclosure of a mortgage on real estate. 


CHAPTER CXXXIX. 
LIENS FOR SALARIES AND WAGES. 


SFCTION SECTE N 
19:2. Assignments of property shall be subject to 1973. Claim for, against estate of deceased. em- 
certain claims of employes; to what extent. | plover. 
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SEcTION ; SECTION 
1974. In attachments, cte., certain wages must be auch claim. 
paid. ! 40577. Claim for farm labor: wien to be filed. 
1975. For farm labor, upon crop. 19:8. Certain provisions extended to farm laborers. 


1976. When interest of lessor of farm exempt from ` 


Sec. 1972. ‘In all assignments of property made by any person to 
trustees or assignees on account of the inability of the person at the time 
of the assignment to pay his debts, or in proceedings in insolvency, the 
wages of the miners, mechanics, salesmen, servants, clerks or laborers 
employ ed by such persons to the amount of one hundred dollars, each, 
and for services rendered within sixty days previously, are preferred 
claims, and must be paid by such trustees or assignees before any other 
creditor or creditors of the assignor. 


Src. 1913. In case of the death of any employer, the wages of each 
miner, mechanic, salesman, clerk, servant and ]aborer for services ren- 
dered within sixty davs next preceding the death of the employer, not 
exceeding one hundred dollars, rank in priority next after the funeral 
expenses, expenses of the last sickness, the charges aud expenses of ad- 
ministering upon the estate and the allowance to the widow and infant 
children, and must be paid before other claims against the estate of the 
deceased person. : 


Sec. 1974. In cases of executions, attachments and writs of similar 
nature issned against any person, except for claims for labor done, any 
miners, mechanics, salesmen, servants, clerks and laborers who have 
claims against the defendant for labor done, may give notice of their 
claims and the amount thereof, sworn to by the person making the claim 
to the creditor and the officer executing either of such writs at any time 
before the actual sale of property levied on, and unless such claim is 
disputed by the debtor or a creditor, such officer must pay to such person 
out of the proceeds of the sale, the amount each is entitled to receive for 
services rendered within sixty davs next preceding the levy of the writ, 
not exceeding one hundred dollars. If any orall the claims so presented 
and claiming preference under this chapter. are disputed by either the 
debtor or a creditor, the person presenting the same must commence an 
action within ten days from the reeovery thereof, and must prosecute his 
action with due diligence, or be forever barred from any claim of prior- 
ity of payment thereof’ and the officer shall retain possession of sv much 
ot the proceeds of the sale as may be necessary to satisfv such claim, 
until the determination of such aetion; and in case judgment be had for 
the claim or any part. thereof, carrving costs, the costs taxable therein 
shall likewise be a preferred claim with the same rank as the original claim. 
YY Sec. 19554 Any person who shall do labor upon any farm or land, in 
tilling the same or in sowing or harvesting, or laboring upon, or secur- 
ing or assisting in securing, or housing any crop or crops sown or raised 
thereon during the year in which said work or labor was done, such per- 
son has a lien n pon all such crop or crops as shall have been raised d 
all or any of said land, for said work and labor. , pe. 


Y Sec. 1976. Y The liens provided for in Sec. 1975 are spridd liens. ‘ani 
are prior to any other lien or incumbrance upon said crop or crops, except 
that the interest of any lessees in any portion of the crops raised, where 
the premises are leased in consideration of a share of the crop raised, 
shall not be subject to such lien 
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|" Spo. 19717: Any person elaiming the benefit of this ehapter must, 
within thirty days after the close of said work and labor, file for record 
with the county auditor of the county in which said work and labor was 
performed, a claim which shall be in substance in accordance with the 
provisions of section 1947, so far as the same may be applicable, which 
claim shall be verified as in said section provided. 

SAVING PROVISIONS—CONSTRUCTIONS OF TERMS. 


Sec. 1978. All rights secured to the holders of liens upon logs, under 
the provisions of chapter 137, shall inure to the benefit of those hold- 
ing liens under the provisions of this chapter, and the said lien hold- 
ers hereunder, shall have the same right to have their liens recorded, the 
same right of foreclosure, of joinder of parties, of judgment over against 
the person primarily liable, and against any person who shall injure or 
impair their lien or any of their rights, as are above secured to the hold- 
ers of. liens upon logs, under said chapter one hundred and thirty-seven. 

Sec. 1979. In construing the provisions of the lien law words used in 
the masculine gender include the feminine and neuter, the singular num- 
ber includes the plural and the plural the singular; the word person in- 
eludes a corporation as well as a natural person, and the word writing 
includes printing. 

(Sic. 1980. All acts relating to any kind or class of liens provided 
for in this act are hereby repealed, but no action or proceeding com- 
menced before this act takes effect and no right acerued is affected by 
such repeal but the proceedings therein must conform to the require- 
ments of this act as far as applicable.) 

(Sec. 1881. This act establishes the law of this territory respecting 
the subject to which it relates, and its provisions and all proceedings 
under it, are to be liberally construed with a view to effect its object.) 


CHAPTER CXL. 


LIEN ON PROPERTY STORED SUBJECT TO ADVANCE CHARGES, ETC, 
SECTION i SECTION 
1980. Property may be sold to satisfy lien for ad- 1993. Disposition of the proceeds of sale. 
vanees, fecight, transportation, wharfage 1t. It contract exists, this chapter dovs not govern, 
and storage. 15. Notices same as in sales of property on exc- 
191. Of live stock, may be sold on ten days’ notice. cution. 
1:02. Other property sold on thirty days! notice. . 

Sec. 1980. Whenever property upon which charges for advances, 
freight, transporation, wharfaze, or storage, due and unpaid, and a lien 
shall remain and be held in. store by the person, or persons in whose 
favor Such lieu exists uncalled for, it shall be lawful for such person or 
persons to eause such property to be sold as 1s herein provided, 

Sec. 19851. If said property consists of live stock, the maintenance of. 
which at the place wherekept is wasteful and expensive in proportion to 
the value of tlie animals, or other of the perishable property liable, if kept, 
to destruction, waste or great depreciation, the person or persons having 
such lien may sell the same upon giving ten days’ notice. 

Sec. 1982. All other property upon which such charges may be un- 
paid, due, and a lien after the same shail have remained in store uncalled 
for, for a period of thirty days after such charges shall have become due, 
may be sold by the person or persons having a lien. for the payment of 
such charges upon giving ten days’ notice: Provided, That where the 

22 
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property can be conveniently dividzd into separate lots or parcels, no 
more lots or parcels shall be sold than shall be sufficient to pay the 
charges due on the day of sale, and the expenses of the sale. 

Src. 1983. The moneys arising from sales made under the provisions 
of this chapter shall first be applied to the payment of the costs and ex- 
penses of the sale, and then to the payment of the lawful charges of the 
peraon or persons having a lien thereon for advances, freight, transporta- 
tion, wharfage or storage, for whose benefit the sale shall been made; 
the surplus, if any, shall be retained subject to the future lawful charge 
of the person or persons for whose benetit the sale was made, upon the 
property of the same owner still remaining in store uncalled for, if any 
there be, and to the demand of the owner of the property, who shall 
have paid such charges or otherwise satisfied such lien, and all moneys 
remaining unealled for, fur tl e period of three months, shall be paid to the 
county treasnrer, and shall remain in his hands a special fund for the 
benefit of the lawful claimant thereof. 

Sec. 1984. Nothing in this chapter contained shall be so construed as 
to alter or affect the terms of any special contract in writing, made by 
the parties us to the advances, affreightment, wharfage or storage; but 
when any such special contract shall have been made, its terms shall 
govern irrespective of this chapter. 

Src. 1985. All notices :equired under this chapter shall be given as is 
or may be by law provided in cases of sales of personal property upon exe- 
cution. 


CHAPTER CXLI. 


MORTGAGES ON PERSONAL PROPERTY. 


SECTION ' SECTION 

vse. «ll personal property may be mortgaged. 1%, How notice must be served. 

1987. Void unlees accompanied by atfidavit, etc. 1994. Notice must be publisbed. 

1988. How and where must be recorded. 1995. Interest atalnod by purcharer. 

1989. When mortgagee may take possession of 1996. Officer conducting sale, must execute bill of 
properly. «ule. 

1990, Property mortgaged may be sold under pro- 1997. How, and by whom, the right to foreclose 
CERN. may be contested. 

1991. How may be foreclosed. 1998. Mortyngee may ane before debt ie due: when. 

1992. Notice, upon foreclosure; what tocontain. — | 199. Penalty for removing mortgaged property. 


SEc. 1986. Mortgages may be made upon all kinds of personal proper. 
ty, and upon the rolling stock of a railroad company, and npon all kinds 
of 1naehinery, and upon boats and vessels, and on growing crops, and on 

ortable mills and such like property. 

Sec. 1987. A mortgage of personal property is void as against creditors 
of the mortgagor or subsequent purchaser, and ineumbrances of the prop- 
erty for value and in good faith. unless it is accompanied by the affidavit 
ot the mortgager that it is made in good faith, and without any design 
to hinder, delay, or defraud creditors, and it is acknowledged and record- 
ed in the same manner as is required by law in conveyance of real prop- 
erty. 

n 1988. A mortgage of personal property must be recorded in the 
office of the county auditor of the county in which the mortgaged prop- 
erty it situated, in a book kej t exclusively for that purpose. When per- 
ronal property mortgascd is thereafter removed from the county in 
which it is situated, it is. as execpt between the parties to the mortgage, 
exempted from the operation thereof unless either: 

First. The mortgagee within thirty days after such removal causes the 
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mortgage to be recorded in the county to wliich the property has been 
removed: or 

Second. The mortgage be recorded in the custoin house; or 

Third. The mortgagee within thirty days after such removal takes 
possession of the property: Provided, That a mortgage on any vessel or 
boat. or part of a vessel or boat, over twenty tous burden, shall be re- 
corded iu the office of the collector of customs, where such vessel is reg- 
istered, enrolled or licensed and need not be recorded elsewhere. 

Sec. 1989. A mortgage of personal property, wherea debt for the 
the security of which the mortgagee has been given, has become due, or 
if the debt is not yet due, and the mortgagee has reasonable ground to 
believe that his debt is inseeure, and that by allowing the property longer 
to remain in the hands of the mortgagor, he would be in danger of losing 

. his debt or security, may have the property taken from the possession 
of the mortgagor, and sold in the manner provided in this chapter. 

Src. 1990. The interest of the mortgagor, subject, however, to the lien 
of the mortgagee, may be sold under any process of law, issuing out of 

ny district court or justice of the peace court, in this territory: Pro- 

ided, however, That if the party, who has said mortgage, reside in this 
territory, or has an agent herein, and the same is known to the officer 
executing such process, he shall serve upon him or his agent personally, 
or by mailing to him,or to his agent, if their pusteffice is known, a noti- 
fication of the intended sale, at the time such mortgaged property is 
seized under said process, or within five days thereatter. Said property 
shall not be so!d within less than thirty days after its seizure and the 
officer, exceuting such process, must post in three publie places, near the 
place where the said property is to b2 sold, a notice of the time and 
place of such sale, at the time he seizes said property under said process. 

Sec. 1991. Any mortgage of personal property, when the debt to se- 
eure which the mortgage was given is due, may be foreclosed by notice 
and sale as herein provided; or it may be foreclosed by action in the 
district court having jurisdiction in the county in which the property is 
situated. 

Sec. 1992. The notice must eontain a full deseription of the property 
mortgaged, together with time and place of sale, also a statement of the 
amount due, and must be signed by the mortgagee or his attorney. 

Sere. 1993. Such notice shall be placed in the hands of the sheriff or 
other proper officer, and shall be personally served, in the same manner 
as is provided by law for the service of a summons: Provide’, That if 
the mortgagor cannot be found iu the county where the mortgage is be- 
ing foreclosed, it shall be necessary to advertise the notice or atfidavit in 
a newspaper, but the general publication directed in the next section 
shall be sufficient service npon all the parties interested, and such notice 
shall be sufficient authority for the officer to take such property into his 
immediate possession. 

Sec. 1994. After notice has been served upon the mortgagor, it inust be 

ublished in the same manner, and for the same length of time as required 
in cases of the sale of like property on execution, and the sale shall be 
conducted in the same manner. 

Sec. 1995. The purchaser shall take all interest which the mortgagor 
had in the said mortgaged preperty upon which the said mortgage operated. 
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See, 1996, The oficer conduetirg the sale shall execute to the purchasera 
bill of sale of the property, Which bill of sale shall be effectual to 
carry the whole titie and interest. purchased, and if any balance of the 
purchase price remain it shall be disposed of in the same manner as 
8urplns proceeds of sales are on execution, 

Sec. 1997. The right of the mortgagee to foreclose, as well as the 
amount chimed to be due, may be contested by any person interested in 
so doing, and. the proceedings may be transterred to the district court, 
for which purpose an injunction may issue if necessary, 

See. 1995. Where the debt is not due for which the mortgage is given, 
and the mortgagee has reasonable cause to believe that the mor teased 
property will be destroyed, lost or removed, he shall have the right to 
an immediate action in the district court of the county having jurisdie- 
tion where the property is situated, for the reesvery of his debt. and the- 
court may make any order it mav decim fit. in order to seenre said prep: 
erty so as to make the same available for the satisfaction of said debt. 

Sic, 1909, Any person having mortgaged personal property, who shall 
remove the sune from the county where it was situated at the date of 
the mortgage, before it is duly released, or without the consent in writ- 
ing of the mortgagee, or who shall sell or dispose of the same, or any in- 
terest therein, where he parts with the possession thereof, or who shall 
seerete the same, shall be deemed guilty of a misdemeanor, and en een- 
vietion shal be punished. by imprisonment in the county jail for a term 
not execeding three vears, 


CHAPTER CXLINX. 


SUITS FOR DIVORCE AND ALIMONY. 


SECTION SECTION 

gre, Canses for divoree, too. Divorce disselves the marringe: proviso. 
200]. Decree of oubliity of mariaze may be obtained. 2000) Court may chance name of temale. 

20, Who may tile com pbaiut. 2410. Prosecuting attersey to resist petition; when, 
arri What proceedings to be had. nnd shod} not bring r anit. 

2005. When court to require proof. 201]. Divorces shall be for causes distinctly siatec, 
Ard, Cross eomplanut mav be led. t proved. ete, 


£j. When both paties cecnsidered as applying 20012. Either party may appeal from decree, 

253931. Disposition of property, pending petition, 20:2. Civil practice, excepts to jury trial, to govern 
250. Disposition of property and Pa for | proceedings. 

; minor cuildien, , 2043. Causes may be removed to supreme court. 


L Seo, 2000.0 Divorees ina av he gr: anted by the etet court on appliea- 
ti m of the party injured, for the following Causes 

. When the consent to the cnurriaze of the par ty applying for the 
M. was obtained by force or fraud, and there has been no subsequent 
uus cohabitation: 

For adultery on the part of the wife, or of. the husband, when un- 
n en, and application is mrvle within one year after it shall come to 
his or her M 

3. Impotenev; 
1. Abin lenient for one year; 

Cruel treatment of either party by the other, or personal iniquities 
rendering lite burdensome, 

Habitual drunkenness of either party, or the neglect or refusal of 
the husband to make suitable provisions for his family; 

The imprisonment of either party in the penitentiary, if comp'aint 
is tiled during the term of. such imprisonment; any divorce may be 
griited upon application of either party, for any other cause deemed by 
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the court sufficient, and the court shall be sutisfied that the parties can 
no longer live together, 

See. 2001. When there is anv doubt as to the facts renlering a nar- 
riage void, either party may apply for, and on proof obtained, a decree 
of nullity of marriage. 

Sec. 2002. Any person who has been a resident of the territory for one 
year may file his or her complaint for a divorcee or. deeree of nullity of 
marriage under oath iu the distriet court of the county where he or she 
may reside, and like proceedings shall be had thereon as in civil cases. 

Sec. 2003. When the detendant does not answer, or answering, admits 
the allegations in the complaint, the eourt. shall require. proof before 
granting a divorce or a decree of nullity. | 

See. 2004. The defendant may, in addition to his or her answer, file 
cross complaint for divorce, and the court may in such case grant a di- 
voree, if any, in favor of cither party or as an application of both. 

Src. 2005. Both parties shall be considered as applying for a divorce, 
when the complaints of both are filed at the same term of the district 
court, and when the defendant by his orher cross complaint, also applies 
for a divorce. 

Sec. 2006. Pending the action for divorce, tlie court or Judge thereot, 
in vacation, may make, and by attachment, euforee such orders for the 
disposition of the persons, property and children of the partics as may 
be deemed right and proper, and. such orders relative to the expenses of 
such suit as will insure to the wife an cfficient preparation of lier ease, 
and a fair and impartia! trial thereof; and on deereeimg or refusing tu decree 
a divorce, the court may, in its diseretion, require the husband to pay all 
reasonable expenses of the wife in the prosecution or defense of the peti- 
tion, when such divorce has been so granted or refused, and give Judg- 
ment therefor. 

Sec. 2007. In granting a divorcee, the court shall also make such dis- 
n of the property of the parties as shall appear jtist and equitable, 
iaving regard to the respective merits of the parties, and. to the condi- 
tion in which they will be left by such divorce, and to the party through 
whom the benefit [property] was acquired, and to the burdens imposed 
upon it for the benefit of the children, and shall make provision for the 
guardianship, custody, and support and education of the minor children of 
such marriage. 

Sec. 2008. Whenever judgment of divorce from the bonds of matri- 
mony is granted by the court, in this territory, the court shail order a 
full and complete dissolution of the marriage as to both parties: Provided, 
That neither party shall be capable of contracting marriage with a third 
person, until the period in which an appeal may be taken under the 
provisions of the civil practice act; has expired; and in case an appeal 
is taken then neither party shall intermarry, with a third person, until 
the cause has been tully determined. 

Skc. 2009. In all suits for a divorce, if a divorce be granted, the court 
may, for just and reasonable cause, change tlie name of such fémale, who 
shall thereafter be known and called by such name as the court shall iu 
its order or decree appoint. 

Sec. 2010. Whenever a petition for divoree remains undefended, it 
shall be the duty of the prosecuting atturney to resist such petition; but 
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no prosecuting attorney shall be employed in. or allowed to conduct any 
snit for a divorce on the part of the petitioner or applicant iu the courts 
of this territory; nor shall any prosecating attorney be allowed to resist 
a petition for divorce in those cases where the defendant does not appear, 
or appearing adinits allegations of the complaint, if the attorney for the 
petitioner is a partner in ‘the practice of law, or keeps his office with such 
prosecuting attorney, butinall such cases the court or judge before whom 
the ease is to be heard shall Appoint an attorney to resist the petition, who 
shall be entitled to the compensation allowed by law to prosecuting at- 
torneys in such cases. 

Sec. 2011. In all instances where a district court shall grant a divorce, 
it shall be for cause distinctly stated in the complaint, and proved and 
found by the court, and the court shall state the faets found. upon which 
the decree is rendered; and when either party shall signify a desire to 
appeal from any of tlie orders of the court, in the disposition of the 
property, or of the children, the court shall certify the evidence adduced 
on the trial, and the supreme court shall be possessed of the whole case 
as fully as the distriet court was, and may reverse, modify, or atlirm 

said judgment according to the real merits of the case. 

Sec. 2017. The practice in civil actions shall govern all proceedings 
in the trial of divorces, except the trial by jury is dispensed with. and 
as may be otherwise modified by this act. 

Sec. 2013. Writs of error shall be the proper mode of removing causes 
mentioned in this act from the district to the supreme court, but errors 
of facts as well as errors of Jaw mav be corrected. 


CHAPTER CXLIII. 


INSOLVENT DEBTORS. 


NECTI. N SECTION 
2014. Mode of discharge of. solvent Jaws. 


2016. Schedule to be annexed to petition. ABN. When judge may summarily approve appoint- 


| 

j : 
2015. Petition, what shall be stated. | 2137. When shall be discharged from debts, etc, 
2M. Sehedule signed and verified. | 


ment of assignees. 


3014. Notice to issue to creditors, 2039. Who shall be deemed frandulent bankrüpts. 
20198. Surrender of property. 20410. Passing sham deeds, traudulent. 
2920. To deliver up books notes, vouchers, to clerk. | 20:11. Party failing preferring creditors debarred 
2021. Notice to creditors to show cause. ' benefit of this chapter. 
202, TiN hearing, all proceedings stayed. 2013. Parties debarred from benefits of this chapter. 
2:22, When aud how receiver may be appointed. 2043. Sales of property atter petition filed shall de- 
2023. Assivnees, how elected. | bar insolvent. 
ARI Assignee to file deliberation of cred tors, 2014. When party who has received the benefit shall 
SU. Of the quatiication, bond, ete.. of assignees, forfeit same, 
ARG. Petition by assignees for sale of property. , 2045. No party can apply for benefit by attorney. 
2027. Funds received by assignees. how distributed. 2046. After surrender of property legal title vests in 
ARS, Of the declarations of dividends. assignees. 
AUS. Creditors may require assignees to present 27. When cre litors to be represented by attorney 
feconufs. appointed by court; fees ot. 
2030, Discharge of assignees for failing to account. 2048. When debtor has Eo property, proceedings by 
303. On refusal of ereditors to appoint a-sistnees, court. 
herit may recover property of insolvent. | 2019. Assignees to receive forthwith effects of deb- 
E. Compensation ofassignees, lor, 
20313, Assignment opposed on ground of fraud, and 2050. OF accounts for disbursements hy assignees, 
trial of accusation. 2051. Of assignments by partnerships. 
201. Hearing of allegation of fraud. 2052. Other assignment» thau herein provided, de- 
2035. Right of creditor alleging traud, clared iliegal. 


wo. Judgment of fraud, deprived of benefit of in- ; 

Seo. 2014. Every insolvent debtor may be discharged from his debts, 
as hereinafter provided, upon executing an assignment of all his proper- 
ty, real, personal or mixed, for the be: efit of all his creditors, and upon 
compliance with the several provisions of this chapter: Provided, Said 
assignment be made bona fide and without fraud. The district court only 
shall have original jurisdiction in the subject matter herein contained. 
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Sec. 2015. Such insolvent debtor shall petition the judge having orig- 
inal jurisdiction within the place of his domicil or usual residence, which 
petition shall briefly state the circumstances which compel him to sur- 
render his property to his ereditors, and shall conclude with a prayer to 
make a cession of his estate, and to be diseharged from his debts, in pur- 
suance of the provisions of this chapter. 

Sec. 2016. The debtor shall annex to sa'd petition his schedule, that is 
to say, & summary statement of his affairs, with a list of losses he may 
have sustained, giving the names of his creditors, if known; the amount 
due to each creditor, and the cause and nature of such indebtedness and 
when it accrued, and a statement of any existing judgment, mortgage, 
collateral or other securities tor the payment of any such debt. Said 
schedule shall also contain a full, complete and perfect inventory of all 
his property, real, personal and mixed; of all choses in action, debts due 
or to become due, and all moneys on hand of such insolvent; said sched- 
ule shall also contain a full statement of all incumbrances existing upon 
the property of the insolvent. The said debtor shall, as nearly as possi- 
ble, estimate the property by him surrendered, and set it furth in the 
schedule at its true cash value. 

Sec. 2017. The said schedule shall be signed by the debtor, and be by 
him sworn to before the judge having jurisdiction of the failure, or 
other officer, authorized to adininister vaths, in the following words, to- 
wit: 

«IJ, (A B) do, in the presence of Almighty God, truly and solemnly 
swear, that the schedule now delivered by ine. doth contain a full, per- 
fect and true discovery of all the estate, real, personal and mixed, goods 
and effects to me in any way belonging, all such debts as are to me ow- 
ing, or to any person or persons in trust for me, and all securities and 
contracts whereby any money may hereafter beco:ne payable, or any ben- 
efit or advantage accrue to me or to my use, or to any other person or 
persons in trust for me; that I have no lands, money, stock or estate, re- 
version or expectency besides that set forth in my schedule; that I have 
in no instance created or acknowledged a debt for a greater sum than I 
honestly and truly owed; that I have not directly or indirectly sold, or 
otherwise disposed of in trust, or cuncealed any part of my property, 
effects or contracts; that I have not in any way compounded with my 
creditors, whereby to secure the same, or tu receive, or to expect any 
profit or advantage theretroin, or to defraud or deceive any creditor to 
whom I am indebted in any manner whatever, so help me God." 

Sec. 2018. The judge receiving such petition, schedule and affidavit, 
shall make an order requiring all the creditors of such insolvent to show 
cause, if any they can, why an assignment ot the insolvent estate should 
not be made, and lie be discharged trom his debts. Said schedule being 
signed and sworn to by the petitioner, the judge shall certify the same 
and cause it to be filed in the office of the clerk of the court in the coun- 
ty where the assignment was made, there to remain for the information 
of the ereditors. 

Sec. 2019. The insolvent debtor, on a surrender of his property, shall 
include and set forth in his schedule his whole estate, including his 
homestead, if any he has, and all such property as may be by law ex- 
€inpt on execution from seizure and forced sale, and it shall be the duty 
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of the judge having jurisdiction of the failure, to exempt and set apart 
for the uxe and benefit of said insolvent, such real and personal property 
as he is by law authorized to retain to his own use or that of his family. 

Sec, 2020, The insolvent shall, either before or on the day appointed 
for the meeting of the creditors, deliver te the court all the commercial 
or other books he may have kept, which books shall be deposited in the 
clerk's office of said court. Said insolvent shall also deliver to the court 
at the same time, all vouchers, notes, bonds, bills, securities or other ev- 
idence of debt in any manner relating to or having any bearing upon or 
connection with the property surrendered by said debtor, and all such 
papers or securities shall be deposited in the clerk’s office of said court, 
and the clerk shall hand them over, together with the books of the in- 

solvent, to the assignees who may be appointed. 

Sec. 9021. The judge g granting the order for the meeting of the eredi- 
tors, shall direet the clerk of the court to issue a notice c: alling the cred- 
itors of the insolvent to be and appear within thirty davs from the date 
of publication of sneh notice, before such judge at chambers or in open 
court, to show cause why the prayer of said insolvent should not be 
granted, Said notice shall be published at least thirty days in a news- 
paper printed in the county in which applieation is made, if there be 
one, and if there be none, then a newspaper printed nearest to such 
county. 

Sec. 2022. When issuing the order for the meeting of the cre litors, 
the judge shall order that all proccedings against the debtor be stayed: 
Provided, however, That the said stay of proceedings shall not prevent 
the judge, who shall have granted it, from appointing a receiver to take 
possession of all property of the debtor for the benefit of all his creditors, 
if one or more of his creditors or his attornev shall apply tor such ap- 
pointment, and swear that he has reason to believe, and dues believe, that 
the debtor may avail himselt of the stav of proceedings and keep his 
property from his creditors, if no cause sufficient, in the judgment of the 
court, shall have been shown why the debtor should not have the benefit 
of this chapter and shall produce satisfactory proof of the facts on which 
the affidavit is founded. 

Sec. 2023. Ata meeting of creditors, the said creditors after having 
certified on oath that their respective claims are legitimate and true, 
shall proceed to the appointment of one or more assignees, not exceeding 
three. [n appointing assignees, the opinion of the majority of said ered- 
itors in sums or in claims shall prevail. At such meeting any creditor 
may be represented by his duly authorized agent or attorney. 

Sec. 2034. When the assignee or assignees shall have been duly ap- 
pointed in the meeting of creditors, and tlie surrender of the property 
shall have been duly accepted of, it shall be the duty of the said assignees 
to deposit in the clerk’s office of the court who shall have issned the 
order for a call of the creditore, a certified statement of the deliberations. 
of said creditors on the appointment of the said assignees. 

Sec. 2025. The judge shal! require from the assignees a bond, with 
one or more good and suftcient sureties, on which bond the parties 
therein shall be liable, jointly aud severally, for the amonnt thereof, con- 
ditional for the faithful performance of the duties devolving upon said 
assignees. The amount of said bond shall be deterinined by the major- 
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ity of creditors, and should not the creditors so determine, the amount 
of said bond shall be fixed by the judge having jurisdiction of the tailure. 

Sec, 2026. The assignees shall apply by petition to the court or judge 
who shall have ordered a meeting of creditors, to be authórized to sell 
at publie auction, and to the best and highest bidder for cash, all the in- 
solvent debtor's property, of whatever nature or kind, and said assignees 
shall give at least twenty days’ publie notice, in the same manner as a 
notice for a meeting of creditors, of all sales of the property of said in- 


solveut, giving at the same time a full description of the property to be 
disposed of: Provided, however, That if any of the property surrendered 
be of a perishable nature, the assignees shall be authorized to sell the 
same on giving at least five days’ notice of such sale by publication, or 
notice of such sale as in sale on execution. 

Sro. 2027. Assignees shall deposit all funds belonging to the fail- 
ure in their joint names, so that nothing ean be drawn withont the con- 
sent of all. Said funds shall remain inviolable, and shall never be loaned, 
used or mixed with the personal affairs of the assignees; and finally the 
said assignees shall make a distribution of the proceeds of the property of 
the insolventagreeably to the directionof the eourtor judge. Said assignees 
may sue and be sued, either as plaintitts or defendants, in everything 
which respeets the rights and aetions which may belong to the insolvent 
or which may concern the mass of creditors. All suits brought against 
the insolvent anterior to his surrender of property, before the courts of 
other counties, shall be transferred to the court having jurisdietion in 
the county in which said insolvent shall have presented his schedule and 
may be continued on motion and notice against his assignees. 

Sec. 2028. Whenever a dividend shall be declared, the assignees shall 
make out a statement containing the names of the several creditors, men- 
tioning the sums which are due them respectively, and the said state- 
ments shall, besides, contain pro rata sums to be divided among all the 
creditors. Said assignees shall deposit said statement in the clerk’s office of 
the court, who shall order that notice be given to the creditors in the 
same manner as for the mecting, that they show cause before the judge 
within fifteen days next following the publication, why the statement 
should not be accepted and the distribution made agreebly to its contenta. 

Sec. 2029. One or more creditors may at any tiine make a motion to 
know if the assignees have funds in their hands, and the assignees shall 
be required to present their accounts, and if they have funds they shall 
distribute them without delay. 

Sec. 2030. Shonld the assignees refuse or neglect to render their ac- 
counts as required by the preceding section, or to pay over a dividend 
when they shall have, in the opinion of the court or judge, sufficient 
funds for that purpose in their hands, the court or judge shall iminediately 
discharge such assignees from their trust, and shall have power to appoint 
others in d dre) The assignees so discharged shall deliver over to 
those appointed by the court or judge all the funds, property. books, 
vouchers and securities belonging to the insolvent, without charging any 
commission or expenses thereon, and shall also be condemned to pay the 
new assignee, for the benefit of the mass of the creditors, twenty per 
cent. in addition to the amonnt of funds in their hands. 

Sec. 2031. If on the day appointed for the meeting, the creditors, al- 
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though duly summoned, do not attend, or refuse to appoint one or more 
assignees, it shall be lawful tor the judge before whom the said meeting 
may take place, to authorize the sheriff of the county to receive the sur- 
render of the property offered by the debtor, and to perform in every 
respect the functions of assignee, and for the faithful performance of said 
trust, he shall be responsible on his official bond: Provided. That if any 
of the creditors shonld choose to take that charge, the judge shall ap- 
point said creditor for that purpose, upon said creditor givinga bund with 
good and sufficient secarity proportioned to the value of the property 

committed to his charge. 

Src. 2032. The assignees, collectively, shall be entitled to charge and 
receive for their services,to-wit: Ten per centum upon asum not exceed- 
ing teu thousand dollara; eight per centum upon sums above ten thous- 
and dollars, and not exceeding thirty thousand dollars; six per centuin upon 
sums above thirty thousand dollars, and not exceeding sixty thousand 
dollars, and four per centum on all sums exceeding sixty thou- 
sand dollars: Picie, That the said commissions shall be allowed 
only on such net sums of money as shall actuallycome into their hands, or be 
distributed by them. The mass of creditors shall in no manner be liable 
for the fees of counsel of the insolvent debtor in conducting a surrender 
of the property. | 

Sex. 2033. That in case after the appointment of said assignees any 
one of the creditors of the insolvent debtor should deem necessary to op- 
pose it on the ground of some fraud having been comuiitted by the said 
insolvent debtor, or of the appointment not having been legally made, 
he shall within ten days next following the appoiutment of said assignees, 
luy before the eourt or judge which has already taken cognizance of the 
case, his written opposition, stating especially the several faets of nullity 
of the said appointment, or of fraud by him alleged against the insolvent 
debtor; whereupon in case of accusation of fraud, after having received 
said insolvent debtor’s answer, the court or judge shall order a jury to be 
summoned of not less than six men, to be summoned in the same iman- 
ner as jurors are summoned in the district court, for the purpose of 
deciding on the said accusation. 

Sec. 2034. On the day, or any time appointed in such order, or any 
subsequent day or term. the court or judge shall proceed to hear the 

roofs and allegations of the parties; and bef & : any other proceedings be 
Jiad, shall require proof of the publication of the notice as herein provided. - 

Sec. 2035. Upon such an acensation of frand, the creditor who shall 
have brought the same, shall have the right to interrogate the insolvent 
debtor on oath, and put to him such written questions as to the state of his 
affairs and the several transactions in which he may have been engaged 
anterior to his failure, as he shall think proper; and the insolvent shall 
answer in writing the said interrogatories in a pertinent and distinct 
manuer, and every equivocal answer on his part shali be construed 
against him. 

Sec, 20306. If the jury summoned for the purpose of deciding on the 
accusation of frand against such insolvent debtor, declare in their ver- 
dict that said insolvent has been guilty of fraud, the said debtor shall 
forever be deprived of the benefit of the laws passed for the relief of in- 
solvent debtors in this territory. 
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Src. 2037. If the accusation of fraud brought against the debtor is de- 
clared to be unfounded, or if there be no opposition to the surrender of 
his property, and provided said surrender has been made according to the 
provisions of this chapter, said debtor shall be released and fully die- 
charged from any and all debts then existing and inelnded in said . 
schedule. 

Sec. 2033. If the judge before whom the accusation of fraud is brought, 
or an opposition to the appointment of assignees is made, thinks that 
the interest of the maas of creditors of the insolvent may suffer by a de- 
lay of the approval of the appointment of the assignees, it shall be law- 
ful for said judge, all opposition notwithstanding, tu approve previously 
the said appointinent, if he finds that it has been made agreeably by law. 

Sec. 2039. That all persons shall be considered as fraudulent bank- 
rupts who shall be convicted of having concealed their property with the 
intention to keep it from their creditors, as also those who shall be con- 
vieted of having concealed or altered their books or papers with the 
same intention. i 

Sec. 2040. That every insolvent debtor shall also be considered as a 
fraudulen: bankrapt who shall be convicted of having passed sham 
deeds for the purpose of conveying the whole or anv part of his prop- 
erty and depriving his creditors thereof, or having intentionally omitted 
any of his property, rights or claims in his schedule, or of having pur- 
loined his books, or any of them, or having altered, changed or made 
them anew, with an intent to defraud his creditors, or of having fraudu- 
lently alienated, imortgagzed or pledged any of his property, or of having 
committed any other kind of fraud to the prejndice of his creditors. 

Sec. 2041. If any debtor shall be convicted of having at any time within 
three months next preceding his failure, fraudulently sold. engaged or 
mortgaged any of his goods or effects, or of having otherwise assigned, 
transferred or disposed of the same, or any part thereof, or confessed 
judgment in order to give a preference to one or more of his creditors 
over others, [whereby to receive any advantages in anticipation of his 
failure.] to the prejudice of his creditors, he shall be debarred the bene- 
fits of this chapter. 

Sec. 2042. All insolvent debtors owing. or accountable in any manner 
for public funds or property of whatever nature or kind; all unfaithful 
depositories; all such as refuse or neglect to pay up all funds received by 
them as bankers, brokers, commission merchants, or for money, goods or 
effects received by them in a fiduciary capacity, shall be denied the ben- 
efit o^ this chapter. : 

SEc. 2043. If after presentation of his petition, the insolvent shall 
sell, or in any manner transfer or assign any of his property, or collect 
any debts due hiin, and shall not give a just and true account of the 
property so sold or transferred and the money so collected, and pay the 
same? over to the assigne:s within ten days after their appointment and 
demand made by them, said debtor shall not receive the benefit of this 
ehapter. 

SEC. 2044. Whenever any insolvent debtor has had the benefit of this 
chapter, if thereafter at any time it is made to appear that he has con- 
cealed (any part of his property or estate, or given a false schedule,] or 
committed any fraud under the provisions of this chapter, it is hereby 
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declared that he shall forfeit all benefit and advantage which he wonld 
otherwise have had by virtue of this chapter, and he cannot avail him- 
eelf of any of its provisions, in bar to any claim that may be instituted 
against him. 

Src. 2045, No person ean apply for, or receive the benefit of this 
chapter, through an agent or attorney in fact. 

Src, 9046. From aud after the surrender of the property of the insol- 
vent debtor, all property of such insolvent shall be fully vested in hia 
assignee or assignees for the benefit of his ereditors, and shall net be liable 
to be seized, attached, taken or levied on by virtue of any execution issued 
agaiust the property of said insolvent; and the assignees who may be 
appointed-shall take possession of, and be entitied to. elaiin and recover, 
all the said property, and to administer and sell the same as herein pro- 
vided. 

Sec. 9047. If there be any creditors residing without (in) the limits of 
this territory who have no agent or attorney therein, the judge shall ap- 
point an attorney to represent them; but the fees of eaid attorney shall 
In no case be paid by the mass of creditors, but shall be levied on the 
amount of the sums which shall be recovered for the account of such 
non-resident ereditors, at the rate of ten per centum: Provided, That 
in no ease shall the whole fees allowed to counsel appointed on behalf 
of said creditors, exceed the sum of three hundred and fifty dollars. 

Sec. 9048..In case the debtor who applies for the benefit of this 
chapter should have no property to surrender to his creditors, or if the 
appraised value of the property exhibited in his schedule should not 
amount to more than one third of his debts then existing and contracted 
during the next year preceding, the judge before whom the application 
is made shall not admit him to the bencfit of this chapter, unless it be 
proven to the said Judge, by athidavit sworn and subscribed to by two 
credible and disinterested witnesses, that the debtor, in their opinion, 
has really experienced the losses by him stated, and that the said losses 
may have reduced him to the situation in which he finde himself: Zro- 
vided, Al) legal mortgages and liens bona fide, existing on such property 
at the time of surrender aforesaid, shall remain good and valid, and may 
be enforced in the same manner as though no such surrender had been 
made. 

Sec. 2049. All the goods, titles and claims which the insolvent 
debtor shall have declared in his schedule, shall be delivered up to the 
assignees as soon as they shall have been appointed; and in case the 
debtor should r-fuse to deliver up the goods, titles, effects or estates in 
his possession, the judge shall oblige the delivery, either by ordering the 
sheriff to seize the said property, to be by him delivered up to the 
assignees, or causing the said insolvent to be imprisoned until the said 
delivery shall be effected. 

Sec. 2050. The assignee or assigneee appointed under this chapter 
shall make ont a true account of all disbursements made by them in the 
discharge of their anties as assignee or assignees, which shall be verified 
by the oath of such assignee or assignees, aud shall deliver the same to 
the judge having jurisdiction of the subject matter; and such judge shall, 
in writing, certify such part or parts of the same as he shall decin to be 
just and necessarily expended by said assignee or assignees in the dis- 
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charge of their duty. which amount so allowed shall be paid out of 
the property of sueh insolvent debtor. 

Src. 2051. One member of a tirm or co partnership may make assign- 
ment of the co-partnership property with the consent in writing of the 
other member, and when all the members join in the petition, and in- 
clude in the assignment all the individual as well as the partnership 
property, they may be discharged from their individual and. partnership 
debts in one and the same proceeding; but in such proceeding the part- 
nership property shall be applied tow vards the payment of the partnership 
debts, and the individual property to the payment of the individual debts. 

Sree. 2052. No assignment of any insolvent debtor, otherwise than is 
provided in this chapter, shall be legal or binding upon creditors. 


CHAPTERCLXIV. 


LANDLORD AND TEX ANT. 


SECTION SECTION 
2053. Tenaney from year to year abolished, except. 2057. ‘Tenant by sufferance; who, 
2)51. Of tenancy for indednite period; how termi , 2077. Shall surrender on demand. 

nutre. 2054. Possession of premises: how recovered, 
95055. Tenancy terminates at end ofterm designated. 2058. In ame action rent due may be recovered, 
2358. Ou failare to pay rent, after ten days’ notice. | 


Sec. 2053. Tenancies from year to year are hereby abolished except when 
the same are ereated by express wr itten contract. Leases may bein writing 
or print, or partly in writing and partly in print, and shall be legal and 

valid for any term or period not exeeeding one ycar, without acknowl- 
edgment, witnesses or seals. | 

Suc. 2054. When premises are rentel for an indefinite time, with 
monthly or other periodie rent reserved, such tenaney shall be construed 
to be a tenaney from month to month, or from period to period on whieh 
rent is payable, and shall be terminated by written notice of thirty days 
or more, preecding the end of any of said months or periods, given by 
either party to the other. 

See. 2055. [n all eases where premises are rented for a specified time, 
by express or implied contract, the tenancy shall be deemed terminated 
at the end of such specified time. 

Skc. 2056. When a tenant fails to pay rent when the same is due, and 
the landlord notifies him to pay said rent or quit the premises within 
ten davs, unless the rent is paid. within said ten days, the tenaney shall 
be forfeited at the end of said ten days. 

Sko. 2457. Whenever any person obtains possession of premises with- 
out the consent of the owner or other person having the right to give 
said possession, he shall be deemed a tenant by sutferance merely, ‘and 
shall be liable to pay reasonable rent for the actual time he oceupied the 
premises, and shall forthwith on demand surrender his said possession to 
the owner or person who had the right of possession before said entry 
and all his right to possession of said premises shall terminate immedi- 
ately upon said demand. 

Ske. 2053. Whenever any person fails or refuses to give possession of 
premises at the termination of his right to possession or lease, whether 
by forfeiture or otherwise, the person entitled to the possession of the 
premises may regain possession of said premises by an action of forcible 
entry and detainer, under the provisions of the act entitled “An act re- 
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lating to justices of the peace and their practice and jurisdiction,” and 


the toandlord may in the same action recover the rent due him. 


CHAPTER CXLV. 


DAMAGES FOR INJURIES CAUSED BY USE OF INTOXICATING LIQUORS. 


SECTION i SECTION 
2059. Who may recover damages. 2001. It owner of premises pays damayer, may re- 
20600. License shall not be granted except on written cover of tenant. 


consent of owner that liquors may be sold. 


Sre. 2059. Every husband, wife, child, parent, guardian, employe, or 
other person, who shall be injured i in person or property, or means of 
ne by any intoxicated person, or in consequence of the intoxication, 
habitual or otherwise, of any person, shail have a right of action in his 
or her own name, severally or jointly, against any person or persons who 
shall, by selling or giving intoxicating liquors have caused the intoxica- 
tion in whole, or in part, of such person; and any person or persons 
owning, renting, leasing or permitting the occupation of any building or 
premises, and having know ledge that intoxicating liquors are to be sold 
therein, or who, having leased ‘the same for other purposes, shall know- 
ingly permit therein the sale of any intoxicating liquors, shall, if any 
such liquors sold or given therein, have caused, in 1 whole or in part, tlie 
intoxication of any person, be liable, severally or jointly, with the per- 
sons selling or giving the intoxicating liquors as aforesaid, for all dam- 
ages sustained, and the same may be recovered in a civil action, in any 
eourt of competent jurisdiction, A married woman may bring such ac- 
tion in her own name, and all damages recovered by her shall inure to 
her separate use; and all damages recovered by a minor under this chap- 
ter shall be paid either to such minor or to euch person in trust for him, 
and on such terms as the court may direct. In ease of the death of 
either party the action and right of action to or against his executor or 
administrator shall survive. 

Sec. 2060. No license for the sale of intoxicating liquors shall hereaf- 
ter be granted without the consent in writing of the owner or lessor of 
the building or premises in. which the business is to be conducted; and 
the paper containing such written consent shall be kept on file by the 
officer issuing such Ticense. 

Skc. 2061. Any owner or lessor of real estate, who shall pay any 
money on account of his liability incurred under this chapter, for any 
act of his tenant, may in a civil action recover of such tenant the money 


80 paid. 
CHAPTER CXLVI. 
CITY CHARTERS AND ORDINANCES. 
SECTION RECTION 
soo. City charters and ordinances; when admissi- | 2063. Existence of any city, how stated in pleadings. 
ble in evidence, 230604. City ordinances, how pleaded, 


Sec. 2062. All ordinances passed by any city council or board of trus- 
tees or other municipal corporation within the territory of Washington, 
shall be recorded in a book to be kept for that purpose by the city clerk, 
or clerk of such board of trustees or municipal corporation of such city, 
and when so recorded the record thereof so made shall be received in an 
court of this territory, as prima f«cia evidence of the due passage of such 
ordinances as recorded, and this act shall apply as well to all ordinances 
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heretofore as hereafter so passed and recorded. And when the ordinances 
of any city or town are printed by authority of such mnnicipal corpora- 
tion the printed copies thereof s! all be received as prima facia evidence 
that such ordinances as printed and published were duly passed. 

Sec. 2063. In pleading the existence of any city or town in this terri- 
tory, it shall be sufficient to state in such pleading that the same is an 
existing city or town, incorporated or organized under the laws of Wash- 
ington territor 

Sec. 2064. In "pleading any ordinance of a city or town in this terri- 
tory it shall be sufficient to state the title of such ordinance and the date 
of its passage, wherenpon the court shall take judicial knowledge of the 
existence of such ordinance and the tenor and effect thereof. 


CHAPTER CLXVII. 


INSANE PERSONS CHARGED WITH CRIME. 


SECTION SECTION 
235. To be sent to asylum. 2056. Expenses of keeping, how paid. 
2066. Court, or judge, shall make order. 


Src. 2065. All persons now imprisoned by order of the district conrts 
of this territory who were found not guilty of the offense with which 
they stood charged, in consequence of insanity, and the court deeming it 

unsate to the community to discharge them, and so ordered their con- 
finement in prison under the provisions of the statute then in force, [shall] 
be sent to the asylum provided by the territory for the insane, and there 
safely kept until cured or otherwise discharged by authority of law. 

Sec. 2066. The district court or judge thereof which had cognizance 
of and tried the case, is hereby authorized and required to make an order 
requiring the sheriff of the county, where the party is confined, to trans- 
port such insane person, without delay. to the said asylum, and the su- 
perintendent of said asylum is required to receive such persons in said 
asylum and care for them as he cares for other insane patients: Provided, 
That in no case shall the territory be chargeable for the transportation 
and keeping of such insane persons when snch insane persons may have 
sufficient property, real or personal, to defiay the expense of said trans- 
portation and keeping at the asylum; but if such insane persons are 
not able to pay the expense of such transportation, then such expense 
shall be paid by the territory in the same manner as is usually paid for 
the transportation of insane persons. 


CHAPTER CLXVIII. 


TO CLOSE BUSINESS HOUSES AND PREVENT THE SALE OF INTOXICATING LIQUORS 
ON SUNDAY. 


SECTION 


SECTION 
2067. No place of business toopen for trade; excep- | 2069. Officere must make complaint. 
2070. Officers how punished ne CAR to complain. 
t 


tion. 
2068. Fine prescribed. 2U71. Law in force December 3ist, 1 


Src. 2067. It shall be unlawfui for any person or persons of this terri- 
tory, to open on Sunday for the purposes of ads or sale of goods, wares 
and merchandise. any shop, store or building, lace of business what- 
ever: Provided, That this chapter shall apply to n MA only in so far as 
the sale of intoxicating liquors is concerned, and shall not apply to drug 
stores, livery stables and nndertakers. 
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Src. 2068. Any person or persons violating the foregoing section shall 
be guilty of a misdemeanor and on conviction thereof be fined in any 
sum not less than twenty-live nor more than one hundred dollars. 

Src. 2069, And it shall be the duty of any and all public officers of this 
territory, knowing of any violation of this chapter to make complaint, 
under oath, to the nearest justice of the peace from where the offense 
was committed. 

Sec. 2070. Any publie officer who shall refuse or willfully neglect to 
inform against and prosecute offenders against this chapter shall be 
deemed guiity of a misdemeanor and on conviction shall be punished by 
a fine of not less than twenty five dollars nor more than one hundred 
dollars, and the eourt before which such officer shall be tried shall declare 
the office or appointment held by such officer vacant for the balance of 
his term. . 

Sre. 2071. This law to take effect and be in force from and after the 
last dav of December, 1551. 


CHAPTER CXLIX. 


SMOKING AND INHALING OPIUM, 


SECTION SECTION 
20,2. Unlawful to keep house for smoking opium. 2071. Necessary evidence to convict. 
2073. Crime to visit house kept for smoking opium. | 

Sec. 2072. Any person or persons who shall hereafter keep a house, 
cellar or any other place in which such person or persons, or any other 
person or persons, smoke or inhale opium shall be deemed guilty of a 
misdemeanor, and upon eonviction thereof, in any court of competent 
jurisdiction, shall be fined in any sum not exceeding one thousand dol- 
lars or imprisonment not more than one year, or both, in the discretion 


of the court. "m {I ae ed 


x N % | t 

I Sec. 2073. Any person or persons who shall visit such house, cellar or 
other place fur the purpose otf smoking or inhaling opium shall, for the 
first offense, be deemed guilty cf a misdemeanor, and upon conviction 
thereof shall be fined in any sum not exceed:nz one hundred dollars or 
imprisonment not to execed one month, or both, in the discretion of the 
court, and for any subsequent offense, such person or persons so offend- 
ing shall be imprisoned not to exceed three months. 


t 


Seo. 2074. It shall not be necessary, in order to prove the guilt of any 
or or persons keeping such house or other place for smoking or in- 
aling opium, that any one should be found smoking or inhaling 
therein; but the finding of the pipes, opium or other appliances used for 
the purpose of smoking or inhaling opium therein. shall be deemed 
sufficient evidence of the violation of this act. Nor shail it be deemed 
necessary, in order to prove the guilt or to convict any person or persons 
of smoking or inhaling opium that they shall be found in the act of 
smoking or inhaling, but evidence that such persoun or persons were 
found in such house or other place in possession of opium pipes or un- 
der the intluenee of opium shall be deemed sutlieient evidence for con- 
viction. 
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CHAPTER CL. 


CITY AND COUNTY PRISONERS. 


SEcTION ' SECTION 

Q75. Person convicted. may be ordered to work 2075. Person sentenced to term of imprisonment 
out fine and costs upon public roads, streets may be compelled to work upon public 
and grounds. roads, etc. 


Sec. 2075. When a person has been sentenced by any justice of the 

eace in a city in this territory to a term of imprisonment in the city 
jail, whether in default of payment of a fine or otherwise, such person 

may be compelled on each day of such term, exeept Sundays, to perform 
eight hours’ labor upon the streets, publie buildings, and grounds of such 
city and to wear an ordinary ball and chain, while perfor ming such labor. 

Sere. 2076, When a person. has. been sentenced by a justice of the 
peace, or a judge of the district court, to a term of imprisonment in the 
county jail, whether in default of payineut of a fine, or costs or other- 
Wise; such person may be compelled to work eight hours, each day of 
such term, in and about the county buildings, publie roads, streets and 
grounds: Promded, Vhis ehapter shall not apply to. persons committed 
in default of bail. 


CHAPTER CLI. 


m E id OYMENT OF JAILERS AND COMPENSATION, 


ue : 

BECTE N . uta (if Pa io / mo, SECTION 

Diz. When cour: ty commissioners may employ 2077. Not to apply to certain counties. 
jailor and compensation of jailor. | 


X See. 2010 Y Whenever the board of county commissioners of any county 
of Washington territory deem it necessary for the sheriff of any county 
to employ assistance for the safe kee ‘ping of any person or persons in cus- 
todv of said sheriff on eriminal charge or otherwise, it shall be lawful for 
said commissioners to authorize said sheriff’ to employ one or more jailers 
for such purpose, and said county shail pay said jailer quarterly out o 
any fundsin the county not otherwi ise appropriated: Z*recided, Such com- 
pensation shall in no Case exceed fifty dollars per month and shale be fixed 
by said board of county commissioners: Z'roeeded, That this section 
shall not include the counties of Clarke, Cowlitz and Pierce. 


CHAPTER CLII. 


GRAND AND PETIT JURORS, 


SrcTION ! SECTION 

92078. Competency of, ecf ned. £O. Conrt may crtse jurors summoned; when. 

2079. Who shall be exempt from serving. p SJ. Jucze shall apportion until comnuissioneus 
Iu nish lists. ete. 


2080, County commissioners shall pre p: n we iit. . 
ARI. How jurors are apportioned by the jucz 3085. Neglect of any foregoing duties, a contempt. 
2082. Venire for jurors; when to issue. | 


Sec. 2078. All qualitied electors shall be competent to serve as petit 
jurors, and all qualified electors and househeiders shall. be competent to 
serve as grand jurors within the county in which they reside, and within 
any county or district to which such county may be atteched for judicial 
purposes. 

Sec. 2079. Civil officers of the United States, justices of peace, judges 
of the probate court and judges of the supreme court, attorneys at law, 
ministers of the gospel or priests, school teachers, practicing physicians, 
sheriffs and their deputies, constables, clerks of courts, county and terri- 
torial officers, millers, ferry men, active firemen and all persons over sixty 


23 
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years of age, shall not be compelled to serve as jurors, and in preparing 
jury lists “the county commissioners shall omit the names of id per- 
suns; but no act of a grand or petit jury shall be invalid by reason of 
such person, or persons aforesaid serving thercoa qualified in other re- 
spects. Nor sha!l any disqualification of any member of a grand or petit 
jury affect the indictment or verdict, unless the juror for that cause was 
challenged or excepted to before the rendition of their finding. 

Y Skc. 2080X Every board of connty commissioners on or before the first 
Monday of May in each year, shall cause to be prepared, and. thereatter 
shall keep in the ollice of the county auditor, tw o jury lists, one of which 
shall contain the names of all persons qualified to serve in their connty 
as petit jurors, and the other the names of all persons qualified to serve 
as grand Jurors. As soon as said lists are prepared and said commissioners 
are met, they shall select therefrom the names of twenty-five persons 
qualified to serve as petit Jurors and the names of tweny. five other per- 
sons qualified to serve as grand jurors and shail certify the saine in sep- 
arate lists to the clerk of the district courtof the judicial district in which 
the county may be. 

Src. 2081. Biennially on or before the first Monday of May next after 
the election of a delegate to congress, the secretary of the territory shall 
transmit to the clerk of the district court in each judicial district a state- 
ment of the whole unmber of votes cast for delegate in such county of 
such district at the said election. Upon receipt of such statement, the 
clerk shall submit the same to the Judge of the district, who shall there. 
upon, from time to time proportionally according to the number of said 
votes east in the several counties respectively of each sub-district, allot 
and determine the number of grand and petit jurors to be summoned 
from the several counties to attend each term of the eourt respectively, 
until a new allotinent is made; which number for each sub.distriet shall 
not be less than fourteen, nor more than twenty-three for grand jurors, 
nor less than twelve nor more than twenty-five for petit Jurors 

Sec. 9082, Thirty days before each term of court, unless the judge of 
the district shall bv order otherwise direct, the clerk of the court shall 
confurmably to the last allotment and determination of the judge, issue 
tu the sheriff of each county for which the term is held two venires, one 
for grand and the other for petit jurors, to attend at the said term. The 
venires shall be returnable at such time as the judge shall designate. 
The persons to be served therewith shall as far as possible be named in 
the venires, and their names shall be taken from the lists last furnished 
by the county commissioners, in the order in which they occur on said 
Nsts: Provided, That no person shall serve twice as a grand juror, or 
twice as a petit Juror, within two years. 

Src. 2053. When from any canse there are no qualified grand, or no 
qualified petit jurors, or not a sufficient. number of each in i attendance, 
the court may, without naming them in the venire, order as many as inay 
be necessary to be summoned from any county or counties in the district. 

Sic, 2054. Until the apportionment and selection of jurors, as pro- 
vided in this chapter, the judge of the district court in each district 
shall apportion to each county the number to be furnished by each 

county, and the elerk of the district court shall issue venires to the 
sheriff of each of the sever] counties commanding him to summon from 
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his county the requisite number of qualified grand and petit jurors, 
Tur d as the judge shall direct. 

Sec. 2085. Any person neglecting to perform any duty imposed upon 
him by this chapter shall be punishable as for a contempt of court. 


CHAPTER CLIII. 


FEES AND COSTS. 


SECTION | SECTION 
2056. Fees prescribed clerks of courts, sheriff, pro- 2001. Rule forcomputing mileage. 
bate judge. justices of peace..county audi- 3095. Attorney cannot be paid as witness. 
tor. coustables, commissioners, jurors, wit- (200. No fee allowed for administering oath of 


nesses, notary public, coroners, interpreters, | office. 
recretary of territory and county surveyors. | 2097. Mileage of officers residing at county seat; 

2087. Certain officers to keep fee book. how computed. 

2083. District judge to give this chapter in charge | 2098. Oflicers performing services for which fees 
to grand jury. not allowed; how compensated. 

2089. Penalty for violating section 2087. 2099. Fees except for county and territory due in 

20). Penalty for taking illegal fees. advance. 

2091. Officers to set up table of fees; penalty for not | 2100. Witnesses in civil cases may demand one day’s 

* - g0 doing. attendance aud mileage. 

2092. If, pubiication is required, cost may be de- | 2101. Fees due by clerk of county commissioners, 
: manded. paid on order of board. 

2093. Meum of word *' folio"; what “filing” shall | 2102. Ofticere on demand shall make out bill of fees. 
include. 


Src. 2086. The fees and compensation of the several officers and per- 
8ons hereinafter named, shall be as follows, to-wit: 


FOR CLERKS OF THE SUPREME AND DISTRICT COURTS. 


For filing declaration, petition, plea, demurrer, affidavit, exhibit or 

other paper, in each cause, each... . ce cece eee eee seer eee BH 10 
For issuing capias, attachment, execntion, certiorari, supersedeas, 

habeas corpus, information, mandate, writ of error or replevin 

and for any other original writ, each. ....... cece eee ceres... 1 00 
For entering each writ..... cece ce eee ete ee ens. 25 
For issuing writs of venditioni exponas or order of sale, every hun- 

dred WONUS preset Pre ES Pi pera beca urbRkKe eese ecose 20 
For entering appearance of either party, personally or by attorney, 

eharged EU NMDNDERMNE OIM CORRI MENACE 25 
For entering sheriff's return on any writ, for every folio......... 25 
For docketing appeals from justices’ of the peace eourt.......... 25 
For docketing each cause, to be char ged butonee.......... s... 25 
For writs for each special venire for jury, charged i in each cause 

IHed ie i cue diss casu pto di omes ae PbPRECap e RdU aes "DU 
For receiving panel and swearing jury..............eeeeeeese 1295 
For swearing witnesses, each ......... eee rss. 15 
For entering claim for each witness for their attendance ........ 15 
For endorsing on sheriff's deeds, the following: “Presented and en- 

tered in book of levies,” and certifying the same as required by 
For entering judgment, recognizance, special rule, continuance, dis- 

continuance, retraxit, rule of reference, allowance of writ of 

habeas corpus, confession of judgment, default or consent, rule 

or plea, notice of appeal to supreme or district court, each..... — 50 
For entering surrender of principal by bail, exonerating, canceling 

bail bond, discharge of recognizance, issue Joined, motion, non. 

suit, report of referees, judgment upon any issue of law or fact, 

or on any report of referees, appeals from inferior cour ts, ap- 

peals to higher courts, and acknowledgments................. 50 
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For taking affidavits, each. ..... adds but ——— dane 
For certifying affidavits with seal attached, each...... ere 
For writing affidav Its, per tolio of one hundred words......... 
For taking depositions, perfolio........ ee ee ee eee 


For issuing subpoenas, one or more NAMES. ... 66. eee ee eee 
Fore alling and swearing talesman, each.... 2... 2... 065. rn : 
For giving order to each j juror for E 
For approv ing bonds, including QUEEN DT ee | 
For copying papers, per folios... eee eee ee ee eee eee suse ns 
For certificate and E Got eae te A Nhl E cs nies MODO TONNEN 1 
For entering a declaration. of intention to becomiea a citizen of the 
United States e E PR a a RASA Ho P 1 
For certifieate of such entry under a seal of the court..... RE 9 


For entering the final admission of an alien to the rights of citizen- 
ship, and for a certified copy thereof, under the seal of the court 3 


FOR SHERIFF. 
For service of every summons and complaint, and return. thereof 


on each defendant. besides nijuage......... POPE 1 
For levying each writ of execution on real or personal property, 
besides Wess u 5 udis wa che aten Oe oma ree benda sq a 1 
For levying each writ of attachment on real or personal property 
besidos 0GA eren cs AA AREE Du ER E A sere Slee 1 
For service of capias ad satisfaciendum upon the body of each de- 
fendant named in tlie writ ........ ee atum M ens ub 
Forever ball bondes asne esas edu tu aes cecidi manm .1 


For serving writ of possession without the aid of the county, be- 


sides mileage TOM tg E EAN ARARE EAEE SA PER te ete a dete 9 
For serviug writ of possession with the aid of the county, besides 
mi ileage . —— eet piedras qul 9 


For executing writ of inquiry and returning the same with inqui- 
S30 21517 MINER NM c ME AEN TTE mn T 
For eopy of any complaint, notice, writ or process necessary to 
complete a service, for each one hundred words... ...... esses. 
For serving and r turning subpana to witness, besides mileage, for 
each person therein gamed 
For suniuoning each giand and petit juror, besides mileage..... 
Per centage on all moneys actually made and paid to the sheriff on 
execution or order of sale, under one thousand dollar 8, two per 
centum. 
Percentage on all sums over one thousand dollars, one per centum. 
For serving declaration in ejeetment and return, besides mileage.. 1 
For making a deed of land sold on execution, decree or order of 


court, to be paid by the grantee......... l.l. cee ee eee TTC 
For serving scire facias for each defendant, besides mileage...... 1 


Fore calling jury 
For calling each witness 
For bringing Upa person on a wr it of habeas corpus, besides mileage 1 
For each dav's attendance on any court of record............... 3 
For posting each notice, bes: des mileage 
For executing a sentence of death 


00 


00 


00 
00 
95 
10 
00 
00 
50 
00 


gi a M ———— 
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For each mile necessarily traveled in going to and returning from 


the county seat to the place of service ................ ere 10 
FOR JUDGES OF THE PROBATE COURT. 

For granting letters of administration............ 0.000000 cease 1 00 
For probate of will or testament......... Sets ae fac P dts 1 00 
For granting letters testamentary.........llleieeeeesss. — n ] 00 
For granting letters testamentary, when the same are contested.... 3 00 
Taking bonds in any case... ... 0.6... cc ce ee eee eee Wad Sond 1 00 
Hearing complaints against Innaties.............2. 0.0000 eee 5 00 
Appomtimg Guardia s 2 ess euer actuate Maas a brew tee T5 
Decree of settlement of an estate... 00.0... eee eee eee eee eee 1 00 
Decree of settlement of an estate when contested................ 2 00 
Order Ot distrib oca cas kucek eee es hee eed EU —— EN 1 00 
Examining inventory of appraisement or return of sale and filing 

the same IN office, ael. soo taco od qa Dad eed Dane Padb a a T5 
Every writ or process under s$eal.......... 0.00000 eee dd ius 50 
Each order of court on record. .......l 0. cc eee ee ees . 50 
Examining accounts, each one hundred words, counting two figures 

COT ORO ens Sat Latied a he toe Rare E aN eee ar Sa Sees 25 
Warrant to appraise or divide an estate.. ... lessen. T5 
ICH LIN COININIISSION ails arse Abdand wenn e Se che LL 1 00 
Allow no ab AD PCA tind sed cate ky cis Sue Exe tete yo wena ea was 25 
Assigning dower in real estate. uc ue du nete we Sine eter bain 1 00 
Assigning personal estate to widow... 0.2.0.0... cece cee seres 1 00 
efusing letters of administration or probate of will, to be paid by 

KIEL MMC 2 00 
For every continuance when asked by a party................5. . 90 
Order for partition of real estate. ....... llle esee .1 00 
Allowing reports on the accounts of executors or administrators.. — 50 
Extending letters of administration. 0.0.0... 00... cee eee eee eee 50 
Decree respecting the probate of will or codicil. 0.0.2... llle. 1 00 
PING -CNC DADOU S ees ete dae D eae wee PA 10 
Adiministeriboy mb OS Iba us Daci dodo dere co s Gi ie abe Pts 15 
tecording all papers required by law to be recorded. for each one 

linadred Words dato sd idonee phép Bard v equiaio d ds 20 
Order of apportionment of an insolvent estate among the ereditors 2 00 
Acknowledgment with &e31........ elle eere 75 
Entering appointment of executors, administrators or guardians, 

or other appointment neeessary.... i.e nne 50 
Issuing letters of enardianship..... 0.00.2 cee eee ce eee ee T5 
For hearing each contested case, to be taxed as costs against the 

party in default.......... pM" 9 00 
Issuing citations to executors, administrators and gnardians...... 50 
Copies of papers and records, each one hundred words. .......... 20 


Lrovided, That in counties where compensation is fixed by law for pro- 
bate judges said special laws shall govern where conflicting with this 
section. 

FOR JUSTICES OF THE PEACE. 


For JSs tibl SHOE CO ones e eut E bs Pte b oS A ele oa eh aes 50 
For issuing warrant in eriminal eases.......... eee 1 00 
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For taking recognizance of bail, including justification........... 
For committing tos saccos ute net uae ee ee er  LE : 
Fop every Bub UB oie ducis suec Cops Pd wach nes RIS re 
For each name in subpoena after the first... .. UE 
For entering judgment on trial.............. sucus A ee 
For entering judgement of confession or default...............-. 
For each folio of certified copy of proceedings, or appeals certiorari 
qug UD CE 
For every adjournment at request of either paity...... SUR Nes os 
For swearing witnesses, jurors or arbitrators, each. ........... T 
For issuing writ ot attachment o... sees EERTE A 
For scire tacias. 2.0... cece cece cece eee ; 
For entering discontinuance or satisfaetion. ........ lesse 
For taking ‘acknowledgments of deeds or other instruments, each 
DOTBOI S e EEEE ees TIME — = 
For venire of jury ...... TEE EP "m 
For writ of restitution . ... 0.2... 0... eee eee qu 
For taking affidavits, each... ee ce ee eee "m pisc 
For attending with clerk of county commissioners at the opening 
of polls, per diem........ lesse eee eee er ee ae 
For issuing writ of replevin...... eT ae place tie ORN? 
For filing each paper in a cause.............. eee ee 
For approving a bond, including justification................06. 
For administering an Dulce me C M 
For taxing costs in any cause. ear er ertt 
For taking depositions, for each folio......eeeeee eene 
For making certifiel copies of any proceedings in his court, or be- 
fore him, foreach follo............-... T" 
For solemnizatiou of marriages and making return thereof... ..... 


FOK “COUNTY AUDITORS. 


For making out assessment roll to county assessor, for each quire 
such roll [n EE E A E E E ETE Base T pe D ae 
For making out original tax duplicate, for each one hundred words 
such duplicate may contain, counting every two figures as a 


word, excluding ealeulations ......... eere re 
For making out exhibits of receipts and expenditures of county 
for past year, for each one hundred words, counting every two 
figures as a word, excluding ealenlations ..........lsleeeeeeee 
For each settlement of his accounts, or of any other officer with 
HG -COUNLY aoc: gietrasad see RES tye hous ab uci — T 
For filing each paper, exhibit or de document connected 
with the duties of his oflice.... eee eee Stored ud 
For attending each regular and special term of the board of county 
commissioners, per pM DORMIT M EUN - 
For recording proceedings of beard of county commissioners, for 
each one hundred words...............65. ——M— E 
For each order drawn on county treasurer.......... LL. Used dead 
For copy of an order drawn upon the order of the board......... 
porn wino-eneh recepte andis etes Re eg sect ou un sec dd eis went 


For each notice delivered to the sheriff for general or special election 


1 
] 


1 


3 


00 


25 
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For opening and examining election returns and making abstract of 


potes and copies thereof, per diem... 1.2... 1. ee eee eee 
For each certificate of election to be paid by the county. . 
For recording deeds, per folio...... 2.20... eee eee cece ee ee ees 
For each order for view of road. ...... llli liie ee eee 
For taking bonds of county officers and all other doin required 

by the board or by law to give bonds, each. ............0.00-. 
For administering an oath. ......... 000 cee eee ce eee eee 
Foreach bond exeented by the county coinmissioners to purchaser 

of county property. and other purposes... sese eee oe 
For each deed executed by county commissioners. ...........00. 
For each poll book deliv ered to sheriff or judves of election. ..... 


For tiling each bond, oath, receipt, bill. order, appointzient and pe- 
tition, report, resignation, deed, affidavit, and all other papers 
required to be put oncle. aee sche diee sedo i Eq yea as 

For issuing each license under seal, to grocery, tavern, ferry, or to 
peddlers, showmen, or managers or owners of ecireuses, and all 
other business, to be paid by the party to whom granted. .... 

For enter ing license on record. ee re eee 

For entering the approval by connty commissioners of licenses 
granted in vacation in each case. to be paid by applicant. ...... 

For notifying clerk of district court of the selection of grand and 
petit jurors, cach listo... lesse eene 

For all writs ordered issued by the board required by law, the same 
fees as are allowed the clerk of the district court for similar 
services. 


For reading and entering report of road viewers................ 
For entering appointment Ol road VIeWOPS sorceres hee Bee eee 
For notifying justice of the peace or county «c commissioners to at- 

tend at the opening and of election returns...............00- 


For certifving copy of commissioners’ proceedings or parts thereof, 
for each one hundred words, to be paid by the party requiring 
ETE Vieatbs aas E a dup Roble a o eae die S ie ccs causes 

For filing each deed or instrument of writing for record......... 

For making settlement of account with the county, per felio..... 

For each certificate as recorder of liens on record against the prop- 
BEY SOLD Qi perso 5c use oa cating) ES toe uoo vs elo red ade UNA 

The fee of a county auditor for issuing a license of marriage, and 
recording a certificate of the performance of the marriage cere- 
mony shall be $2.00, which fee shall be paid at the time the li- 
cense js issued, by the party applying fur the same. 


FOR CONSTABLES, 


For serv ing complaint and noticeon each defendant, besides mileage 
For service and return of a capias or warrant, besides mileage. 

For committing to prison, besides mileave.... osne eee ee eee 
For serving an execution on goods, besides mileage... eee ee eee 
For every day's attendance upon any eourt of record. ........... 
For summoning jury before justice of peace... celles eee denn 
For each mile necessarily traveled in going to and returning Don 


the court to the place of service... cece ec ees iq vires 


1 
1 


00 
00 


10 


75 


20 


00 
00 


90 
90 


50 
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FOR COUNTY COMMISSIONERS. 


For service per diem, besides mileage.......... buts 06s sque UU 
Mileage going to the county seat, for each mile trav Blei siiis 10 
JURORS. 

Each grand and petit juror shall be allowed for each day's attend- 

ance on a court of record, if nota talesman...... 2... eee eee 3 00 
Talesinan serving as a petit juror, each trial, when he may be de- 

tained more than one day, per diem .......... eee US 3 00 
For every day?s attendance upon justice of the peace eourts, be- 

siles TI GRUSS ou oedri-14 whe eer dares "TUO motes, Sake OO 
Forsorvingc on ingnest z5569 d ew tae de passes ess. 2 00 
Mileage e: ichs ET RTT 10 


Provided, That the mileage and per diem paid by United Sti ree shall 
be deducted from amount allowed by the court. 


WITNESSES. 
For each dav's attendance e upon the district, county commissioners’, 


probate and justice’s courts 22.2... ada aera are fee eta certa 2 00 
Mileage each Avin obe jogs dete qeecteid evum uS Tm Ses. 10 
NOTARY PUBLIC. 
lor every protest of a bill of exchange or promissory note....... 2 00 
Attesting any Instrument of writing and seal...... Qu atic etta: ] 00 

Noting a bill of exchange or promissory note for hon-acceptance 
OF hone payment... s... bsp b eure Much Aare ae Sata a epaux. 1. 00 


Taking acknowledgment of any legal Mosaic with seal at- 
tached, 31.00, and for each additional person, 50 cents. 


eetas protest of bill of exchange or promissory note ..... . 1 00 
C crtityi ing an atlidavit with seal attached, and all other certificates 
nier COA ls ra atom xoa ER uasa uns TIPP ess... ] 00 
Each oath or affirmation, without seal............ edie eden: D0 
Being present at demand, tenler or deposits, nd noting tlie 
same, besides mileage al LOTR CCU LS POR ANI rs raai cep 1 00 
For any instrument of writing drawn by : notary publie, for each 
one hundred words..............00% TE a 25 


lor each inquest he may hold, besides mileage............ vases 10:00 
When performing the duties of sheriff he shall receive the same 

fees as sheritts are entitled to receive for services performed. 
lor drawing all necessary writings, each one hundred words... ... 20 


lu e NOV ONING 36 T PE" eae . 1 00 
For mileage each way per mile... 0.66... cee ee 10 


INTERPRETERS AND TRANSLATORS. 
Interpreters and translators shall receive such fees as the court by 
whom they are enipioyed shall certify to be Just. 
SECRETARY OF THE TERRITORY. 
For issuing commission to commissioners of deeds......... passt OO 
For each certiticate, with seal attached n.n. ilc . 1 00 
For copy of any matter of record or on file in his office, per folio. — 35 
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County surveyors shall receive the compensation allowed, by the 
provisions of the chapter entitled “county surveyor.’ 

Sec. 2087. It shall be the duty of the clerks of the supreme and 
district courts, sheriffs, auditors, judges of the probate courts, 
justices of the peace, to keep severally a book to be called the 
“fee book," iu their respective offices, in which they shall enter 
all the fees char ged by them; and said books shall be open to the in- 
spection of any one desiring to inspect the same, iu whieh-sbhall 
be stated the fees charged for, in detail, with the title of the matter, 
proceeding or action in which they are charged. 

Sec. 2088. It shall be the duty of the district judge to 
chapter especially in charge to the grand jury. 

Sec. 2089. Any officer who shall violate any of the provisions of sec- 
tion 2087 shall be deemed guilty of a misdemeanor, aud upon convic- 
tion thereof shall be fined in any sum not exceeding one thousand 
dollars. 

Sec. 2099. If any officer shail take more or greater fees than are 
herein allowed, he shall be liable to indictment, and on conviction shall 
be removed from oftice and fined in any suin not exceeding one thousand 
dollars. ; 

See. 2001. Every officer whose fees are as ascertained and fixed by this 
chapter shall publish and set ap in his office a table of the fees allowed 
him according to this chapter, within one month after its passage, in 
some conspicnons place, for the inspection of all who may have business 
in his office, upon pain of forfeiture for cach di w of his omission so to 
do, a sum not exceeding twenty dollars, which may be recovered by any 
person by action before. any justice of the peace of the same county, 
with costs. 

Sec. 2092. When. by law, any publication i is required to be made by 
an officer of any suit, process, notice, order or other papers, the eosts of 
such publication shall, if demanded, be tendered by the party procuring 
such publication before such officer shall be compelled to make publica- 
tion thereof. 

Seo. 2093. The term “folio” when used as a measure for comput- 
ing fees or compensation, shall be construed to mean one hundred words, 
counting ev ery two figures necessarily used as a word. Any portion of 
a folio, when in the w bole draft or paper there should not be a complete 
folio, and when there shall be an excess over the last folio exceeding a 
quarter, it shall be computed asa folio. The filing of a paper shall be 
construed to include the certificate of the same, 

Sec. 2004. When any sheriff, constable or coroner serves more than 
one process in the same cause or on the same person not requiring more 
than one journey from his office, he shall receive mileage only for the 

most distant service. 

Sec. 2005. No attorney in any case shall be allowed any fees as a wit- 
ness in such case. 

Src. 2096, No fees shall be charged by any officer for administering 
and certifying the oath of office. — 

Y See. 20975 Mileage of officers who are re mired to reside at the county 
A shall be computed from the court-house of the county, and every 
portion of a mile shall be computed as one mile. 


vive this 


> 
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Sec. 2098. Each and every officer who shall be called on or required 
to perform service for which no fees or compensation are provided for 
in this ehapter, shall be allowed fees similar and equal to those allowed 
him for services of the same kind for which allowance is made herein. 

Sec. 2099. All fees are invariably due in advance where demanded by 
the officer required to perform any official act, and no officer shall be 
required to pertorm any official act unless his tees are paid when he de- 
mands the same: Provided, This section shall not apply when the offi- 
cer performs any official act for his county or the territory. 

Sko. 2100. Witnesses in civil cases shall be entitled to receive, upon 
demand, their fees for one day’s attendance, together with mileage going 
to the place where they are required to attend, if such demand is made 
to the officer or person serving the subpcena at the time of service. 

Sec. 2101. The clerk ofthe county commissioners shall, in all cases 
where his fees are paid out of the connty treasury, be paid by order of 
said commissioners, who shall be satished of the correctness of his ac- 
count, and tlie same shall be authenticated by his oath and tiled with the 
county treasurer, 

Sec. 2102. All officers shall, when requested so to do, make out a bill 
of their fees in every case, and for any services, specifying eath particu- 
lar item thereof, and receipt the same when it is paid, which bill of fees 
shall always be ‘subject to examination and correction by the several 
courts; and any officer who refuses or declines to comply with the re- 
quirements of this section shall forfeit his fees in every case. 


CHAPTER CLIV. 


COSTS IN CERTAIN CASES. 


SECTION ' SECTION . 
2103. Who liable for costs. | 2109. Juror, witness or officer attending court ont of 
2104, When complainant liable. l his county, to receive certiticate from clerk. 


2105. Conviction carries costs, 2110. Liability of county for expenses of prisoners, 

2106. In conviction Jor felony. jurors and sheriff. 

2107. Duty of county auditor and county treasurerin 2111. County to furnish court honse, jail and ex- 
cost bills in. convictions for felony. penses of courts. 

$108. Sheritf in conveyance of prisoner may employ 2112. Costs and forfeited recognizances go to county 
guards; compensation. | trom which case came. 


Sec. 2103. When any person shall be brought before a court, justice 
of the peace or other committing magistrate of any district, county, city 
or town in this territory, hav ing jurisdiction of the alleged offense, charged 
with the commission of a crime or misdemeanor, and such complaint 
upon examination shall appear to be unfounded, no costs shall be payable 
by such acquitted party, but the same shall be chargeable to the county, 
city or town for or in which the said complaint is triable, but if the court, 
justice of the peace or other magistrate trying said charge, shall 
decide the complaint was frivolous or malicious, the judgment or 
verdict shall also designate who is the complainant, and may ad- 
judge that said complainant pay the costs. In such cases a judgment 
shall thereupon be entered for the costs against said complainant, 
who shall stand committed until such costs be paid or discharged by due 
process of law. 

Sro. 2104. When a grand jury, upon a complaint submitted to them 
for investigation, fail to find a bill of indictment for an offense against 
the laws of the territory, they shall also inquire whether the complaint is 
frivolous or malicious, and decide whether the county or complainant shall 
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pay the costs, and make return of their finding in open court. Any 
complainant adjudged by said grand jury as liable for the costs, shall 
forthwith be brought into court “and sentenced to pay the same or stand 
committed until stich judgment i is satisfied or complied with. 

Sec. 2105. Every person convicted of a crime or held to bail to keep 
the peace, shall be liable to all the costs of the proceedings against him, 
including, when tried by a jury in the district court, twelve dollars for a 
jury fee, “and when tried by a jury before a committing magistrate, six 
dollars for j jury fee, for which Judgment shall be render ed and collection 
had as in cases of fines. Thej jury fee, when collected for a case tried 
by the district court, shall be paid to the clerk, to be by him applied as 
the jury fee in civil cases is applied. 

Src. 2106. In all convictions for eae whether capital, or Sautahable 
by imprisonment in the penitentiary, the clerk of the district court shall 
forthwith, after (silence) [sentence,] tax the costsin the case. The cost biil 
shall be made out in triplicate, and be examined by the ere at- 
torney of the distriet, embracing the county in which the trial was had; 
after which the judge of.the district court shall audit and allow such bill 
or so much thereof as is allowable by law. The clerk of the district 
court, shall thereupon, under his hand, and the seal of the court, certify 
said triplieate eost bills, and shall file one with the papers of the cause, 
and shall transmit one to the county auditor, and one to the county treas- 
urer of the county in which said felony was committed. S 
V Src. 2107X Upon the receipt of the cost bill, as provided fór in the 
preceding section, the county auditor shall draw warrants for the amounts 
due each person, as certified in said cost bill, which warrants shal] be 
paid as other county warrants are paid. And the county treasurer shall 
transinit to the territorial treasurer the cost bill received by him from 
the clerk of the court, and he shall credit said county with the amount 
thereof, as so much paid on account of territorial tax, and transmit to the 
treasurer of the county his receipt for the same. The county treasurer 
shall reserve the amount stated in said cust bills, by him from time to 
time transmitted to the territorial treasurer, from the territorial tax, 
coming into his hands, and charge the same to- the territorial treasurer, 
as so much paid on account of territorial taxes; and he shall notify the 
county auditor, that so much money collected as territorial fund, [has 
been transferred to the general fund] of the county for the payment of 
such cost bills. 

Sec. 2108. In the necessary, and actual transportation of prisoners to 
await or attend trial the sheriff may employ necessary guards, not to 
exceed one for each prisoner. Said guard shall be allowed two dollars 
per day and mileage. The sheriff shall be allowed in conveying prisoners 
to and from the county to the place of trial, or to and from the place of 
confinement, the mileage of officer, guard, or guards, and prisoner or pris. 
oners, or else the actual expenses ‘incurred. 

Sec. 2109. Whenever a juror, witness or officer is required to attend a 
court, or travel on official business out of the limits of his own county, 
and entitled to mileage, in lieu thereof he may at his option receive his 
actual and necessary traveling expenses by the usu: ally traveled route in 
going to and returning from ‘the place where the court is held, or where 
the business is discharged. At the close of each term of the district 
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court, the clerk shall ascertain the amount due each juror for his mileage 
and per diem; and he shall also certify the amount of fees that may be 
due to the sheriff of any other county than that in which the court is 
held, who may have attended the term, having a prisoner in custody 
charged wita or convicted of a crime, or for the purpose of conveving 
such prisoner to or from the county, which, when approved by the court 
or judge, shall bea charge upon the county to which the prisoner belongs; 
and he shall also certify the amount which may be due witnesses attend- 
ing from another county in a criminal case for their fees, which, when 
approved by the court or judge, shall bea charge upon the county to 
which the ease. belongs. 

Src. 2110. Fach county shall be liable to pay the per diem and mile- 
age, or other compensation in lieu thereof, to Jurors ef the county at- 
tending the district court; the fees of the sheritf for maintaining pris- 
oners charged with erme. and his costs in conveying them to and from 
the district conrt, as well as their board while there: the per diem and 
mileage, or such other compensation as is allowed in lieu thereot. of the 
sheriff of the connty, when in criminal eases he is required to attend or 
travel to the district court out of the limits of his own county ; the 
costs in criminal cases taken from the county tothe district court: — Z?ro- 
vided, That none shall be so paid by the treasurer unless the particular 
items shall be approved by the judge and certified by the clerk under 
the seal of the court: And, provide: 4 further, That for the time or 
travel which may be paid by the parties or United States, no payment 
from the county fund shall be allowed, and no officer, juror or witness 
shall receive from the county double pay as a per diem for the same 
time, or as traveling expenses or mileage for the same travel, in. how 
many different capacities, or in however many different causes they may 
be summoned., notitied or cailed upon to testify or attend in. 

Sec. 9111. The county in which the court is held shall furnish the 
court house, a jail or suitable place for confining prisoners, books for 
record, stationery, lights, wood, attendance, and other incidental expenses 
of the court house and court which are not paid by the United States. 

Sec. 2012. All costs collected against any person convicted of crime 
or misdemeanor, and all sums colleeted. on recognizances of persons ac- 
cused, or of witnesses in criminal cases for fines and forfeitures, shall 
belong to the county from whieh the ease came. 


CHAPTER CLY. 


COURTS. i 
SECTION ' SECTION 
2113. Supreme court; when and where held. US. Crimes punished in county where committed. 
2111. Distriet courts; when and where held. 12129. How courts are to be designated. 
2115. Time and place In first judicial district. 2730. When judge may call special term of court. 
2116. Counties embraced in sub-districts 213t. How special term of court is called. 


2117. Courts in the second judicial district. 2132. When order requires attendance of jurors, 


20113. Connties embraced in sub districts. they must attend. 


2119. ‘Time and place in the third judicial district. 2133. When jurors fail to attend venire may issue. 
212. Counties embrace. in sub districts. ZUM. Cares which may be tried at special term. 
135. If judge fails to attend, clerk mny adjourn 


i 
| 
2130. Jurisdiction of district courts. i 
2122. Courts having United States jurisdiction. | court six days. 
2123. Jaleo tüir d judicial distriet miv appoint clerk. : 2136. Power of judge to adjourn court until day cer- 
2131. Bond and quatitication of clerk. | tain. 
2125. Clerk shall keep office at plice of holding 2137. Any judze may hold court in any district. 
conrt, 8138. Powers of judges at chambers in vacation. 
Each court shall have a seal. 2139. Appeals and writs of error may be taken from 
-Writs of error, bills of exception and appeals all tinal judgments. 
alowed. | 2140. Notice to be given of hearing at chambers. 


9t 
I. 


bcd 


rw 
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THE SUPREME COURT. 


Y Sec. 91193 The supreme court of the ferritory shall be held at Olym- 
pia, on the second Monday of July in each year. 


,BISTRICT COURTS. 


Y Br. dii i That there Shall hereafter be held in this territory, regular 
terins of the ad courts, each year the times and places hereinafter 
mentioned. /;. 

X Sxc. 21 l5Y Such oe shall be ane a At Walla Walla,on the first 
Monday of Mav and the second Monday of November, and hold until 
the business of the term is transacted. unless sooner adjourned by the 
court; (2) At Dayton, on the third Monday in June and the first Mon- 
day in January, and hold until the business of the term is transacted, 
unless sooner adjourned by the court; (3) At Colfax, on the second Mon- 
day in December, and the tirst Monday in June and hold until the busi- 
ness of the term is transacted, unless sooner adjourned by the court; 
(4) At Cheney, on the second. Monday in April and the first Monday 
in October, and hold until the business of the term is transacted, unless 
sooner adjourned by the court; (5) At the county seat of Stevens county 
on the third Monday in October and hold until the oe F the term 
is transacted, unless sooner ae by ms court. S 
Y Sec. 9118. (d » The court held at Walla Walla, hall be fo for the nS of 
‘Walla Walla; (2) The court held at Davton shall be for the counties of 
Coiumbia and Gartield: (3) The eourt held at Colfax shall be for the 
county of Whitman; (4) The court held at Cheney shall be for the 
county of Spokan; (5) The conrt held at the county seat of Stevens 
county shall be for the county of Stevens. 


v © oy DIST MON. COURTS, SECOND JUDICIAL DISTRICT. 


« Cc 

ys “Src. 2117Y Such courts shall be held at Vancouver. on the first Mon- 

ay of April, and first Monday of November; at Kalama on the fourth 
Monday of April. and fourth Monday of November; at Chehalis, Lewis 
county, on the second Monday of January, ot Goldendale, on the third 
Monday of May and first Monday of October; at Yakima on the first 
Tuesday after the fourth Monday of May and the first Tuesday after the 
second Monday of October of each vear; at Olympia on the second. Mon- 
day of June and second Monday of December; at os Pacific 
couniv, on the second Monday of August. 7, , z. opt : 

Y Sec. 2118x The court held at Vancouver. shall. be for the bonnes of 
Clarke and Skamania; the court held at Olympia shall be for the conn- 
ties of Thurston, Mason and Chehalis; the court held at Kalama shall 
be for the counties of Cowlitz and Wahkiakuin; the court held at Oys- 
terville shall be for the county of Pacific; the court held at Cheha- 
lis shall be for the county of Lewis; the court held at Goldendale shall 
be for the county of Klickitat; the court held at Yakima city shall be 
for the county of Yakima, and the several courts mentioned herein shall 
be held by the judge of the second judicial district. 


fe ef Q URTA IN THE THIRD JUDICIAL DISTRICT, 


. Sec. 2119; Sucli courts shall be held: (1) At Port Townsend on tlie 
s Monday in March and the first Monday in September, and hold two 
wecks, unless sooner adjourned; (2) At Snohomish city in Snohomish 
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county, on the third Wednesday in March and the third Wednesday in 
September, and hold two weeks, unless sooner a (3) At Seattle, 
on the second Monday in April and the second Monday in October and 
hold four weeks, unless adjourned; (4) At New Tacoma .on the third 
Monday in May and the third. Monday in November, and hold two 
weeks, unless sooner adjourned; (5) At La Conner on the third Tuesday 
in June and the third Tuesday in December, and hold two weeks, unlesa 
sooner adjourned. 7 . 4: a Ae wu m. 

x Seo. 2120, The court heid at Seattle shall be for the counties of King 
and Kitsap; the eourt held at Port Townsend shall be for the counties 
of Jefferson, Island, San Juan and Ciallain; The court held at La Con- 
ner shall be for the district embraced within the present boundaries of 
Whatcom county; the court held at New Taco:na shall Ue for the county 
of Pierce; the court held at Snohomish city shall be for the county of 
Snohomish, l,e 4 ‘20% 49 3/ 7G FA? 
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PROVISIONS APPLICABLE TO ALL THE COURTS. 


M Sec. 2121y% The courts herein mentioned are hereby established as dis- 
trict courts, and they shall have, by mandamus, prohibition and certior- 
ari, the supervision and control of all proceedings before probate courts, 
justices of the peace, and other inferior tribunals. "They shall, except 
where it is otherwise provided by law, have original and general juris- 
diction of all matters at law, and of all cases in adiniralty and of all cases 
in equity, and of all cases for divorce, and also of all crimes and misdemean- 
ors. They shall have appellate jurisdiction in all cases, civil or criminal, 
where appeal or writ of certiorari shall be taken from the judgment or 
eae of a probate court, justice of the peace, or other interior tri- 

unal. They shall also have jurisdiction of all other matters made cog- 
nizable therein by any statute. 


e475 UNITED STATES COURTS. 


T AREE TE en a ! 

. Sec, 2122. The following courts, and none other shall have jurisdic- 
tion in causes to ^whieh the United States is a party: The court held at 
Walla Walla; the court held at Colfax; the court held at Cheney; the 
court held at Olympia; the court held at Kalaina; the court held at Yak- 
ima city; the court held at New Tacoma; the court held at Seattle, and 
the court held at Port Townsend. 


PROVISIONS APPLICABLE ONLY TO TITE THIRD JUDICIAL DISTRICT. 


Src. 2123. The judge authorized to hold the courts herein provided 
for shall appoint a clerk for each of said courts, and cul clerk 
shall hold his office daring the pleasure of said judge, and with 
the consent of said judge he may appoint one or more deputies: Pro- 
vided, however, That the clerks or deputy clerks heretofore appoint- 
ed and acting in district courts held at any of the places designated in 
this aet, shall remain in office until removed by said judge and the bonds 
given by them as such clerks or deputies shall remain m force during 
their term of office. 

Sree. 2124. The clerk or deputy clerk of courts herein mentioned, here- 
after appointed shall, before entering npon the duties of his office, take 
an oath to faithfully perform such duties, and in addition thereto he 
shall give a bond with sureties to the territory in such sum as the judge 
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appointing him shall require, conditioned to faithfully account for and 
pay over to the person entitled thereto, all sums of money that may 
come into his hands by virtue of his office. Such bond must be approved 
by the judge appointing him. Any person aggrieved by the omission 
of such clerk or deputy to fulfill the conditions of his bond has a right 
of action in his own name against such clerk and his deputies on their 
ofisial bond for any damages he may have sustained by reason of such 
omission. 

Sec. 2125. The offices of the clerks of the courts established by this act 
shall be at the places where said courts are held and they shall be kept 
open at all reasonable hours. 

Sec. 2126. Each of said courts shall be provided with a seal, if one is 
not rr provided. 

Sec. 2127. Writs of error, bills of exceptions and appeals shall be al- 
lowed in all cases from the final decisions of any of the courts established 
by this code, to the supreme court of the territory, under such regula- 
tions as may be prescribed by law. 

Sc. 2128. Crimes and misdemeanors under the law of the territory, 
shall be proseeuted and punished in the court having jurisdiction in the 
county where the offense was committed, unless a change of venue is or- 
dered. 

Src. 2129. In designating the courts herein provided for, it shall be 
sufficient to designate them, as “the district court" holding terms at 
—, filling the blank by the name of the place in which said court is held. 


SPECIAL TERMS OF COURT. 


Src. 2130. When from any cause there shall be a failure to hold any 
regular term of a district court, at the time appointed by law, or when 
by : accumulation of business in any county or district, the judge of such 
court shall deem it necessary to hold a special term of the district court 
in or for any such county or district he may appoint a special term of 
such court, and may require the attendance of the grand or petit jury, 
or both, at such term. 

Seo 2131. The judge appointing such special term shall make an or- 
der to the clerk of such court, which order shall be entered by such clerk 
in the journal of such county, at least thirty day before the com mence- 
ment of such special term, which order shall specify the day on which 
such special term will commence, the place where the same will be held, 
and whether a grand or petit jury or both will be required at such special 
term, which order must also bo published in some newspaper published 
in and of general circulation in such county or district, if there be one, 
at least for two publications, the first publication to be not less than 
twenty days before the commencement of such special term. 

Sic. 2132. When the order mentioned in the preceding section re- 
quires a gr: and or petit Jury, or both, at such special term, it shall be the 
duty of the persons named in the venire or venires returnable at the 
last regular term of the district court for such county or district, to at- 
tend as jurors for such special term of court. 

Sro. 2134. When from any cause there are no qualified grand, or no 
qualified petit jurors, or not a suflicient number of either in | attendance, 
the eourt may, without naming them in the venire, order as many graud 
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or petit jurors or both, as may be necessary, to be summoned from any 
county or counties in such district. 

Sec. 2134. At any special term of court held in pursuance of the pro- 
visions of this act. any and all eriminal and civil actions, canses or mat- 
ters, may be heard, tried and determined. that might or could be heard, 
tried or determined at a regular term of such court; and the judge, court, 
jury and officers of such court may examine, transact, hear and dispose of 
any and all business and matters, which might or could be examined, 
transacted, heard or disposed of at a regular term of such court, with like 
force and effect in all respects, as 1f done at a regular term of such court. 


ADJOURNED TERMS OF COURT. 


Src. 2135. Tf, from any cause, any judge of a district court in this 
territory shal] jail to appear on the first day of the term of any terin of 
such court, it shall be lawful for the clerk óf such court, or his deputy, 
to adjourn the court, from day to day for six consecutive days, if neces- 
sary, and all business and proceedings transacted at said term shall be 
legal and valid and of the same force and effect as if the Judge nu been - 

resent on the first day of the term. ,, [oy c : 

Ske. 21264 The judges of the sev eral district courts, in this desk ut 
shall have power and they are each hereby authorized, to adjourn any 
term of the district court in any county, to a day beyond the time ap- 
pointed by law for holding a term of such court in any other county or 
counties in the same district, and at the time to whieh court shall be ad- 
jeurned by the judge thereof ali actions, causes, motions and otuer busi- 
ness which might or could be transacted by the courtat a regular term 
thereof mav be entertained, tried and determined with like force and ef- 
ya tas though tried ata regular term of such court: Z^rovided, hower- 

. That no “rand or petit jury shall be summoned to attend at any 
Eu adjourned term. 
, Sec. 2137. Any judge of a district court in this territory may hold 
court in any district, other than the one to which he is assigned, when 
requested so to do, by the judge of such other district. 
POWER OF JUDGES AT CHAMBERS, 

Src. 2138. The several Judges of the district courts in this territory, 
and each of them in their respective districts, may, at chambers, in va- 
eation, entertain, try, hear and determine, all actions, causes, motions, 
demurrers and other matters not requiring a trial by jury; and all rul- 
ings, orders, Judgments and decrees, made or rendered bv a judge of the 
district court at chambers, may be entered of reeord in vacation, aud 
shall have like force and effect as though made or rendered at a regular 
term of the district conrt. 

Sec. 2159, All final orders, judgments and decrees, made or rendered 
by a judge at chambers, may be reviewed in the supreme court, upon an 
appeal or writ of error, in the same manner as orders, judgments and 
decrees made or rendered at regular terms of the district court, and eve- 

ry final order, judgment and decree, made or rendered in vaeation, shall 
be deemed excepted to, at the time the same is made or rendered. 

Src. 2140. When a party to an action has appeared in the same, he 
shall be entitled to at least three days’ notice of any trial, hearing, mo- 
tion or application to be had or made therein, before any judge at cham- 


Af 
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bers; which motion shall be in writing, setting forth the nature of the. 
notion or application and the grounds thereof, and specitying the time 
and place where the same will be wade, and which may be served on the 
adverse party or his attorney; bnt if neither such party or his attorney 
reside in the county in which the action or proceeding is pending, or 
where such motion or application is to be made, then service by mail 
may be had on such party or his attorney, by mailing to either of them 
a copy ot sneh notice, properly addressed, with the postage thereon paid, 
at least ten days before the time appointed for such hearing or applica- 


tion. 
CHAPTER CLVI. 
PROSLCUTING ATTORNEYS. 
SECTION SECTION 
s CIE NER iin eee im rente falfa. 
2143. Shail be publie prosecutor. 2161. Present incumbents to hold office until Janu- 


0145. Must delend divorce suite, when. 2162. County anditors to return. votes to recretary 


2116. Duties when not uttending court. o, Gf the territory. ] 
9147. SNulury and compensation, 2163. Onth and bond cf prosecusing attorneys. 
9143. District divided into two prosecuting districts. 21¢4. Shall reccive no fee. from. private person. for 
2148. One proseenting attorney elected for each dis; , performance of official acts. 

trict. 2165. Must make report to governor. 
2149. Counties constituting the fret district. 2166. When court may appoint, 


2150. Counties constituting the recond district. , 3167. Governor to fll vacancy. : 
2151. Salary and compensation. E Must vive county commissioners written 
I 


2144. Not allowed to prosecute et its for divorce. | Bry, 1583, 
i 


2152. Must prosecute criminal and civil ccifons. opinion. 
2153. Shall not prosecute suits for divorce. 

2154. Duty to detend divorce suits, and fees therefor. 
2155. Election. qualification and residence of. 
2156. Must defend suits for divorce 

9157. Must not prosecute divorce suits. 

2158. Salary and compenraticn. 

2159. Fees for prosecuting and defending civil ac- 


IN THE FIRST JUDICIAL DISTRICT. 


Skc. 2141. At the general election in one thousand eight hundred and 
eightyv-two, for delegate to congress, and every two years thereafter, 
there shall be elected by the qualified voters of the counties of Walla 
Walla, Columbia, Garfield, Whitman, Yakima, Spokane and Stevens, one 
rosecuting attorney for each of said counties, except the counties of Co. 
inulin and Garfield, which shall have one prosccuting attorney jointly, 
and thecounties of Spckan ard Stevens. which skall kave one [prosceutiug 
attorney jolutly.] whoshall be a practicing attorney- at- law, and have the 


2169. Legal advisor of county and precinct officers. 
21:0. Must visit cach county. and cuties. 
2171. Prosecuting attommey legal edvisor of county 
(onilnirse;cners. 
2172. Prorecenting attorney muet appear in supreme 
. court in behalt of territory. 


qualifications of an elector, and shall reside in end bean inhabitant of 
the county or district for which he is clectcd. 

Src. 2142. Each prosecuting attorney. eected uncer this act, may ap- 
point one or more deputics, not to excecd two, who shall have the sume 
power in all respects as their principal. The appointment shall be in 
writing, and Le signed by the proeccuting attorney, and sha'l be filed in 
the office of the auditor of the county where the court is held. He may 
revoke the appointment of any deputy at will, by writing. filed in tlie: 
same office. Each deputy, before entering upon his duties, shall take 
the oath of office, which shell Le endorsed on his eppointiment. The 
prosecuting attorney may take fiom cach of his deputies a bond with 
sureties for the faithful performance of his duties; but the prosecuting 
attorney and the sureties on his bond skall be liable for all the ofhetal 
acts of cach deputy: Provided, Such deputy shall icecive his compensa: 
tion from his principal, and no additional fees or salary shall be allowed 
any prosecuting attorney fur sueh purpose. 


24 
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Src. 2143. "Tae prosecuting attorney in each of said counties or districts 
shall be the pnblie proseeutor therein. He shall attend the district 
courts held in his county or district, for the transaction of criminal busi- 
ness, and conduct, on behalf of the territory, all prosecutions for publie 
offenses 


SEC. 2144. No prosecuting attorney shail be employed in, or allowed 
to condnuet any suit for divorce, on the part of the petitioner or applicant 
in the courts of this territory, nor shall any prosecuting attorney be al- 
lowed to resista petition for a divorce in any ease remaining undefei ded, 
if the attorney for the petitioner is a partner in the pr: actiee of law, or 
keeps his office with such prosecuting attorney; but in all such cases, 
the court, or judge before whom the case is to be heard, shall appoint an 
attorney to resist the petition, who shall be entitled to a fee of ten dol- 
Jars, which shall be deducted and paid from the salary of the regular 
prosecuting attorney. 


Sec. 2145. Whenever a petition for divoree remains undefended in his 
county or district, it shall be the duty of the prosecuting attorney of said 
county of district to resist such petition. 

Src. 2146. The prosecuting attorney, when not in attendance upon 
the district court, shall institute and prosecute proceedings before mag- 
istrates, for the arrest of persons charged with, or reasonably suspee ted 
ot public offenses, when he has inturmation that any such offense has 
been committed; and for that purpose shall attend upon the magistrates 
in cases of arrest when required by them. The prosecuting attorney 
shall also attend before, and give advice to the grand jury whenever cases 
are presente! to them for their consideration, and shall draw all in- 
dietments when required by the grand jury. It shall be the duty of the 
prosecuting attorneys, created by this act, to carefully tax all eost bills in 
all criminal cases arising in their r respective counties, and they shall take 
care that no useless witness fees are taxed as part of such cause, and that 
the officers authorized to exeeute process tax po other or greater fees 
than the fees allowed by law: Prorided, That, it thev are not present at 
the trial of any eriminal cause, before any justice of the peace, and the 
eost bill in such last eause is lodged with the county commissioners for 
such payment, the said prosecuting attorney shall have the right to re- 
view and retax the same, and it is made his duty so to do, if the board 
of county commissioners deem the bill exorbitant or improperly taxed. 


See, 2147. Each prosecuting attorney, eleeted under this act, shall re- 
ceive a yearly salary of three hundred dollars, to be paid quarterly out 
of the territorial treasury, out of any funds in the treasury not other- 
Wise appropriated, upon presentation to the territorial treasurer of the 
proper warrant therefor, which warrant shall be paid in its regular nu- 
merical order. He shall also receive the sum of one hundred dollars 
vearly, payable quarterly, where the population of his county or district 
is one thousand or less, “and for any additional number of ‘inhabitants 
above one thousand, at the rate of seventy-five dollars per thousand, and 
every fraction of one thousand over five hundred, to be paid by the coun- 
tv or distriet out of any money in the county treasury, not otherwise ap- 
proprited. He shall also be entitled to receive, for all amounts collect- 
ed by him for the territory or for his county or district, ten per cent. on 
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the amount. collected, and he shall not reeeive any other compensation for 
his services except the fee in divurce cases, as provided by law. 


IN THE SECOND JUDICIAL DISTRICT. 


Sto. 2148. The second judicial district be, and the same is hereby, di- 
vided into two prosecuting attorney districts; and each of said prosecut- 
ing attorney districts shall, at the general election in the year one thuus- 
and eight hundred and eighty- two, . and every two years thereafter, elect 
one prosecuting attorney, who shall hold his office for two years, and un- 
til his successor is elected and qualified. 

Sto. 2149. The eounties of Yakima, Klickitat, Skamania, and Clarke, 
shall constitute the tirst prosecuting attorney district. 

Seo. 2150. The counties ot Cowiitz, Wahkiakum, Pacitie, Chehalis, 
Mason, Thurston, and Lewis, shall constitute the second prosecuting at- 
torney district. 

Src. 2151. The prosecuting attorneys in the second judicial district 
shall each receive a salary for prosecuting and defending criminal and 
civil actions, in which the territory, or any county in his district isa par- 
ty, the sum of eight hundred dollars per annum, to b» paid out of the 
territorial treasury, quarterly, out of any money not oihoru ite appro- 
priated. 

See, 2152, Each prosecuting attorney shall prosecute all civil and 
criminal actions, in which the territory, or any county in his district, 
mav be a party; defend all suits browrht against the territory, or any 
county within his distriet, and prosecute all forfeited bonds, recogni- 
zances, and actions for the recovery of debts, fines, penalties, and forfeit- 
ures acerning to the territory, or any county in his district. 

Sic. 2153. No prosecuting attorney shall be ailowed to conduct any 
suit for a divorce, on the part of the petitioner, or applicant in the courts 
of this territory, nor shall any partner in the practice of the law, or at- 
torney having his offiee with any prosecuting attorney of this territory, 
be allowed to prosecute any suit in behalf of the petitioner, or applicant 
for a divoree, in the courts of this territory. 

Sec. 2154. [t shall be the duty of each prosecuting attorney to resist 
all petitions for divorce in his district, but no such petition shall be heard 
by the conrt, nor shall the prosecuting attorney be required to appear 
and defend the same, until the sum of fifteen dollars be deposited by the 
plaintiff in such petition, with the clerk of the court, as the fee of such 
prosecuting attorney, which the prosventing attorney shall receive in ad- 
dition to his salary. The provisions of this section. shall apply to all 
prosecuting attorneys in the territory. 

IN THE THIRD JUDICIAL DISTRICT. 


Sec. 2155. At the next general election, and every two years thereafter, 
there shall be elected by the qualified voters of the third judici ar district 
of this territory, one prosecuting attorney, who shall be a practicing at- 
torney-at- law, and have the qualifie: itions of an elector, and shall reside 
in and be an inhabitant of the district. 

Sro. 2156. Whenever a petition for divorce remains undefended, it 
shall be the duty of the pruseeuting attorney to resist such petition; but 
no such petition shall be heard by the court, nor shall said prosecuting 
attorney be required to appear and defer id the same, until the sum of 
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fifteen dollars be deposited by the plaintiff in such petition with the 
clerk of the court, as the fee of such prosecuting attorney. 


Src. 2157. The prosecuting attorney shall not be employed in, or al- 
lowed to conduct any suit for a divorce on the part of the petitioner or 
applicant, in the courts of this territory nor shall be allowed to resist a 
petition for a divorce in any case remaining undefended, if the attorney 
for the petitioner isa partner in the practice of law or keeps his office 
with such prosecuting attorney; butin all such cases thecourt, or judge be- 
fore whom the case is to be heard, shall appoint an attorney to resist the 
petition, who shall be entitled to. the compensation allowed by law to 
prosecuting attorneys iu such cases. | 

Sec. 2158. The prosecuting attorney shall receive a salary for his ser- 
vices in prosecuting and defending criminal and civil actions in which 
the territory 1s a party at the rate of fifteen hundred dollars per annum, 
to be paid out of the territorial treasury quarterly, out of any funds in the 
treasury not otherwise appropriated, upon the presentation to the terri- 
torial treasurer of the proper warrant therefor, which warrant shall be 
paid in its regular numerical order. 


Sec. 2159. The prosecuting attorney shall receive for his services in pros- 
ezuting zn ] de‘ending civil ac‘ions for any county within his district and for 
lega! advice to boards of county commissioners and county and precinct 
otticers aud for such other duties as may be required in sections 2170 and 
2171; aud any otlier duties imposed by law, the following sums annually to 
be paid out of the county treasury of sucheounty within his district on the 
order of the board of county commissioners of any such county, that is 
to sav: In counties where the population. is one thonsand, or less, the 
sum of fifty dollars; aud for any additional number of inhabitants, above 
one thousand, at the rate of tweaty-tive dollars per thousand, out of an 
money in the general fund of the county not otherwise opia 
No other or greater fees, or salary than herein provided shall be allowed 
or paid to any prosecuting attorney of this territory. 


PROVISONS APPLICABLE TO ALL THE DISTRICTS. 


Sic. 2160. Each prosecuting attorney shall continue in office for the 
term of two years from and after the second Monday of January after 
his election, and until his successor is elected and qualified. 

Sec. 2161. The prosecuting attorneys heretofore elected and now exer- 
cising the dutics of the office as prosecuting attorney shall continue in 
office, until the sceund Monday in January, one thousand eight hundred 
and eighty-three, and until their successors are elected and qualified. 


Sec. 2162. The county auditors, of the said several counties, shall 
inake out under their band and the seal of their oftize, a certificate show- 
ing the number of votes given in their respective counties, for each per- 
gon fur prosecuting attorney, and transmit the same to the secretary of 
the territory, and said votes shall be canvassed by said secretary, and he 
&ha!l issue a ceitificate [of election] to the person receiving the highest 
number of votes in each of said counties or district, and the person so 
receiving the higl.est number of votes in said counties or district, shall 
be the prosecuting attorney of said county or district, and he shail be 
conmnissivued by the governor, The county auditor shall. transmit the 
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certificate of the votes herein required, to said secretary within four 
weeks after said election. 

Sec. 2163. Every prosecuting attorney, before entering upon the duties 
of his office, shall take and subscribe an oath faithfully to discharge the 
duties of his office as prosecuting attorney for the county or district for 
which he was elected; such oath shall be in writing, certified by an otti- 
cer authorized to administer oaths, and it shall be filed in the office of 
the secretary of the territory, and, moreover, said prusecuting attorney 
shall give the territory of Washington a bond in the sum of two thous- 
and dollars, with good and suflicient surety, conditioned that he will 
faithfully discharge the duties of his office according to law, which bond 
shall be nd by the judge of the district for which he was elected 
and filed in the office of the secretary of this territory with said cath of 
oftice. 

Sec. 2164. No prosecuting attorney shall receive any fee or reward 
from any person or persons, on behalf of any prosecution for any of his. 
official services, except as provided in this chapter, nor shall he be en- 
gaged as counsel for a party in any civil action depending upon the same 
facta as a criminal prosecution. 


Src. 2165. Each prosecuting attorney of said counties or district shall, 
on the thirty-first day of December in each year, make the governor of 
the territory a report, setting forth the amount and the nature of busi- 
ness transacted by him in that year, with such other statements and sug- 
gestions as he may deem useful. © 


Sec. 2166. When any prosecuting attorney fails, from sickness, or 
other cause, to attend a term of, the district court of the county for which 
he was elected, or is unable to perform his duties at such term, the court 
or judge may appoint some qualified person to discharge the duties for 
such term; and the person so appointed shall receive a cotnpensation to be 
fixed by the court, to be deducted out of the territorial salary of such 
prosecuting attorney. 


Sec. 2167. When a vacancy occurs in the office of the prosecuting at- 
torney in any of said counties or districts it shall be the duty of the gov- - 
.ernor to appoint some qualified person to discharge the duties of the 
office until the next general election for delegate to congress, and until 
another prosecuting attorney shall be elected and qualified: Provided, 
That the person so appointed shall be duly qualified as provided in sec- 
tion twenty-one hundred and forty-one. 

Seo. 2163. Each prosecuting attorney shall, when required by the 
board of county commissioners of his county or district or by the pres- 
ident of such board, give to such board of county commissioners, in 
writing, if so required, his legal opinion touching any subject which 
such board of county commissioners may be called or required to act 
upon, relating to the management of county affairs. 

Sec. 2169. Each prosecuting attorney is hereby required to give legal 
advice, when requested, to all county and precinct officers and directors 
and superintendents of common schools in his county or district, in all 
matters relating to their official business; and when so required he shall 
draw up in writing all contraets, obligations and like instruments of an 
official nature for the use of said officers. 
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PROVISIONS APPLICABLE ONLY TO THE FIRST AND THIRD DISTRICTS. 


Src. 2170. It shall be the duty of the prosecuting attorney to visit 
once in year the oflices of the county auditor of his county or district, 
and he shall then examine the official bonds of all county and precinct 
officers on file in such office, and it is made his duty to report to the 
board ot county commissioners any defect in the bonds of any public 
otticer in such county or district. He shall also, once in each year, ex- 
amine the public records and books of the auditor, assessor, treasurer, 
superintendent of common schools, and sheriff of his county, or distriet, 
and report to the board of commissioners of his county or district, any 
failure, refusal, omission or neglect of such officers to keep such reeords 
and books as required by-law. He shall also report to the grand jury, 
having been selected from his county or district, any failure, refusal, 
omission or neglect of any auditor, treasurer, assessor, superintendent of 
common schools, or sheriff, to keep the records and. books required by 
law. 

Sec. 2171. Each prosecuting attorney shall be the legal adviser of the 
board of county commissioners of his county or district; he shall also 
prosecute all criminal and civil actions, in which the territory is a party, 
the jurisdiction of the action being iu his county or distriet, or in which 
his county or distriet 18, a. party; defend all suits brought against the 
territory, the jurisdiction of which is in his county or distriet; and all 
suits brought against the county or district in which he was elected. He 
shall prosecute all forfeited recognizance, bond and action for the recov- 
ery of debts, fines, penalties and forfeitures accruing to the territory, the 
jurisdiction of which is in his county or district or accruing to the 
county or district in which he is elected. | 


PROVISIONS APPLICABLE ONLY TO THE SECOND AND TIIIRD JUDICAL DISTRICTS. 


Sec. 2172. The prosecuting attorney of any district, from which an 
due or writ of error is taken to the supreme court shall appear on 
behalf of the territory or the county in the supreine court in any case in 
‘which the territory, or any county in his district is interested, and pros- 
ecute or defend the same, as the case may be. 


CHAPTER CLVII. 


EXPENSES OF JUDGES ATTENDING COURTS, WHERE NO UNITED STATES BUSINESS 
IS TRANSACTED. 

RECTION 

2173. Experses of judges; how cortifled and paid. 


Src. 2173. That at the close, or within a reasonable time thereafter, of 
the terms of the district courts in this territory, at which no United 
States business can be transacted, the judge holding such courts shall 
make a certified statement of the expenses necessarily incurred by him 
in attending and holding said courts; and thereupon the territorial au- 
ditor shall audit the same, and he shall draw a warrant on the treasury of 
the territory for the amount of said expense, and the same shall be paid 
by the territorial treasurer out of any money in the territorial treasury 
not otherwise appropriated. 
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CHAPTER CLVII. 
IN REGARD TO CLERK OF THE SUPREME AND DISTRICT COURTS AND PRESCRIB 
ING CERTAIN DUTIES FOR SUCH CLERKS. 


SECTION | SECTION 

2174. The «eupreme court to appoint. 2150. Clerk to file all papera. 

2175. To take onth and give bond. XISSI. Responsible for the custody and delivery of 
2176. To keep his office at the seat of government. all books and papers. ` 
2177. Clerk of the district court to be appointed. 2192. Shall have power tocolintnister oaths. 

2177. Term of office and bond. 2193. Shall not practice as an attorney., 

2178. County commissioners to provide an office. ASh Clerk authorized to take acknowledgments. 


2119. Books to be kept by the clerk, and his duties. 2185. To till dupiieate copies oftheirappoiutinent, 
. Sec. 2174. The supreme court, or the judges thereof, shall appoint a 
clerk who shall hold his office during the pleasure of such court. 

Sec. 2175. Before entering upon the duties of hisoflice, hie shall take an 
oath of office and give bond in such a sum, with snrety and condition, as 
the said courtor judges thereot shall require, whieh bond shall be deposit- 
ed with the secretary of the territory. The bond shall be to the territory 
of Washington, and any party aggrieved by the official acts or omissions 
of said clerk may have his action thereon. 

Src. 2176. The clerk shall keep his office at the seat of government, aad 
shall keep it open at all seasonable hours, and shall keep such records 
and books as are prescribed by law and the supreme court. 

Sec. 2177. There shall be appointed by the distriet eourt, or the judge 
thereof in each county in this territory in which a term of the district 
court is appointed to be held, a clerk, who shall also be register in chan- 
cery, who shall take an oath of office, and shall give bond in such a sum 
as shall be prescribed by law and the court or judge appointing him. He 
shall hold his office during the pleasure of the court appointing him. 
His bond shall be filed with the auditor of the county, and any person 
agerieved by his official actions or omissions may sue thereon. 

Sec. 2178. The county commissioners of each county shall provide an 
office at the county seat af the county, or make reasonable allowance there- 
for, until suitable county buildings are erected, where said clerk in person, 
or by his deputy, shall attend at all times during thesession of the court, 
and at reasonable times and on seasonable notice shall be present during 
vacation. 

Src. 2179. He shall, at the expense of the county, provide and keep a 
book, in which he shall enter all appearances and the time of filing all 
pleadings in any cause pending in said court. He shall also keep a doek- 
‘et, in which he shall enter, before every term, the titles ofall causes pend- 
ing before said court at such term, in the order in which they were com- 
menced, beginning with criminal cases, noting in separate columns the 
names of the attorneys—the character of the action—the pleadings 
upon which it stands at the commencement of the term, leaving a mar- 
gin opposite each case for the court to enter a short minute of the orders of 
the term. One copy of this docket he shall furnish for the useof the 
court, and another tor the use of the members of the bar. ITe shall also 
provide and keep at each term, a minute book, in which he shall enter the 
names of witnesses and jurors with timeof attendance, distance of travel,and 
whatever else is necessary to enable him to make out a complete cost bill. 
He shall also provide and keep a well bound book, to be ealled the order 
book or journal, in which he shall record the daily proceedings of the 
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court, and enter all verdicts, orders, judgments and decisions thereof, 
from which every morning shall be read in open court. the proceedings of 
the previous day, which shall be signed bv the judge; but the court shall 
have full control of all entries in Enid journal at any time during the same 
term in which they were made. He shall also provide and ktep well bound 
books, one tor an exeeution docket, one for a book of levies. and one for 
a final record. in which he shall make a full and perfect record of all 
criminal eases in which a final judgment is rendered, and all civil. cases 
in which by any order or final Judgment the title to’ real estate, or any 
interest therein, i is any way affected, and such other final judgments, or- 
ders or decisions as either party may require. and may pay him for re- 
cording. He shall also provide and keep such other books as are pre- 
scribed by law, and required in the discharge of the duties of his eitice. 

Sec. 2180. Ile shall tile all papers that may be legally lodged with 
hiin for that purpose, noting the day, month and vear, when so “tiled, 

Sec. 2181. He shall be responsible for the safe custody and delivery 
to his successor of all books and papers belonging to his office. 

Suc. 21827. He shall lave power to administer oaths in every ease 
where an oath is authorized by law. 

Sec. 2133. He shall not practice as an attorney or counsellor within 
the county where he resides, and for which he is clerk, nor shall he be 
surety or bail in any case in the court of which he is elerk. 

Sec. 2184. The clerks of the district or supreme courts of this terri- 
tory, are authorized to take acknow!e lgments of deeds and instruments of 
writing under the seals of their office. 

Sec. 2185. The clerks of the district courts of the territory of Wash- 
ington and their depnties shall file a duplicate copy of their appoint. 
ment with the secretar y of the territory, within sixty davs frum and 
after their appointment. 


CHAPTER CLIX. 


QUARANTINE OF VESSELS, 


SECTION SECTION 
2186. Board of health Puget Sound district and du- hy flags; regulations as to flage. 
ticas. 2191. Pen: dty'! for vessel or officer of, violating quar- 
2186. Health officer of; bond and qualifications. antine. 
2187. Residence ard duties of health officer in quar- | 2195. Penalty for failure to remove vessel to place 
antine of vessels. of quarantine. 
2188. Board of heaith may seize goods to purify. 2196. Officers of vessels to report to health officer; 
9189. Penalty for refusal to obey board of health. penalty. 
2190. Sick and infected persons may be quarantined | 2197. Pest house. may be procured; appropriation 
ou shore. for maintenance. 
2191. Penalty for violating preceding sections. 2198. Fees of health officer. 
219. Penalty for person without permission going | 2199. Me regulations to be published. 
on quarantined vessels or premises. 220J. Fines to be paid into territorial treasury. 
2193. Vesse Dr or places quarantined to be designated 


Src. 2186. There shall be appointed by the governor, by and with the 
advice and consent of the council, three persons, residents of the port of 
entry, who shall be a boaid of health for collection district of Puget sound, 
whose duty it shall be to make such regulations respecting the quaran- 
tine of ships or vessels, prescribing in what cases it shall be performed by 
vessels arriving at any ports in this district, as may be deemed just and 
reasonable, and the same modify or change as in their opinion the pub- 
lie safetv mav require; and the board of health so appointed shall ap- 
point a health officer who shall before entering upon the duties of his 
office give bonds with good and sufficient sureties to the territory of 
Ww ashington, in the sum of twenty-five hundred dollars, conditioned tor 
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the faithful performance of his duty as such health officer, and shall be 
sworn before some oflicer qualified to administer oaths to perform the 
duties of his office to the best of his ability, and which bond and oath 
shall be filed in the office of the territorial secretary. 

Sec. 2187. The health oflieer shall reside at the port of entry and shall 
. require all vessels having on board any person or persons infected with 
sinall-pox, plague, pestilential or malignant fever, or other malignant, in- 
fectious, or contagious disease, or who shall have been so infected during 
the voyage, or having on board any goods reasonably supposed to have 
any infection of such disease, to perform quarantine at some safe, suitable 
and convenient place selected and designated fur that purpose by the 
board of health, and order the master or other person having charge or 
control of such vessel to proceed with such vessel and anchor at such 
designated place, there to remain and be purified and cleansed, as he may 
direct, and a suitable place on shore may be prescribed and properly lim- 
ited for the landing, care, treatment and purification of any persons or 
passengers of such vessel. 

Suc. 2183. The board of health may, and it shall be their duty to seize 
any goods landed from any such infected vessel without the permission 
of the health officer, and remove and keep the same till they shall have 
caused them, the said goods, to be thoroughly cleansed, and purified, 
‘and which cleansing and urification shall be performed by or wnder the 
direction of tle health officer with all possible dispatch, at which time 
such goods shall be turned over to the care and custody of the person pro- 
perly claiming the same, upon the payment by the person so claiming, 
the expense of such removal and purification; and upon the failure of 
the health officer to turn over to such person any such goods agreeable to 
the provisions of this section, he shall be liable for all the damages that 
may arise from such failure, and which may be recovered by suit in any 
court of competent jurisdiction, together with costs of suit. 

Sec. 2189. Any owner, master, supercargo, officer, seaman, consignee, 
or any other person who shall refuse or neglect to obey the orders and 
regulations of the board of health, in regard to such quarantine, or the 
purification and cleansing of such vessel, he shall be punished by fine 
not exceeding one thousand dollars or by imprisonment not exceeding 
three months, or both. 

SEC. 2190. Any person sick on board any such vessel may be sent 

on shore by said health officer, at some place appointed and limited for 
that purpose, and shall there be maintained, provided for and cleansed, by 
or under the direction of the health officer, at the expense of such Mick 
or iufected person if able; otherwise at the expense of the vessel in 
which the person or persons may have been brought into any of the ports 
or waters of this district. 
' Sec. 2191. If any person shall come on shore from any vessel infected 
or justly suspected of being so, subject to or performing quarantine, or 
shall leave the place appointed for the sick, or fur purification, being 
placed there, or employed or placed there by the health officer, without 
perinission of said officer, he or she shall be fined not exceeding one 
thousand dollars, or imprisoned not exeeding three months, or both. 

Skc. 2192. If any person shall, without permission of the health offi- 
cer, go on board any vessel ordered for or performing quarantine, or go 
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within the limits appointed by the health officer for the reception of in- 
fected persons and property on shore, he or she shall be considered as in- 
fected, and shall be held to undergo purification in the same manner and 
under the same regulations and penalties as those who are performing 
quarantine, and shall remain there at his or her expense nntil discharged 
by the health officer, and any person coming into any such place, having 
been previously designated as a place for infeeted persons or property or 
go on board auy vessel ordered to or performing quarantine, and haviug 
at the time the lawful flag, as hereinafter described, hoisted at the mast 
head, without permission of the health otlieer, he may be forcibly de- 
tained by the person or persons there employed by the health otticer, till 
he shall have undergone purification in the same manner and under the 
same regulations as those performing quarantine. 

Sec. 2103. A red flag, at least six feet long and four feet wide, shall 
be hoisted from sunrise to sunset at the main truck of any and all ves- 
sels ordered for and performing quarantine, falling in which the vessel 
shall be liable to a fine of five hundred dollars: Provided, The master 
or other person, having the care and custody of any such vessel, shal! 


first be notified of such regulations and have suflicient time and oppor- . 


tunity to procure said flag. A flag as hereinbefore described shall also 


be eonspjeuousl y displayed at the place designated by the board of health: 


for the reception of infeeted persons and property on shore, in default 
of which the officer or officers fanus the eontrol of such infected places 
shall forfeit his appointment and shall also be liable to a tine of fifty dol- 
lars, to be recovered befure any justice of the peace, by any person su- 
ing for the same. 

SEO. 2194. If sny owner, master, supercargo, officer, seaman, or con- 
signee of any vessel, or any other person knowing such vessel to be subject 
to quarantine. shall bring, or suffer the same to be broughtto or near any 
wharf, store, dwelling house or other building not used tor the purposes 
of the health officer in his official capacity as such, or shall make any 
false declaration as to the port or place from which such vessel came, or 
in regard to the condition and health of any person on board any such 
vessel, or shall eause, aid or perinit the landing of any person or property 
of any nature or kind whatever, from such vessel, without the perinis- 
sion of the health offieer, he shall be punished by fine not exceeding 
Mk thousand dollars, or imprisonment not exceeding three months or 

oth. | 

SEc. 2195. If any such vessel shall not be removed to the place of 
quarantine agreeably to the directions of the health officer, or shall be 
brought near any wharf, store, dwelling house or other building without 
his permission, the health officer shall cause such vessel to be forthwith 
removed to such place, there to remain at the risk of the owners, till the 
expiration of the time limited by the health officer, and the expense of 
removal shall be paid by the master, ewner or consignee, who shall sever- 
ally be liable therefor, and may be recovered by the board of health, to- 
gether with costs of suit, in any court having jurisdiction. 

Sec. 2196. The master of every vessel arriving at any port in the col- 
lection distriet of Puget sound, having on board any person or persons 
infected with plague, small-pox, or other malignant, infectious or pesti- 
lential disease, or who have been so infected during the voyage, or hav- 
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ing on board anv goods which may reasonably be supposed to have an 
infection of such disease, shall forthwith give notice thereof to the health 
oflicer; and if any such master or other person, having charge of such 
vessel, shall neglect to give such notice, he shall be fined not exceeding 
five thon-and dollars or may be imprisoned not exceeding six months 
or both. 

Sec. 2197. It shall be the duty of the board of health, appointed under 
the provisions of this chapter, when by them deemed necessary, to pro- 
cure a suitable building, either by lease or construction, to be used ex- 
clusively by the health officer as a pest house, and to approve all neces- 
sary expenses of said health officer, in procuring a building and keeping 
the same in proper repeir and obtaining necessary furniture therefor, 
and in carrying into effect the provisions of this chapter, and a sum not 
to exceed two hundred dollars in any one year, after approval thereof by 
the board of health, shall be appropriated and paid ont of the territorial 
treasury from any money therein for the payment of such necessary 
expenses. 

Sec. 2198. That the fees of the health officer shall be fixed by the 
board of health but shall not exceed the sum of five dollars for boarding 
and examining a vessel in the day time, or ten dollars in the night time 
between the hours of 10 r. M. and 5 a. m., nor the sun of fifteen dollars 
fot fumigating any vessel, by said health officer, which fee shall be paid 
by the vessel boarded, examined and fumigated and shall be a lien on 
such vessel until paid, and no vessel shall receive a bill of health or 
clearance until all quarantine fees are paid, which fee may be recovered 
by the health officer together with costs of suit in any court having 
jurisdiction. 

Sec. 2199. The board of health shall give notice in such manner as 
they may think reasonable, and most for the public good, of any and all 
regulations made by them under the provisions of this chapter, the ex- 
pense or cost of which shall be paid out of the territorial treasury, 
and the territorial auditor is hereby authorized to draw his warrant on 
the territorial treasurer for the same, upon the presentation of a bill fur 
such cost of giving notices as provided for in this section, and which 
bill shall first be countersigned by the collector of customs, or his 
deputy, and which countersigning shall be prima facie evidence of its 
correctness. 

Src. 2200. All fines recovered under the provisions of this chapter 
and not otherwise provided for, shall be paid into the territorialgtreasury. 


CHAPTER CLX. 


TO PREVENT SPREAD OF CONTAGIOUS DISEASES. 


SECTION | SECTION 

2201. Board of county commissioners constituted a | 2203. Penalty for non-compliance with requirements 
board of health. of commissioners. 

2202. Powers conferred to prevent spread of conta- | 2203. Appropriations for health regulations. 
gious diseases. 


SEC. 2201. The county commissioners of each and every county in 
this territory shall be constituted a board of health. Whenever it is 
considered necessary by said board of commissioners for the prevention 
of the spread of contagions diseases, it shall be their duty to use all nec- 
essary means therefor. They shall have power to restrain travel, to iso- 
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late infected and diseased persons, to employ physicians and nurses when 
by them deemed necessary for the safety of the people of their respective 
counties. 

Sec. 2202. Any person-or persons refusing to comply with the require- 
ments of said commissioners in the duties imposed on them by this 
chapter shall be guilty of a misdemeanor, and npon conviction thereof 
before any court of eoinpetent jurisdiction shall be fined in any sum not 
exceeding one hundred dollars, or imprisoned not to exceed thirty davs. 

Sec. 2205. The commissioners of each county shall appropriate all 
neeessary funds, out of any moneys not otherwise appropriated, in their 
respective counties for the enforcement of this chapter. | 


CiiAPTER CLXI. 


PREVENTION OF SPREAD OF CONTAGIOUS DISEASES IN CITIES AND TOWNS. 


'" SECTION ! SECTION 
22304. Infected persons may be quarantined. ! 9215. Order of removal to be filed with the clerk. 
2205, Persons coming from infected place to give | 2216. Election of health committees; health officer 


notice. und powers. 
2206. Such person may be restricted to prescribed | 2217. Municipal officers ex-ofüicio health committee. 

limits; penalty for di»obedience. : 2218. Owners or occupants of property must remove 
2207. Officers may be appointed to examine travel- | filth, etc. 

ers» coming from infected places. | 9219. Officers of vessels, etc., to anawer health offl- 
2308. Examination of baggage, etc., suspected to be | cern; penalty. 

infected. 20. Quarantine of vessels and infected persons, 
2209. Officers may store or selze infected goode. 2221. Penalty for violating preceding section. 
$210. Officers may break open any houec or shop, | 2222. Health officer may quarantine vessel. 


when. 2223. Notice of quarantine to be given by pilota. 
2211. Charges incurred in preceding section payable 2224. Quarantine of vessels and penalties prescribed. 

by owner. 2225. Quarantine flags to be procured. 
2212. Parties injured to be compensated. 2226. Health officers and committees invested with 
2213. Courts may adjourn from infected city or powers of municipal officers. 

town. 2227. Expenses of quarantine by whom paid. 


2314. Infected prisoner may be removed. 


Sec. 2204. When any person is or has recently been infected with any 
disease or sickness dangerous to the public health. the municipal officers 
of the town or city where he or she is shall provide for the satety of the 
inhabitants as they think best, by removing him or her to a separate 
house if it can be done without great danger to his or her health, and by 
providing nurses and other assistants, and necessaries, at his or her 
charge, or that of his or her parent or master, if able; otherwise, that of 
the town or city to which he or she belongs. 

Sec. 2205. When any infectious or malignant disease is known to exist 
in any place out of the territory, the municipal officers of any town or 
eity in the territory by giving publie notice therein as they find conven- 
lent, may require any person coming from such place, to inform one of 
them or the town or city clerk of their arrival and from what place, and 
if he or she does not within two hours after his or her arrival, or after 
actual notice of such requirement, give such information, he or she shall 
forfeit one hundred dollars to the use of the town or city. 

Src. 2206. Said officers may prohibit a person required to give such 
information from going to any part of their town where they may think 
his presence would be unsate for the inhabitants, and if he does not com- 
ply, thev may order him, unless disabled by sickness, forthwith to leave 
the town or city in the manner and by the road they may direct; and if 
he neglects or refuses so to do, any justice of any town or city, on com- 
plaint of either of said officers, may issue a warrant to any proper oficer 
or other person named therein and cause him to be removed out of the 
territory; and if, during the prevalence of such disease in the place 
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where he resides, he returns to any town or city in this territory, with- 
out the per mission of the municipal officers thereof, he shall forfeit not 
exceeding one hundred dollars; and if said forfeiture is not paid he shall 
be imprisoned not less than three months nor more than six months. 


Src. 2207. The municipal officers of any town or city near to or ad- 
joining the line of this territory, may appoint by writing under their 
hands, suitable persons to attend at any places by which travelers may ` 
pass into such town or city from infected places in other states, ter- 
ritories and provinces, who may examine such passengers as they suspect 
of bringing with them any intection dangerous to the publie health, aud 
if need be, may restrain them trom traveling until licensed thereto by a 
justice of the peace in the town or city, or one of said officers, and any 
such passenger who without such license, travels in this territory except 
to return bv the most direet way to the state, territory or province 
whence he came, after he has been cautioned to depart by the persons so 
dose shall forteit one hundred dollars or be imprisoned three months. 

Ec. 2208. Wher, on the application of the municipal officers of any 
town or city, it appears to any justice of the peace that there is just 
cause to suspect that any baggage, clothing or goods of any kind within 
such town or city are infected with any malignant, contagious disease, 
by a warrant directed to a proper officer. he shall require him to impress 
so many men as the justice thinks necessary to secure such infected arti- 
cles, and to post said men as a guard over the house or place where the 
articles are lodged, who shail prevent any person removing or coming 
near such articles, until due inquiry is made into the circumstances 
thereof. 

Src. 2209. He mav by the same warrant, if it appears to him neces- 
sary, require said officers under the direction of the municipal officers, 
to impress and take up convenient houses or other buildings tor the rate 
keeping of such intected articles. and cause them to be removed thereto 
or otherwise detained, nntil municipal officers think they are free from 
infection. 

Sec. 2210. Said officers, if need be. may break open any house, shop or 
other place mentioned in the warrant where infected articles are, and re- 
quire such aid as is necessary to execute it,and all persons at the command 
of either of said officers shall assist in such execution under a penalty 
for refusal, of not exceeding ten dollars. 

Src. 2211. The charges of securing such infected articles and of trans- 
porting and purifying them, shall. be paid by the owners thereof at the 
price determined by the municipal officers. 

Src. 2212. When the oflicer impresses or takes up any house or other 
building or other necessaries, or impresses any man as herein provided, 
the parties interested shall bave just compensation thereiur, to be paid 
by the town or city in which such persons or property were impressed. 

Sec. 2213. When a malignant infectious disease prevails in any town 
or city wherein tlie supreme or judicial court is to be held, said courts 
may be adjourned and may be held in any town or city in said county, 
by proclamation made in such publie manner as the conrts judge best, 
as near their usual place of meeting as they think safety permits. 

Sec. 2214. When any person in any jail or prison or work house in 
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this territory, is attacked with any disease which the municipal officers 
of his town upon medical advice consider dangerous to the satety and 
health of other prisoners, or of the inhabitants of the town or citv, thev 
shall, by their order in writing. direct his removal to some place of safety, 
there to be securely kept and provided for until their further order; and 
if he reeovers from such disease, he shall be returned to his place of con- 
finement. 

Sec, 2215. If he was committed by order of a court o* under a judicial 
process, the order for his removal, or a eopy thereof attested by the mu- 
nici pal officers, shall be returned by them with the doings thereon, into 
the office ot the clerk of the court from which such order or process was 
issued. No such removal shall be deemed an escape. 

SEC. 2216. A town or city may, at its annual meeting, choose or elect 
a health committee, of not less than three nor more ‘than five, or one 
person to be a health officer who shall remove, at the expense of their 
town or city all filth found in any place therein, which, in their judg- 
ment endangers the lives or health of any inhabitant, and require the 
owner or oceupant, when they think necessary, to remove or discontinue 
anv drain or other source of filth. 

See, 2211. [fany town or city, at its annnal election, omits to choose 
or elect such committee or ofticer, the municipal officers shall be a health 
committee and have all their powers and perform all their duties. 

Seo. 2218. When anv source of filth, or other cause of sickness is 
found on private property, the owners or occupant thereof shall, within 
twenty-four hours after notice from the said committee or officers, at his 
own expense, remove or discontinue it; and if he neglects or unreason- 
ably delays to do so, he shall forfeit not exceeding fifty dollars: and said 
committee or offieers shall canse said nuisance to be removed or discon- 
tinned, and all expenses shall be repaid to the town or city by such 
owner or occupant, or by the person who caused or permitted it. 

Seo. 2219. [f any master, seaman, or passenger of anv vessel, or 
steamer, in which there is any^ infection, or has lately been, or is sus- 
pected to have been, or which has come from a port where : any infections 
disease prevails, dangerous to the publie health, refuses to answer, on 
oath, such ques stions as are asked him relating to snch infection or dis- 

ease, by the municipal or health officer of the town or city to which such 
vessel comes, which oath, either of said officers may administer, he shall 
forfeit not execeding two hundred dollars, or be imprisoned not more 
than six months. 

Sec, 2220. When a vessel or steamer arrives at any seaport in this 
E. having on board any person infeeted with any malignant dis- 
ease, the master, commander, or pilot thereof shall anchor it at some 
convenient place below the town or city of such seaport, at a distance 
sate for the inhabitants thereof and the persons on board other vessels or 
steamers in the port; aud no person or thing on board shall be brought 
on shore until the municipal or health officers give them written permit 
80 to do. | 

Src. 2221. For the willful violation of the provisions of the preceding 
section, such master or commander shall forfeit not exceeding two hund- 
red dollars, and the pilot not exceeding fifty dollars for such offense. 

Sree, 2222, The municipal or health officers of any seaport town or city 


Sees. 9223-9228] CODE OF WASHINGTON. 383 


may cause any vessel or steamer arriving there, to perform quarantine 
at such place and under such regulations as they may judge expedient 
when they think the safety of the inhabitants requires it; and whoever 
neglects or refuses to obey such orders and regulations, shall forfeit not 
exceeding five hundred dollars or be imprisoned not exceeding six months. 

Sec. 2223. When such officers of a seaport, town or city, think it 
necessary to order all vessels or steamers, arriving there from any partie- 
ular port or ports, to perform quarantine, they shall give notice thereof 
to the pilots of their port, who shall make it known to the master or 
commander of all vessels or steamers which they board. If any pilot 
neglects to do so, or contrary thereto, pilots any vessel or steamer up to 
said seaport, town or city, he shall forfeit not exceeding one hundred 
dollars. | 

Src. 2224. When the master or commander of any vessel or steamer 
takes either of them up to any seaport, town or city. after notice that a 
quarantine has been so directed for all vessels or steamers coming from 
the port or place whence his vessel or steamer sailed, or by false declar- 
ation, or otherwise, fraudulently attempts to elude such directions, or 
lands or suffers to be landed from his vessel or steamer any person or 
thing without permission of the municipal or health officer, he shall 
be punished as provided in section 2221. 

Src. 2225. The municipal or health officer of any seaport, town or city 
requiring vessels or steamers to perform quarantine shall provide, at the 
expense of such town or city,a suitable number of red flags, at least three 
yards in length; and the master or commander of every vessel or steamer 
ordered to perform quarantine shall. cause one of them to be continually 
kept, during the term thereof, at the head of the mainmast of his vessel 
or steamer, and no person. shall go on board such vessel or steamer dur- 
ing said term unless by permission of said otheers. If he does, he shall 
be thereafter held Hable to the same regulations and restrictions as those 
belonging to said vessel or steamer, and shall there be detained by force 
if necessary, until duly discharged by said officers, 

Sec. 9226. In every seaport town or city where there is a health com- 
mittee or health officer, he or they may perform all the daties and exer- 
eise al! the authority of municpal officers in requiring vessels or steamers 
to perforin quarantine. | : , 

Serc. 2227. All the expenses incurred on account of any person, vessel, 
or steamer or goods under quarantine regulations, shall be paid by him 
or the owner of the vessel or steamer, or goods, as the case may be. 


CHAPTER CLXII. 


PREVENTION OR SPREAD OF CONTAGION AMONG SHEEP. 


SECTION SECTION 
Tic. Sheep commissioners to be elected; qualitica- | 2232. Fees of inspector. 


tious and duties, 33. Penalty for violating this chapter. = 
at 


229. Sheep not to be imported until. certified as 2234. Liability of parties detined: procedure. 
sound. p 2255. Justices of the peace have councurrent juris- 

2220, Th moving sheep, traveling permit required. diction. 

2230, Duty of owner of infected sheep. 22:36. Sheep «hall not be ferried into any connty un- 

223. Luspector may quarautine infected bands, til certificate of inspector is obtained. 
penalty. 2937. Disposition of tines; counties excepted. 


Sec. 2228. There shall be elected in each county, at each regular elec- 
tion in the territory of Washington, a qualified elector, who shall be 
known as a sheep commissioner, who shall, befure entering upon the du- 
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ties of his office, subscribe an oath and enter into bond, with two or more 
sufficient sureties, to be approved vy the county commissioners, condi- 
tioned tor the faithful performance of the duties of his office. Each in- 
spector shall have power to appoint deputies, not exceeding one for each 
precint, for whose acts he shall be respousible, and by any of whom he 
inay perform any act required of him hy this chapter. It shall be the 
duty ot the inspector of sheep, at any time, upon the written request of 
one or more citizens of his county owning o having possession of sheep, 
that sheep owned by or in possession of any other person is affected with 
scabs or scabies, aud that such owner or other person has hen notified 
of the fact, and fails to take proper steps to cure such diseased sheep, it 
shall be tho duty of the inspector, without delay, to examine said sheep, 
and if he shall tind said sheep tu be affected with said disease, he shall 
within thirty days take said sheep into his possession, and cure thein or 
cause them to be cnred. Ile may call to his assistance such aid as may 
be necessary for that purpose, and the owner or owners of said sheep 

shall be liable to said sheep inspector for all necessary expenses, costs 
d charges incurred in euring the sheep, including the compensation 
of two dollars and fifty cents per day to such inspector for every day or 
part of a day in which he shall be necessarily employed, together with 
the expenses of traveling tu and from such place: roveded, That if the 
complaint shall be false, the party complaining shall be liable to the 
sheep inspector for his compensation of two dollars and fifty cents per 
day, for every day or part of a day employed in the examination of said 
sheep, and expenses of traveling as aforesaid. The indebtedness incurred 
under the provisions of this chapter may be recovered by such sheep in- 
spector in his official character, by an action in any court having juris- 
diction of the amount. 

Sec, 2220. Any person, company or corporation intending to bring or 
cause to be brought inty the territory of Washington any sep or bands 
of sheep, must first obtain from an Inspector uf scab, duly appointed 
under this chapter a certificate that said sheep or bands of sheep are sound 
and free from scab or scabies before crossing the boundary line of said 
territury; aud any person, company or corporation desiring to move his 
or their sheep from one county to another, or from one section to another, 
shall secure from the sheep inspector of the county which he leaves or 
which he enters, a certificate of inspection and traveling permits duly 
signed, that such sheep are tree from scab or all other infections or con- 
tazions diseases, and any person willfully or negligenfly violating the 
provisions of this chapter, shall be guilty of misdemeanor, and on con- 
vietion tliereof, shall be punished by a fine of not less than fifty dollars, 
nor more than five hundred dollars. 

Sec. 2230. Any person or persons, now or hereafter, having ownership 
of or in any sheep infected by seab or any other infectious disease, shall 
keep the same secure trom contact with other sheep, and shall not be 
permitted to move or drive the same upon any lighway, byway or across 
any range where other sheep are liable to range or be driven: Provided, 
That the owner or owners of such sheep, 80 infected, may move the same 
by first obtaining a written permission of the sheep commissioner of the 
county wherein he wishes to move them, which permission shall state 
the manner in which they are to be moved and the place to which they 
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are to be moved, and the route designated: Provided, That the sheep 
com missioner thall not give permission to any person or persons to move 
any sheep sointected across any range wh re healthy sheep are accustumed 
to range. Any person or persons violating any of the provisions of this 
section, shall be guilty of a misdemeanor, and upon conviction thereof, 
shall be fined in any sum not less than two hundred and fifty, nor more 
than wa dre dollars. 

Src. 223% Whenever, on any examination ot any bands or herds of 
sheep iig or herded in any county in the territory of Washington, the 
sheep inspector shall find euch sheep, or any portion of them. affected 
with scab, or any other infectious or contagious diseases, he shall forth- 
with notify the owner or person in charge of such diseased sheep, in 
writing, to put such diseased wu. and the band or herd in which they 
have been kept, into an enclosure, or by other sufficient means be kept 
from contact with other sheep, and to proceed immediately to treat thein 
for the cure of such disease,’ under his supervision; and any person, 
company or corporation who shall refuse or neglect to immediately put 
such sheep into an enelosure, or by other gufficient means secure them 
from contact with other sheep, or shall refuse or neglect for thirty days 
after such notice to proceed to treat such sheep for the cure of such dis- 
ease, under the supervision of an inspector, shall be guilty of a misde- 
meanor, and, upon conviction thereof, shall be punished by a tine of not 
less than twenty-five dollars, and no more than two hundred dollars; and 
for each day of such neglect or refusal to treat such sheep, after thirty 
days tre: cach notice, sieh person or corporation shall be guilty of a sep- 
arato iisdemeaner, and, upon conviction thercof, shall be punished bva 
fine not less than twenty doliars nor more than fifty dollars, and in addi- 
tion to the punishment provided in this section, the inspector shall, in 
ease of a refusal or neglect to secure such diseased sheep from contact with 
othersheep, immediately upon notice being givenas hereinbetore provided, 
or in Case of refusal or neglect of fifty dave after notice to treat such sheep 
for the cure of such disease, seize such sheep. and by enclosure or other 
sufficient means, secare them fron: contact with other sheep and proceed 
Without other unnecessary delay to treat them for the cure of such dis- 
ease. and the expense ef such seizure, keeping and. treatment. together 
with the fees of the inspector while engaged therein, shall Le charged on 
the sheep so seized, and the inspector shal hold the sheep until the same 
Is paid; or if not paid within ten days after such treatment is completed 
he shali colicet the same. together with the costs and expenses of collec- 
tion, by advertising and selling such sheep, or so many thereot as may 
be necessary, in the manner “provided by law for the sale of personal 
property upon execution: Z^roeeded, No person, company or corporation 
Shall be required to dip a band of sheep from the first. day of No- 
vember until the first dav of May of each vear. 

Sec. 2232. The perdicmof theshecpinspectorshall be as follows: For in- 
specting. granting certificates and traveling periit, three dollars, together 
with ten cents per mile necessarily traveled in making such inspection, 

Sec. 22225. Any person, company or corporation. Vieliting any of the 
provisions of this chapter shall be liable in civil action for ail damages 
sustained by any other person, company or corporation in consequence 
of such violation. 

25 
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Sie. 292724. On any action or proceedings, civil or criminal, arising 
under this chapter, all persons having au interest in sheep, concerning 
Which such action or proceeding is had, shall be deemed the owners of 
such sheep, and owners shall be liable, severally and jointly, for violation 
of this chapter, Any herder, shepherd or other persons in charge of 
sheep, who shall willfully refuse to give an inspector Information as to 
the condition of sheep in his charge, shall be guilty of misdemeanor, 
and, upon conviction thereof, shall be punished by a fine not less than 
twenty-five dollars nor more than two hundred and fifty dollars. In 
criminal actions against corporations, under this chapter, no arrests shall 
be necessary, but a summons, containing notice of the time and place of 
trial, together with a copy of the complaint filed before the justice of 
the peace or the clerk of the court in which the action is commenced, 
shall be served in the manner and for the same time as in civil actions. 

Src. 2235. Courts of justice of the peace shall have concurrent juris- 
diction with the Judicial court, of all misdemeanors detined in this chap- 
ter. and of all criminal prosecntions for sneh [mis] demeanor, The pro- 
visions of tliis chapter, requiring the inspectors of sheep to prosecute for 
Violations of its provisions, shall not be so construed as to prevent sneh 
prosecutions from being commenced and prosecuted by ocher persons, as 
other criminal actions are commenced and prosecuted. 

Sec, 2236, [t shall not be lawful for any person, company or eorpora- 
tion to ferry or cause to be ferried any herd or band of sheep into any 
county or counties of this territory without first obtaining of the person 
or persons 80 desiring to pass over their herd or band of sheep a certifi- 
cate from the county inspector, or his deputies; and any person, com- 
pany or corporation violating this chapter shall be deemed guilty of mis- 
demeanor, aud tined not less than fifty dollars nor more than tive hun- 
dred dollars, to be eollected as provided for in this chapter. ` 

Sec. 2231. All fines and penalties arising from the provisions of this 
chapter shall one half vo to the general "school fund of the county in 
which the action is brought, and the other half go to the county fund: 
Provided, This chapter shall not apply to the counties of Pierce, Thurs- 
tun, Chehalis, Cowlitz, San Juan and King. 


CHAPTER CLXIII. 


TO PREVENT SPREAD OF CHINESE AND CANADA TILISTLES. 


SECTION SECTION 
2234, Sutfering of same to go io seed, a misdemean- | 2239. Road supervisors to cause same to be de- 
or, penalty. stroyed; penalty, certain couuiies excepted. 


Sec. 2258. That if any person or persons owning, possessing or hav- 
ing care or charge of any land or lands, improved or unimproved, en- 
closed or unenelosed, i iu this territory, shall knowingly, willfully, or will- 
ingly permit or sutler any Chinese or Canada thistles to grow up thereon 
aud suffer the same to stand until its seeds : Le: ripe, such person or per- 
sons shall be guilty of a misdemeanor and upon conviction thereof shall 
for tlie first offense be fined in the sum of ten dollars and for the second 
oifeuse not less than twenty-five nor more than fifty dollars, to be recov- 
ered with eosts in any action to be brought in the name of the territory 
of Washington, for the use and benefit of the publie sehool fund in tlie 
county where the offense is committed; or action therefor may be 
brought before any court of competent jurisdiction in the county. 
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Src. 2239. It shall be the duty of each supervisor of roads in each 
road district under the same penalties, for non-compliance as preseribed 
in preceding section, to call outa sui ient number of laborers to eut 
down and destroy any Chinese or Cauda thisties, found. growing in the 
publie highways i in his road district; said supervisor to h: ave said thistles 
eut down and ‘destroyed before the seed shall have matured and. said 
supervisor shall credit each and every person. or laborer so called ont 
with the amount of labor so performed at the rate of two (2) dollars per 
day on his road tax: Prorided, That theeounties or C owlitz, Skamania, 
Pacitie, Clarke and Wahkiakum shat] not be included in the provisions 
of this chapter. 

CHAPTER CLXIV. 


ELK. 
SECTION , NECTION 
zu. Unlawful to kill elk from Ist. of February toc 2H. Penalty preseribed for violating provisions of 
lst of August. this chapter. 


See. 2240. [t shall be unlawful for any perso to kill elk within this 
territory from the tirst day of February until the first day of Angust 
in each year; or whoat any time shall wantonly destrov any elk for 
their horns or hides. 

Sec. 2241. Any person who shall willfully violate any of the pro- 
visions of this chapter shall be deemed guilty of a misdemeanor, and 
upon conviction shall be fined twenty-five dellars for the first offense, 
and fifty dollars for every subsequent offense. whieh fine may be eolleeted, 
on the information of any person, before any court having jurisdiction; 
half of which [fine] shall go to the county fund of the county, and the 
other half. to the informant. 


CHAPTER CLXV. 
DEAF MUTES., 
SECTION SECTION 
243. Indigent deaf mutes educated at expense of ; inission toa 0o. 
territory. 2245. Two andre t dollars appropriate. for cach 
9213. Parent or wnr Hs an mist make application to | deaf mute. 
probate ja l2 Yih, General appropriation for. to lapse in cise of 
2244. When probate FER gives certificate of ad- | , cruel tzeatincnt. 
Src. 2249, Any deaf mute, resident of this territory, over the age of 
eight years and under the age of tyenty, whose parents or euardiaus are 
unable to pay for board and tuition in the institution known as the Ore- 
gon school for deaf mutes, may be admitted to the same at territorial 
expense in the manner following: The parent, guardian or next friend 
of such deaf mute shall appear hefore the probate judge of the county in 
which he is a resident and make a written application in form as follows: 
To , probate judge of the county of ——., territory of Washington: 
The nadersizucd respectfully represents that -he is the —— of -—. a 
deaf mute. resident of said county, — vears of age, and that —he is unable 


to provide for the education of the same. Applicant therefore prays that 


a certificate bo granted the said -—— to enter the Oregon school for deat 
mutes at the expense of the territory as by law prov ided. 
Dated —-—. 1S—. Signed —--—. 


Sec. 2243. If the probate judge after reasonable inquiry shall find the 
facts to be as stated in the app ication, he shall issue to the person mak- 
ing the same a certificate in form as follows: 

"qTo- the superintendent of the Oregon school for deaf mutes: 
You are. hereby anthorized. to admit — , a deaf mute. resident of — 
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county, territory of Washington, to your institution for the period of — 
years trom the date of this certificate. 
W. T.. ——, 18—. ——, probate judge. 

Sec. 2244. The probate judge shall file the parent’s application in his 
‘office and transmit a certified copy of the certificate to the territorial aud- 
itor, who shall file the same in his office. 

Src, 2245. It shail be the duty of the territorial auditor atthe close 
of each school vear of the institution above named te draw his warrant 
on the treasury in favor of the proper officer of said institution for the 
sum of two hundred dollars per school year, or at that rate for the time 
that he or she attends said. school, for each pupil admitted aecording to 
the forms of Jaw: Prowded, That no person shall enjoy the privilege 
herein granted tora period of more than three vears. 

Sree. 2246. The sum of one thousand and six hundred (1600) dollars is 
hereby appropriated, to carry out the provisions of. this act: Jr eed, 
Thata complaint may be made by parent, guardian or next friend of such 
indigent deat mute to the probate judge committing the same, that said 
deat mute has not received. proper eure and attention, sustained by proof: 

said probate judge may order said deaf mnte to ve withdrawn fro said 
institution, and this appropriation shail not be used. 


CIIAPTER CLXVI. 


HOSPITAL FOR THE INSANE. 


SECTION SECTION 
THUS. How designated, 2x4. hudizent paticut<of the territory, preference 
RIS. Board of tiu-tees, how constituied: tenure of for admission. 
oflice. 23242. District courts im iy commit persons acquitted 
2219, General powers of the trifstecs, Ob acco lut oF insanity. 
EO, "lFrnestees must vive bond to fecrifoev. WHY Shen toeonvoy patients to matn 
22534. Appointinent ana qualification of superine 2256. Woacu ial how vitiense are discas et. 
tewctert. Qu. Noandiseut patient to be dishar: x without 
X3. Superintendent not re quirel to attend. court clothing nud m n y. 
as n witness. 22316. Supecinte. deni may enploy assistants: slary. 
SES. How accounts audite tand paid, 2303; Superintendent spali ascertaiu history of 
2251. Persona expensos oF trustees, how paid eic pitient, 
S35. No trustee tobe ji: terested in any contract. 22383. Duty of retiring board of tristes. 
2258. How accounts must be kept. 2249, power of trusters to make pure hases, 
ADT. Must anake oui report every (wo verr», 2220. Matecial awl improvements how purchased 
2298, Books and accounts must be open to inspes ' and made. 
tion of any tax paver. 2271. OAN bills foun | eorrect m isi beceertitet by the 
92950. Who are c ar-o7icio visitors to asylum. president 
22) No person laboring under contagious disease 2272. Appropeiation for asylum. 
udinitted. 


See, 2241. That the territorial asylum for the insane and idiotie, situ- 
ated near the town of Steil: oom, in the county of Pierce, shall be here- 
after styled and known as “the hospital tor the insane in W ashineton 
territory" and ail statutes mentioning and referring to said asylum, 
heretofore enacted and not otherwise inconsistent with the provisions of 
this act, shall hereafter have the same operation as if they mentioned or 
retired to “the Washington hospital for the insane.” 

Sec 2248. That a board of three trustees shall be nominated by the 
governor, and with the consent of the legislative eouneil, bv him be ap. 
pointed, who shall be known as © the trustees of the hospital fer the in- 
sane in Washington territory.” The said trustees shall hold. office. for 
two vears from the second. Monday in January, following date of appoint- 
ment and until their successors are appointed and qualified, subject to 
removal for good and sutheient cause, by the governor, atany time. The 
board at their first meeting shall eleet one of their number president and 


Secs. 2249-9253] CODE OF WASIIINGTON. 389 


may appoint as secretary oneof their number, or if they prefer, they may 

point any person not a member of the board as secretory. The secretary 
shall receive an annual salary of oue hundred dollars. Shonld & vacancy 
occur in the board of trustees. the governor shall appoint to fill the va- 
eancy for such unexpired ter:n If at any meeting the president be ab- 
sent, the board shall choose from their number a president pro tempore. 
Two of the board shall constitute a quorum for the transaction of business. 

Skc. 2249. Said board shall have power to make all necessary repairs 
and improvements asin their judgment may be necessary, for the con- 
duct of sai? hospital and to hold, manage, dispose of and convey all real 
and personal property made over to them by gift, devise or bequest and 
the proceeds and inerease thereof for the use of said hospital. Said 
board shall take charge of the general interests of the hospital and shall 
manae and, conduct the same in such manner as may appear to them 
best and most economical. They shall employ a superintendent, and 

may ordain by-laws for the government of said hospital and therein 
may prescribe, in a mwner consistent with the laws of the territory, the 
duties of all persons connected in any wav with the m magement of said 
hospital. Said board shall furnish the territorial auditor with a eertitied 
copy of such by-laws as they may adopt, and of any and all changes therein 
which from time to time said board may make. 

Sic. 2250. Each of said named trustees and their successors shali be- 
fore entering upon the duties of his office give a bond of five thousand 
dollars, approved by the governor and filed in the office of the secretary 
of the territory, for the faithful performane» of his duties. 

Sec. 2251. The superintendent shall be a skillful practicing physician, 
and sha | reside upon the hospital grounds. He shall hold his offiee for 
such time as the trustees may deem wise and for the efficiency and econ- 
omy of the institution; he shall have entire control of the medical, 
moral, dietetic treatment of the patients, and, so far as is not inconsis- 
tent with the by-laws and regulations of the hospital, of all other intern- 
al government and economy of the institution and he shall, in such man- 
ner and under such restrictions and for such terms of time, as the by- 
laws may prescribe, appoint all subordinate employes, and shall have 
entire direction of them in their duties. 

Sere. 2252. The superintendent shall not be required to attend any 
court as a witness in a civil suit, bnt parties desiring his testimony can 
take and use his deposition; nor shall he be required to attend as a wit- 
ness in any criminal ease, unless the judge of the court before which 
his testimony shall be desired, shall, upon being satisfied of the materi- 
ality of his testimony, require his attendance, and he and all other per- 
sons employed at the hospital shall be exempt from serving on juries, 
and in time of peace, from performing military duty. 

Src. 2253. The necessary expenditures of the trustees, the salary of 
employes and ail other expenses incident to the conduct of the hospital, 
shall be examined by the trustees upon accounts rendered, and if ap- 
proved by them, shall be so certified to the territorial auditor. The trns- 
tees shall, in the by-laws fix the days of their moathly visitations and 
shall at the hospital on those days, receive and examine all accounts pre- 
sented to them and certify to the territorial auditor such as they ap- 
prove. 
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Sec, 9254. The trustees shall each be paid his actnal and necessary 
traveling expenses, in going aud returning trom the meeting of «aid 
board, and in performing the neeessar v Visitation required by this act, 
and shall be reimbursed ail other neeessary expenditures inenrred in dis. 
charge of their offieial duties; and shall receive three dollars per day for 
the time actually spent in the discharge of such duties. 

Suc. 2259. No trustees shall be : appointed or cmployed in any oilice 
under authority of the board except as provided in section 3147 of this 
act ror be directly or indirectly interested ii any contract, debt or ae 
count to be made by said board for any purpose whatever. 

Sic, 2256, The trustees shall eause the accounts of said institution to 
be so kept and reported as to show the quality, quantity, eost and ven- 
dor of every article purchased for use therein. 

Src. 2251. The trustees shall meet on, or within one month before the 
first dav of meeting of the legislative T Ix at every biennial ses 
sion thereof, and shall then prepare and lav before the governor and oF 
assembly, a fuil and detailed. but concise report, exhibiting a particu ir 
statement of tl e condition of the hospital and all its concerns, an account 
of all contracts, expenditures and Habilities, with a list ef the salaried 
oflicers and their salaries, and in a tabular form the value of the stock 
and supplies on hand. 

Sec. 9258. The accounts and books of the hospital shall at all times 
be open to inspection of the legai visitors of the institution, or zny tax- 
payer of the territory. 

Sec. 2259, The governor, Justices of the supreme court and members 
of the lerislature shall be er officio visitors of the institution. 

Src, 2260. No person I: aboring under any contagious or infectious dis- 
ease shall be admitted into said hospital as a patient, 

Sec, 2261. In admitting patients to and retaining them in the hos- 
pital, the indigent insane of this territory shall always have precedence; 
and if at any time the provisions of the institution are not suflieient. to 
meet the apreicitions for adimission, recent cases shall, for the time being, 
have preeedenee over those of a chronic character. 

Sre. 2202. The district courts of the territory shall have power to 
commit to this institution any person, who, having been arraigned for 
an indietable offense, shall be found. by the jury to be insane at the 
time of sueh arraieawent, and the costs of such commitment shall be 
paid in the same manner as the costs of a commitment of an insane per- 
son out of a probate court. 

Sec. 2263. In conveying patients to the hospital, the sheriff; with the 
approval of the judge of the probate or district court. trom which the 
warrant of commitment issues, may employ one assistant for each patient. 

Src. 2264. Any patient imay be discharged from the hospital, when, in 
the judgment of the superintendent it may be expedient. Whenever a 
patient not cured, or any indigent patient “shall be ordered discharged, 
the super intendent shall immediately give notice thereof to the prob: ite 
judge of the county in which said patient resided, and if in the judg- 
ment of the superintendent, such patient so ordered te be discharged is 
in fit eondition to be sent to his or her county, unattended by any person, 
the superintendent may return the patient to the county, from whence 
he or she eame, if indigent, at the expense of the said county, but if such 
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patient so ordered to be discharged from said hospital and care, without 
endangering the health of such patient, is through or by any reason un- 
fit to be alone sent tu the eounty from which he or she was committed to 
said hospital, the superintendent shall so certify to the probate judge 
of said county; who shall immediately, upon receipt of the notice, issue 
his warrant to the sheriff, commanding him to remove the patient and 
retura him or her to the county from whence he or she came. If, within 
thirty days after the notice, the patient be not removed, the superin- 
tendent, if he think necessary, may return the patient to the county 
from which he or she caine, at the expense of the county: Piuctisd. 
That if any such patient is not in a condition to either go or be re- 
moved to said eounty, he or she may, for the time being, be retained in 
said hospital at the expense of the county from which he or she was so 
committed. i 

Src. 2205. No pauper shall be discharged from the hospital without 
suitable clothing; and the trustees may turnish the same at their discere- 
tion. together with such sum of money not exceeding ten dollars as they 
may deem necessary. To carry into effect the provisions of this section, 
the board of trustees are hereby authorized and empowered to 
wuake requisitions on the territorial auditor for such sum or sums as from 
time to time they may need for the purpose mentioned herein, not exceed- 
ing however, the sum of two hundred dollars per annum and said territo- 
dial auditor on receipt of such requisitions signed by the president and 
secretary of suid board shall issue the warrant on the territorial treasury 
for the amount thereof. with the limitations prescribed herein. « a nsa 
X Suc. 2266.XThe superintendent, by and with the consent of the board of 
trustees, may employ such assistants as are necessary for the effectual and 
economical management of the institution, and the regular officers shall 
not reecive salaries to exceed the following sums: | One superintendent, 
twenty-two hundred dollars per annum, (32200); One accountant, thir- 
teen hundred dollars per annum, (81300); One head warden, six hun- 
dred and fifty dollars per anuum, ($550); Four additional wardens, each 
five hundred and fifty dollars per annum, (8550); One additional warden, 
fur hundred dollars per annuin, (8400); Two matrons, to aggregate 
one thousand dollars per annum, ($1000); Oneassistant matron, three hun- 
dred dollars per annum, (5200); One laborer, four hundred dollars per 
annum, when required, (5400); One teamster, four hundred dollars per 
annum, when required, ($400); One carpenter, $650 per annum. All 
the officers and employes may be furnished subsistence, quarters, lights 
and fuel for one, with quarters for a family, in excess of salaries. 
| Sec. 2267 X It shall be the duty of the superintendent to ascertain by 
diligent inquiry and eorrespondence the history of each and every patient 
adinitted to the hospital, and whether such patients, or their friends or 
families. if any there be, are able to defray the expenses of his or her 
care, and report the facts to the board of trustees, who shall use efficient 
means for the collection of all sums due the institution. from those who 
are able to pav for such care. 

Sec. 2208. The retiring board of trustees, and those constituting the 
board to be appointed during each session of the legislature, shall meet 
on the second Monday of January tollowing, when it shall be the duty of 
the retiring board to examine and vouch for all accounts and liabilitiss 
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they may have contracted, and then turn over all books and other prop- 
erty belonging to the institution to the new board of trustees. 

Sec. 2269. The board of trustees shall have power to make all pur- 
chases necessary to carry into effect the provisions of this act, which 
purchase made shall be froin the lowest responsible bidder. Said board 
shall as often as it deems necessary, advertise fur two consecutive weeks, 
in two or more newspapers published in the territory, for sealed bids, in 
duplicate, for the furnishing of all the supplies required until the date 
of the next advertisement. Bids shall be accepted in detail as near as 
practicable, and the advertisement shall so state. The contract for such 
supplies shall be let to the lowest responsible bidder; all bids received by 
the board shall be kept by its eecretary and shall be subject to inspection 
by any person. No officer or employe shall have authority to purchase 
at the expense of tlie territory any article for the hospital except in case 
of extreme necessity, and when the superintendent shail consider such 
article absolutely necessary. But all supplies shall be purchased as pro- 
vided in this section. 

[The foregoing section is duplicated in the enrolled law.] 

Sie. 2270. For all material, improvements or repairs required at the 
hospital fur the insane the trustees shall advertise as provided in this 
chapter for the purchase of supplies, and let the same to the lowest re- 
sponsible bidder, stating in said advertisement the kind of buildings, 
improvements and material, so that a bidder can bid intelligently. Aud 
in no ease shali the trustees expend more than five hundred dollars in 
auy one year for improvements, material or repairs, except as above pro- 
vided. 

Sec. 2271. All itemized bills of purchases made, when having been 
examined by the board of trustees and found correct, shall be certified 
by the president, or the president, pro tem., of the board then sitting, 
aud the same transmitted to the auditor who shall audit the same and 
draw his warrant on the territorial treasurer for the amount, and the 
said treasurer is hereby authorized and required to pay the same 
out of any money in the treasury not otherwise appropriated. 

See. 2212. Twenty-six thousand dollars, or so much thereof as may be 
necessary, are hereby appropriated for each fiscal vear, to defray the ex- 
penses of said institution; and an additional sum per annum of not to 
exceed two thousand dollars in any one year, for the purpose of repairs 
of buildings, the ereetion of additional wards, and supplying water to 
said institution. 


CHAPTER CLXVII. 


PROTECTION OF INMATES OF INSANE ASYLUM. 
SECTION SECTION 
3215. Correspondence of patiens free from censor- 22.5. Punishment for failure to comply with the 
ship : provisions of last two sections. 
2274, Sudden deaths to be reported to coroner. 


Sre. 2273. There shall be no censorship exercised over the correspend - 
ence of the inmates of insane asylums, except as to the letters to thein 
directed, but their other postottice rights shall be as free and unrestrained 
as are those of any other resident, or citizen of this territory, and be un- 
der the protection of the same postal laws; and every inmate shall beal- 
lowed to write one letter per week, to any person he or she may choose. 
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And it is hereby made the duty of thesuperintendent to furnish each and 
every inmate of each and every insane asylum, both publie and private, 
in the territory of Washington, witl suitable material for writing, enclos- 
ing, sealing, stamping and "mailing letters, sufficient for the writing of 
one four- page letter a week: Provided, They request the same, unless 
they are otherwise furnished with it; and all these lecters shall be dropped 
by the writers themselves, accompanied by an attendant, when necessary, 
into a postoflice box, provided by the territory. at the institution, in some 
place easily accessible to all the patients; and the contents of these boxes 
shall be collected at least ae often as once in each week, by anauthorized 
postoffice agent; and it is hereby made the duty of the enperintendent of 
every insane asylum in the territory of Washington, both publie and pri- 
vate, to deliver or cause to be delivered to said person, any letter or writ- 
ing to him or her directed: Provided, The physician in charge does not 
consider the contents of such letter dangerous to tlie mental condition of 
the patient 

Sec. 2274. That in the event of the sudden or mysterious death of any 
inmate of any insane asylum, either private or pnblie,in the territory of 
Washington, such fact shall be reported by the superintendent thereof to 
the coroner of the county in which sueh death occurs, or to the nearest 
justice of the peace therein, and a coroner's inquest shall be held as pro- 
vided by law in othek cases. And in all asvlum inv estigations, the testi- 
mony of any person offered as a witness, whether sane or insane, shall be 
competent, and the court and jury shall be the sole judges of the eredi- 
bility of such testimony. 

Sc. 2275. That any person refusing or neglecting to comply with, or- 
willfully and knowingly violating any of the provisions of this chapter 
shall, upon conviction the reof. be punished by imprisonment in the pen- 
itentiary for a term not exceeding three years, or by fine not exceeding 
five hundred dollars, or both at the diseretion col ie eourt, and shall be 
ineligible tu any office in the institution afterwards: vlad. provided fur- 
ther, That the expense of said coroners Inquest shall be paid by the ter- 
ritory out of the fund appropriated for the support of the hospital for 
the insane. 

CHAPTER CLXVIIT. 
EXPENSES TRANSPORTING INSANE PERSONS, 
SECTION | SECTION 


23,0. Costs of indigent patients, going to asylum | Sow. Sheru® aud gwmwd must furnisliitemiz d bills 
pid by tezritory. | under oath. 


2207. NSaenfbinusttike all insane personstousvlum. © 2292. Upon delivery of patient. superintendent 
e. U w the orler of the cowt, slieritf may cm- liü-Lzive certificate: tosberiiY, stating 

ploy caard, nane of patient and conpty, 
2I. Coinpen-ation of guard. how fixed. 23S". Accounts of sherif and. guard, how andited 
2293. Compensation of “herit, how tixed. and paid. 


Src. 2276, The cost of transporting persons to the insane asylum shall 
be paid by the territory of Washington. 

Sic. 2277. That the personis adjudged insane must be couveyed to the 
asylum bv the sheriff of the county in which sneh person, or persons 
are Aaa e Insane, or by some person selected by tlie sheriff 

Sege. 9278. That in case the probate judge shall deem it necessary, he 

may direct, in the order adjudging the insanity of any person or persons, 
that the sherit? may sclect one përson as a guard to assist in conv eving 
said person or persons to the asylum. 


26 
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Sre. 2279. That the person so selected as a guard shall receive three 


doliars per day, and no more, for his services as such guard, for the time 
necessarily employed by him is assisting to convey such insane person 
to the asylum, only; and in addition thereto he shall receive ten cents 
per mile both ways, computed by the nearest traveled route to the asy- 
Jum froin the county seat in which such person or persons were adjudged 
Insane, | 

Sec, 2230. That the sheriff shall receive five dollars per day and no 
more for the time necessarily employed in conveying insane persons to 
the asylum, and in addition thereto he shall receive ten cents per mile 
both ways, to be computed by the nearest traveled route to the asylum 
fiom the county seat in which such person or persons were adjudged in- 
sane. 

Sec. 9281. The said sheriff and guard shall each make ont in writing 
an itemized account, showing the number of days necessarily employed 
in conveying said insane persons to the asylum, the route traveled, the 
number of miles traveled, as provided in this chapter, and shall verify 
the same by his oath. In addition thereto said sheriff or guard convey- 
ing such insane person shall make a. like account of the amount neces- 
sarily paid out by him for the board and traveling expenses of tlie insane 
person or persons, and shall verify the same by his oath; accounts so 
made out must be filed with the territorial auditor. 

Sec. 9982, Whenever any patient is delivered at the asylum under the 
provisions of this act, the superintendent of the asyluin shall give to the 
sheriff or guard delivering such patient, a certificate stating the name of 
the patient, from what county admitted, and the court that committed 
the same. 

Sec. 2283. The territorial auditor shall examine the sworn statement 
of the sheriff, or guard, and the certificate of the superintendent of the 
hospital for the insane, and if he tind the same correct, he shall audit the 
same, or any part thereof, and issue a warrant on the territorial treasurer 
who shall pay the same out of any money in the treasury pot otherwise 
appropriated. 


CHAPTER CLXIX. 


THE PRACTICE OF MEDICINE AND SUELGERY REGULATED. 


SECTION ' SECTION 

sS. Medical register nhall be kept in said county. , 2280. Fees of auditor for registration, 

95245. Practitioner must have diploma: register of, | 2200. Penalty of non-compliance with this chapter. 
and athdavit of practitioner; women acting , 2291. Penalty for using fraudulent diplomas, etc. 
as midwives, RR. Non resident physician may practice in ter- 


226. ff diploma lost. its conteuts may be proven. - 

9241. Persone practicing du territory at passage 
of chapter without a diploma may continue 
oractice; to file statement of qualifications. : 


2288. After Jan. 1, 1532, who muy practice. i 


ritory, but if have office must comply here- 
witli. 

2293. Construction of certain words. 

2204. Auditors may administer oaths, etc. 


Sec. 2284. The beard of connty commissioners of each county shall 
urchase a suitable book to be kept in the auditor's office of each county, 
p each auditor thereof, to be known as the medical register of the coun- 
tv, in which shall be set apart one full page for the registration of each 
practitioner of medicine and surgery, practicing in such eounty. And 
when any such practitioner shall die, or remove from the county, a note 
of such fact shall be made at the bottom of said page. 
Sec, 2285. No person shall practice medicine or surgery, or any of the 
branches of medicine or surgery for gain, or shall receive or accept for 
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his services as a practitioner of medicine or surgery any fee or reward, 
directly or indirectly, unless he shall be a graduate of a legally chartered 
medical college or university, having authority to conter the degree 
of doctor of medicine (except as provided in section 2287,) and such per- 
son shall present to the auditor of the county in which he resides or so- 
journs, his medical diploma, as well as a true copy of the same, including 
any indorseinents thereon, and shall make affidavit before such auditor 
that the diploma and endorsements are genuine; thereupon the auditor 
shall enter the following in the register, to-wit: The name in full of the 
practitioner, his place of nativity, his piace of residence, the name of 
the college or university that conferred the degree of doctor of medicine, 
the year when such degree was conferred, and in like manner any other 
degree or degrees that the practitioner may desire to place on record; 
to all of which the practitioner shall likewise make affidavit before the 
auditor. The auditor shall place the copy of such diploma, including 
the endorsements, on file iu his office for inspection by the public. This 
section shall not be construed so as to prevent women not having the 
qualifications required by it, froin acting as midwives. 

Src. 2286. Any person whose medical diploma has been destroyed or 
lost, shall present to the auditor of the county in which he resides or so- 
journs a duly certified copy of his diploma; but if the same is not ob- 
tainable, a statement of this fact, together with the names of the profess- 
ors whose lectures he attended, aud the branches of study upon which 
each professor lectured, to all of which the practitioner shall make affida- 
vit before the auditor, after which the practitioner shall be allowed to 
register in manner and in form as indicated in section 2287, and the 
auditor shall place such certified statement on file in his office for in- 
speetion by the publie. In case the college or university from which the 
ps claims to have graduated be defunct, an authentic record of 

is graduation shall be filed in lieu of the diploma. 

Sec. 2287. Any person who is engaged in the practice of medicine or 
surgery in this territory at the time of the passage of this chapter, with- 
out the degree of doctor of medicine, shall be allowed to continue such 
praetice; but such person shall nevertheless appear before the auditor of 
the county in which he resides, and shall present to him a statement in 
writing of that fact. Thereupon the auditor shall enter the following in 
the register, to wit: The name in full of the peu his written 
statement, place of his nativity, his place of residence, the time of contin- 
uous practice in this territory, and the place or places where such prac- 
tice was pursued, together with any facts bearing upon his qualifications 
as a practitioner which he may choose to present, to all of which the 
practitioner shall likewise make affidavit, and the auditor shall place said 
certified statement on file in his office for inspection by the public. 

Sec. 2288. On and after the 1st day of January, 1832, it shall be un- 
lawful for any person (except as provided in section 2287) not a gradu- 
ate of a legally chartered medieal college or university having the author- 
- ity to confer the degree of doctor of medicine to enter upon or engage 
in the practice of medicine or surgery or any of its branches in Washing- 
ton territory. x  . 1. 4 0 07 7 7 
' Sec. 2289. Every practitioner shall pay to the auditor two (2) dollars, 
which sha!] be the compensation in full for registration, and the auditor 


396 CODE OF WASHINGTON. [Secs. 2290-2295 


shall give a receipt for tle same: Provided, Resident practitioners 
shall be rcquired to register their statementor diploina in but one county, 
and that in the county in which he resides. 

Sec. 2990. Any person practicing medicine or surgery in this territory 
who shall fail to comply with the requirements of this chapter, within 
twenty days after it goes into effect, shall be liable to the punishment 
provided in section 2291. 

Sec. 2291. A practitioner of medicine or surgery who shall present to 
an auditor a diploma or record which bas been obtained or pate fraudu- 
lently or which is in whole or parta forgery, or shall make any false 
statement to be filed or registered, or shall practice medicine or surgery, 
without conforming to the requirements of this chapter or shall other- 
wise violate or neglect to comply with any of the provisions of this chap- 
ter, shall be deemed guilty of a misdemeanor and on conviction shall be 

unished for each and every offence by a fine of one hundred (100) dol- 
jet. one-half to be paid to tlie informent and the other half to be 
paid to the county for the use of publie schools, or be imprisoned in the 
county jail for the proper eountv for a term not exceeding one year, or 
both, or either. at the discretion of the court. 

Sec. 2202. Nothing in this chapter shall be so construed as to prevent 
any physician or surgeon legally qualified to practice medicine or surgery 
in the state or territory or provin:e in which he may reside adjacent to 
the territory, from crossing the border to attend to patients within the 
‘territory. Dut any person or persons not residents of the territory (ex- 
cept as above named,) who may open an office or appoint any place where 
he may meet patients or receive any fee or. reward for prescribiug, shall 
be deemed a sojourner, aud shall conform to all the requirements of 
this chapter, and pay an additional special license of twenty-tive (25) 
dollars, said license to be in torce for the period of one year, and for the 
benefit ot the school fund of the county. 

Sec. 2293. Iu construing the provisions of this chapter pronouns used 
in the masculine gender include the feminine, and the word “written” 
includes “printed”. 

Sec. 2294, County auditors of cach county are hereby authorized to 
adininister any oaths required by this chapter, and any person who shall 
make any false atlidavit or oath to any statement or matter required by 
this chapter shall be guilty of perjury. 


CIIAPTER CLXX. 


BILLS OF EXCHANGE AND PROMISSORY NOTES. 


SECTION ! SECTION 
2205. All promissore notes to have the same effect 2,05. Holder may require the acceptance to be 
us Inland bills of exchange. written on the bill. 
SOUG. Note signed by agent to bind principal. 2309. Last four secetions not to be construed to 
mgr. Construction of word "person i impsir the right of the party to whom 
meer Who may ainbrin atetion ou such notes, promise to accept was made to recover 
23U. Notes payable to iue maker tawen or toa runes, 
fictitions person. 2307. Drawee destroviug a bill or refusing to de 
9300. Davys of grace. liver dft, deemed to have accepted it. 
OL. What days considered 23 Sun luy 9308. Rate of damages upon protest. 
SU Acceptatice to be in writinz. 2309. What such damage in lieu of; what additional 
£303. Acceptance written on a paper other than a damages holder may recover. 
bill: when biniling. 3510. Not to apply to. bil, ete., drawn or made be- 
29301. When à promise to accept made before the fore its passage. 


bill is drawn, deemed an acceptanec. 1 


Sec. 2295. All notes in writing made and signed by any person where- 
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by he shall promise to pay to any other person or his order, or unto-the 
bearer, any sum of money therein mentioned, shall be due and payable 
as therein expressed, and shalt have the same effect and be negotiable in 
like manner as inland bills of exchange according to the custom of mer- 
chants. 

Sec, 2206. Every note signed by the agent of any person. under a gen- 
eral or special authority, shall bind such person and liave the same effect, 
and be negotiable as provided i in the preceding section. j 

Ske. 2297, For the purposes of this chapter, the word person shall be 
construed to extend to every corporation capable by law of making con- 
tracts. 

Sro. 2208. The payees and indorsees of every such note payable to 
them or their order, and the holders of every such note payable to bearer, 
may maintain actions for the sums of money therein mentioned, 
against the maker and indorsers of the same respectively, in like manner 
as in cases of inland bills of exchanze and not otherwise. 

Sec. 2299. Such notes made payable to the maker thereof, or the or- 
der of a fictitions person, shall, ir negotiated by the maker. have the 
same effect and be of the same validity as against the maker, and all 
persons having knowledge of the facts, as if pavable to the bearer. 

Sec. 2300. On all bills of exchange pavabie at sight, or at a future day 
certain within this territory; and on all negotiable | promissory notes, or- 
ders, and drafts payable at a future day certain within this territory, in 
which there’ is not an express stipulation to the contrary, three days” 
grace shall be ail wed by the custom of merchants on foreign bills of ex- 
change, payable at the expiration of a certain period after date, or at sight. 

Sec. 2301. The fourth dav of July, and the twenty-fifth day of De- 
cember, shall, for all purposes whatsoever as regards the presenting for 
payment or acceptance and of the protesting and giving notice of the 
dishonor of bills of exchange, promissory notes, drafts and checks, be 
treated and considered as Sunday. 

Sec. 2302. No person within this territory shall be charged as an ac- 
ceptor of a bill of exchange, unless his acceptance shall be in writing, 
signed by himself or his lawful agent. 

Sec. 2303. If such acceptance be written on a paper other than the bill, 
it shall not bind the acceptor except in favor of a person to whom such 
acceptance shail have been shown. and who, on the faith thereof, shall 
have received the bill for a valuable consideration. 

Sec. 2304. An unconditional promise in writing to accept a bill before 
it is drawn, shall be deemed an actual acceptance in favor of every person 
who, upon the faith thereof, shall have received the bill fora valuable con- 
sideration. 

Sec. 2305. Every holder of a bill, presenting the same for acceptance, 
may require that the acceptance be written on the bill; a refusal to com- 
py with such request shall be deeme1 a refusal to ac cept, and the bill may 

e protested for non-acceptance. 

Sec. 2306. The last four sections shall not be construed to impair the 
right of any person to whom a promise to accept a bill may have been 
made, and who, on faith of such promise, shall have drawn or negotiated 
the bill, to recover damages of the party making such promise, or his 
refusal to accept such bill. 
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Sec. 2507. Every person, upon whom a bill of exchange is drawn, and 
to whom the same is delivered tor acceptance, who shall destroy such bill, 
or refuse, within twenty-four hours after such delivery, or within sucli 
other period as the holder may allow, to return the bill accepted, or non- 
accepted, to the holder, shall be deemed to have accepted the same. 

Sec. 2508. The rate of damages to be allowed and paid upon the usual 
protest for non. payment of bills of exchange drawn or indorsed within 
this territory, if payable without the limits of the United States, shall 
be ten per cent. upon the contents thereof; and if such bill be payable 
outof this territory, but within some state or territory of the United 
States, such rate of damages shall he five per cent. upon the contents thereof. 

Sec. 2309, Such damages shall be in lieu of interest, charges of pro- 
test, and all other charges i incurred previous to, and at the time of giving 
notice of non-payment, ‘but the holder of such bill shall be entitled to de- 
mand and receive lawful interest upon the aggregate amount of the prin- 
cipal sum specified in such bill, and of the damages thereon, from the time 
at which notice of protest tor non-payment shall have been given, and 
payment demanded, 

Sec. 2310. Nothing in this chapter shall apply to bills of exchange, pro- 
missory notes, or other negotiable instruments made or drawn before its 
passage. 

CHAPTER CLXXI. 

DEEDS. 


SECTION i SECTION 

2311. AN conveyances. etc., of real d or interest 
therein, to be by, requisites of. 

2312. To bind a married woman, she must join in 
conveyance. eien countries 

2313. Her acknowledgment. how taken. 2390. How sich ae knowledement must be certified. 

2314. Deeds to be recorded; valid trom date of | 2321. Certificate shall be prima facie evidence of 


certificate. 
$318. All defective deeds declared legal. when. 
2319. How üacknowledmente muy be taken in for- 


record. facts stated. 

2315. Before whom acknowledgments may be taken | 2322. All deeds acknowledged according to provis- 
in territory. ions of this act, declared legal. 

2316. Before whom ackowledyments may be taken . Third parties charged with notice of contract 
out of the territory. when instrument defectively executed i8 

2317. If acknowledged before persons having no filed and recorded. 


seal, official character must be shown by 


Skc. 2811. All conveyances ef real estate or of any interest therein, 
and all contracts creating or evidencing any incumbrance upon real es- 
tate shall be by deed. 

Src. 2312. A deed shall be in writing, signed and sealed by the party 
bound thereby, witnessed by two witnesses and acknowledged by the 
party making it before some person authorized by the laws of this ter- 
ritory to take the acknowledgment of deeds. 

Sxc. 2318. A married woman shall not be bound by any deed affect- 
ing her own real estate, or releasing dower, unless she shall be joined in 
the conveyance by her husband and shall acknowledge that she did vol- 
untarily, of her own free will execute the deed. 

Src. 2314. All deeds and mortgages shall be recorded in the office of 
the eounty auditor of the county where the land is situated and shall 
be valid as against bona fide purchasers, from the date of their filing or 
recording iu said office; and when so filed or recorded shall be notice to 
all the world. 

SEC. 2315. Acknowledgments of deeds, mortgages and other instra- 
ments in writing may be taken, in this territory, before a judge of the 


rm 
supreme court, or the clerk thereof, or the deputy of such clerk, before & 
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judge of the district cs in this territory, or the clerk thereof, or the 
deputy of such clerk, or before a. judge of the probate court, or before a 
justice of the peace, or a county auditor, or the deputy of such auditor, 
or a qualified notary publie. 

Src. 2316. Deeds or conveyances of lands or of any estate or interest 
therein situated in this territory, may be executed or acknowledged in 
any other state or territory of the United States in the form preseribed 
for executing and acknowledging deeds within this territory, and the 
execution thereof may be acknowiedged before anv person authorized to 
take acknowledgments of deeds bv the laws of the state or territory 
wherein the acknowledgement is taken or before anv commissioner ap- 
pointed by the governor of this territory for such purpose. 

Seo. 2213. Iu the case provided for in the prece ling section, unless 
the acknowledgment. be taken before a commissioner appointed by the 
governor of this territory for that purpose, or by the elezk of the court 
of record of said state or territory or by a notary public or other ofheer 
hi aving a seal of office, then such deed shall have attached thereto a cer- 
tificate of the clerk of the court of reeord, under the seal of said court 
of said county or distriet, ora certificate of any other proper certifving of- 
ficer of said district or county, within which said acknowledament was tak- 
en, that the person whose name is subscribed to the certificate of acknowl- 
edzment was at the date thereof such offi or as he therein represents 
himself to be, that he is authorized. by law to take acknowledgments of 
deeds and that he verily believes the siguatare of the person subseribed 
thereto to be genuine. 

Sec. 2318. AN deeds, mortgages, or other instruments in writing. which, 
prior to the passage of this chapter may have been acknowledged before 
either of the foregoing named otficers, or deputies, or before the clerk of 
any court, or his deputies, heretofore established by the laws of this 
territory. are hereby declared legal and valid, in so far as such acknowl- 
edement is concerned. 

S Ec. 2319. Acknowledgments of all deeds, mortgag?s, and other in- 
struments in writing, that : are required to be acknowledged by any law of 
this territory, may be made and taken in any foreign country beyond the 
limita of the United States, before any minister plenipotentiary, charge 
d'affairs. consul general, vice consul or commercial agent, appointed by 
the government of the United St: ates, or before the proper officer of any 
court of said country, or before the mayor or other chief magistrate of 
any eity, town or other municipal corporation therein. 

Sec. 2320. The person, or officer, taking such acknowledgment, shall 
certify the same by a certificate written on, or annexed to said mortgage, 
deed, or iustrument, which certifieate shall be under his official seal, if 
any he has, and such certificate shall recite in substance, that the deed, 
mortgage, or instrument, was acknowledged bv the person or persons 
whose name, or names, are signed thereto as grantor, or principal before 
him as such officer, with the date of such acknowled:rinent. 

Sec. 2321. Such certificate shall be prima fucie ev ridenee of. the facts 
therein recited, and on such certificate, such deed, instrument or mort- 
gage shall be admitted to record in the auditor's office of the proper 
county, with like effeet as if the same was acknowledyved in this terri- 
tory, before an officer authorized to take acknowledgments of deeds; and 
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certified copies of such deeds, mortgages, or other instruments of writ- 
ing, certified by the auditor of the county where recorded, shall be re- 
eelv ted 1 in evidence to. the sume extent, and with like effect as certified 
copies of deeds aekno: vledged within this territory are received in evid- 
eace, when certified by such auditor. 

Sre. 2322. That all’ deeds, mortgages, and other instruments at any 
tine heretofore acknowledged according dotle provisions of this chap- 
ter are hereby declared legal and valid. 

Src, 2323, E very instrument in writing purporting to convey, or er- 
eumber real property, which has been re cordedin the proper auditor's of- 
fice, although snch instrument may not have been executed, and ac- 
knowledied in accordance with the law in foree at the time of its exeen- 
tion, shall in: ipart thesame notice to third persons, from the date of re- 
cording, as it the instrument had been excented, acknowledged. and re- 
corded, in accordance with the laws, regulating the execution, aeknowl- 
edgment and recording of such enamni then in force. 


4 FT ) hd v 
CHAPTER CLXNXII. 
FRAUDULENT CONVEYANCES. 
SECTION. INFECTION. 
8324. Cerain conveyances void against existing or | 2523. Sale of goods, ete. to the value of üfty dol- 
stthsequent ereditors lars or more, when valid. 


yO. Certain contracts void. Unless ome note or | 2527. When bill ot sale is valid. 
memorandum thercof bein writing. 


Src, 2324. That all deeds of vift, all convevanees, and all transfers or 
assignments, verbal or written, of goods, chattels or things i In action, 
made in trust for the use of the person making the same, shall be void 
as against the existing or subsequent creditors of such person. 

Sic, 2325, In the following cases specified in this section, any agree- 
ment, contract and promise shall be void, unless sneh agreement, come 
tract or promise, or some note or memorandum thereof, be in writing, 
and signed by the party to be charged therewith, or by some person 
therennto by him lawfully authorized; that is to say: 

Ist. Every agreement that by its terms is not to be performed in one 
vear from the making thereof. 

2d. Every special promise to answer for the debt, default, or misdo- 
ings of anotlier person, 

od. Every agreement, promise or undertaking made upon considera- 
tion of marriage, exeept mutual promises to marry. 

4th. Every special promise made by an executor or administrator to 
answer damages out of his own estate, 

Sree, 2526. No contract for the sale of any goods, wares, or merchan- 
dise, for the price of fifty dollars, or more, shall be good and valid, unless 
the purchaser shall aceept and receive part of the goods so sold, or shall 
give something in earnest to bind the bargain, or in. part payment, or 
unless sume note or memorandum in writing of the bargain be made and 
signed by the party to be charged thereby, or by some person thereunto 
by him lawfully authorized, 

Src. 2327. No bill of sale for the transfer of personal property shall 
be valid, as against existing ereditors, or innocent. purchasers where the 
property is left in. the possession of the vendor, unless the said bill of 
sale be recorded in the auditor's office of the county in which the prop- 
erty is situated, within ten days after such sale shall be made. 


ts 
-— 
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i CHAPTER CLXXIII. 


TOWN PLATS. 
SEcTION SECTION 
ZRS., Persons laying off town: shal r'eord plat. ete. knowledge the same. etc. 
2324. Any donation to societies. ete. shall be con- | 2332. Streets. lanes and alleys, considered as high- 
sidered as a quit claim deed, ete. ways; fines to. be imposed for. retusing to 
933). Tors laid off ina !dition. shall b*1ecore'ed. etc comply with requisition, ete. 
235531. Persons offering such plat for. record, to ac: 


Suc. 2328. Any person or persons, who may hereafter lay off any town 
within this territory, shall, previous to the sale of any lots within such 
town, cause to be recorded in the recorder's oftice of the county wherein 
the same may lie, a plat of said town, with the publie grounds, dif any 
there be,) streets, lanes and alleys, with their respective widths properly 
marked, and the lots regularly numbered, and the size stated on said 
plat. 

Sge. 2329. Every donation or grant to the public, or to any individual 
or individuals, religious society or societies, or to any corporation or 
body politic, marked or noted as such on the plat of the town, or where. 
in such donation or erant may have been made, shall be considered, to all 
"intents and purposes, asa quit claim deed to the said donee or donees, 
eee or grantees, for his, her or their use, for the purposes intended 

v the donor or donors, grantor or grantors, as aforesaid. 

Sec. 2330. Every person hereinafter laying off any lots in addition to 
any town, shall, previons to the sale of such “lots, have the same recorded 
under the like regulations as are provided for recording the original plat 
of said town, and thereafter the same shall be considered an addition 
thereto. 

Suc. 233]. Every person whose duty it may be to comply with the 
foregoing CU shall, at or before the time of offering such plat 
for record, acknowledge the same’ before the recorder of the proper 
county, or any other officer who is authorized by law to take the ac- 
knowledyment. of deeds, a certificate of which acknowle la nent shall be, 
by the ofticer taking the same, endorsed on or annexed to such plat and 
recorded therewith. 

Sec. 2332. All streets, lanes and alleys, laid off and recorded in aecord- 
ance with the foregoing provisions, shall be considered, to all intents and 
purposes, public highw: ays. and any person who may lay off any town or 
anv addition to any town in this territory, and neglect or refuse to com- 
ply with the requisitions atoresaid, shall forfeit and pay for the use of 
said town, for every month he may delay a compliance with the provi- 
sions of this chapter, a sum not exceeding one hundred dollars. nor less 
than five dollars, to be recovered by civil action, in the name of the treas- 
urer of the county. 


CHAPTER CLXXIV. 


VACATING TOWN PLATS, 


SECTION | SECTION 
333. Persons vacating lots, streets, alleys, ete., to | 2336. Vacating lots. streets, ete., in incorporated 
petition county commissioners, ete. p town; petition for. 
2334. Discretion with court, etc. 2337. When towns laid off do not improve, may be 
2335. xiu etc, vacated, shall attach to ene vacated, etc. 
ots, ete. 


Sec. 2333. Any person or body corporate interested in any town in 
this territory not incorporated, who may desire to vacate any lot, street, 
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alley, common, or any part thereof, or may desire to vacate any publie 
equare, or part thereof, in any such town, it shall be lawful for any such 
person or corporation to petition the board of county commissioners for 
the proper county, setting forth the particular cireumstances of the case, 
and giving a distinct deseription of the property to be vacated, which 
petition shall be filed with the county auditor twenty davs previous to 
the sitting of said court, and notice of the pendency of said petition 
shall be given for the same space of time by written or printed notices 
set up in three of the most public places in said town, containing a de- 
scription of the property to be vacated. 

Sec. 2334. Said court, if satisfied that the aforesaid notice has been 
given, may. in their discretion, vacate the same, with such conditions 
and restri¢tions as they may deem reasonable, and for the publie good. 

Sec, 2335. The part so vacated, if it be a lot or lots, shall vest in the 
rightful owner, who may have the title thereof according to law; aud if 
the same be a strect ur alley, the same shall be attached to the lots or 
ground bordering on such street or alley; and all right or title thereto 
shall vest in the person or persons owning the property on each side 
thereof, in equal proportions: Prorided, The lots or grounds so border- 
ing on such street or aliev, have been sold by the original owner or 
owners of the soil; if, however, said original owner or owners possesse 
such title to the lots or ground bordering said street or alley on one side 
only, the title to the same shall vest in the said owner or owners if the 
eaid court shall judge the same to be just and proper. 

Sec. 2336. In cases where any person interested in any incorporated 
town in tliis territory may desire to vaeate any street, alley, lot or com- 
mon, or any part thereof, it shall be lawful for such person to petition: 
the trustees in like manner as persons interested in towns not incorpo- 
rated are authorized to petition the board of county commissioners; and 
the same proceedings shall be had thereon before such trustees, or other 
body corporate having jurisdiction, as are authorized to be had betore 
the board of county commissioners; and such trustees or other corporate 
body may determine on such application under the same restrictions and 
limitations as are contained in the foregoing provisions. 

Src. 2337. In all cases where any person or persons have laid out, or 
shall hereafter lay out a town, or any addition to any town, and ‘such 
town or addition does not improve, and such person or persons shall be 
the legal owner or owners of all the lots contained in such town or addi- 
tion, such person or persons, or any other party or parties, who shall be- 
come the legal owner or owners thereof, may have such town or addition 
or any part thereof, vacated in like manner as is hereinbefore provided 
for tlie vacation of lots, streets and alleys. 


CHAPTER CLXXV. 
DEFECTIVE TOWN PLATS LEGALIZED. 
SECTION SECTION 
TER. ARE plats heretofore recorded, declared | 2340. Cities authorized to correct surveys, by ordi- 
egal. à nance. 
4339. Certitie 1 copies of auch plata, receivel in ev- | Z1. Cities have power to prescribe form of any ad- 
idence. ditions. 


SEC. 2333. All city or town plats or any addition or additions thereto, 
heretofore made and recorded in the county auditor's oflice of any county 
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in Washington territory, showing lots, blocks, streets, alleys or public 
gronnds, shall be conclusive evidence of the location and size of the lots, 
blocks and public grounds and the location and width of each and every 
street or alley marked, laid down or appearing on such plat, and that all 
the right, title. interest or estate whieh the person or persons making or 
recording such plat, or causing the same to be made, or recorded, h: id at 
the time of making or recording such plat in or to such streets, alleys or 
publie grounds was thereby dedicated to publie use, whether the same 
was made, executed or acknowledged in accordance with the provisions 
of the laws of this territory in force at the time of making the same or 
not. 

Sec. 2339. A copy of any city or town plat or addition thereto re- 
corded in the manner provided for in the preceding section, certified by 
the county auditor of the county in which the same is recorded to be a 
true copy of such record and the whole thereof, shall be received in. evi- 
dence in all the courts of this territory, with like effect as the original. 

Skc. 2340. That whenever the recorded plat of any city or addition 
thereto does not definitely show the location or size of lots or blocks, or 
the location or width of anv street or alley in such city or addition, the 
city council of the city in which the land so platted is located, is hereby 
authorized and empowered by ordinance and the action of its proper 
oflicers, to cause a new and correct survey and plat of such city or addi- 
tion to be made, and recorded in the office of the county auditor of the 
county in which such city or addition is located, which corrected plat 
shall tollow the plan of the original survey and plat, so far as the same 
can be ascertained and followed, and a certificate of the officer or surv eyor 
making the same shall be endorsed thereon, referring to the original plat 
corrected thereby, and the deficit existing therein, and corrected by such 
new survey and plat; and the ordinance ‘authorizing the making of such 
plat shall be recor led in the office of the county auditor of said county, 
and said certificate shall show where said ordinance is recorded, and such 
plat when so made and recorded, or a copy thereof certified as provided 
in section twenty-three hundred and thirty-nine shall be admissable in 
evidence in all the courts in this territory. 

Sec. 2341. All incorporated cities in the territory of Washington are 
hereby authorized and empowered to regulate and prescribe the manner 
and form of making any future survey or plat of lands within their re- 
spective limits and ‘enforce such regulations by a fine of not exceeding 
one hundred dollars ($100.00). to be recovered by and in the name of 
such city, or imprisonment not exceeding twenty days for each violation 
of any ordinance regulating such survey and platting: Provided, That 
nothing in this chapter shall be construed so as to apply to additions to 
towns in which no lots have been sold. 


CHAPTER CLXXVI. 


TELEGRAPHIC MESSAGES. 


SECTION SECTION 

242. Penalty for divulging telegram, or altering | 2:16. Penalty for other than telegraph employes 
same; proviso. opening sealed letters. 

2313. Penalty for sending or delivering false or; £147. Penalty for clandestinely obtaining purport of 
forzed message with intent to deceive. Vd message. 

23414. Penalty for using informa: ion obtained. : 2348. Bribery of agent or employe of telegraph 

235. For neglector refusal to transmit or deliver , company. 
message. | 29:49. Penalty for malicious deetruction fof poles, 
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SECTION ' S ECTION 
wires, inaulators, eto..ordelaving messages. 2355. Of checks. duebills, notes, ete., drawn by lele- 
2359. [In addition to. penalties, action for damages graph. 
given. ~ $2390. Of writing under seal and acknowledged. 
2351. Employesexempt from militaryand jury ser- 2357. Warrant, ete.. for arrest of criminals, 
vice. i 2558. Of service bv, in civil suits and proceedings. 
2352. Contracts by telezeaph doen? to be in write 3259, How seal or revenue stamp to be recited in 
ing. telegram. 
2353. Notices by telegeaph, if received. degmed ac- 2369. Stamp, seal or device of company in this ter- 
tual notice. | ritory may be tiled with secretary and. be- 
9354. Powers of attorney may besent by telegraph. come sole property of the company. 


with full foree and eect; to be of prima 2391. Order of transmission of dispatches. 
facie evidence and miy be admittel to 2302. Construction of terms, “lelegraphic copy" 
record. : í and “telegraphic duplicate.” 

Sec. 2342. If any officer, agent, operator, clerk or employe of a tele- 
graph company, or any other person, shall willfully divuige to any other 
person than the party from whom the same was received, or to whom the 
same is addressed, or his agent or attorney any message received or sent, 
or intended to be sent, over any telegraph line, or the contents, sub. 
stance, purport, effect or meaning of such message or any part thereof, 
or shall willfully alter any such message by adding thereto or omitting 
therefrom any word or words, figure or fizares, so as to materially change 
the sense, purport or meaning of such message to the injury of the per- 
son sending ov desiring to send the same, or to whom the same was di- 
rected, the person so offending shall be deemed guilty of a misdemeanor, 
and shall be punished by fine not to exceed one thousand dollars, or im- 
prisonment not to exceed one year, or by both such fine and imprison- 
ment in the discretion of the court: Prorided, That when numerals or 
words of number occur in any message, the operator or clerk, sending or 
receiving, may express the same in words or fignres, or in both words 
and figures, and such fact shall not be deemed an alteration of the mes- 
sage, nor in any manner affecting its genuineness, force or validity. 

Sec. 2343. [f any agent, operator ov employe in. any telegraph office, 
or any other person, shail knowingly or wilifully send by telegraph to 
any person or persons, any false or forged message, purporting to be 
from such telegraph office, or from any other person, or shall willfully 
deliver, or cause to be delivered, to any person any such message, falsely 
purporting to have been received by telegraph; or f any person or per- 
sons shall furnish or conspire to furnish, or cause to be furnished, to any 
such agent, operator or employe, to be so sent by telegraph. or to be so 
delivered, any such message, knowing the same to be false, or forged, 
with the intent to deceive, injure or detraud any individual. partnership 
or corporation, or the public, the person or persons so offending shall be 
deemed gnilty of a misdemeanor, and shall be punished by fine, not to 
exceed one thonsand dollars, or imprisonment, not to exceed one year, or 
by both such fine and imprisonment, in the discretion of the court. 


Src. 2344. If any agent, operator or employe in any telegraph office, 
shall in any way use or appropriate any information derived by hiin from 
any private message or messages passing through his hands and addressed 
to any other person or persons, or in any other manner acquired by him 
by reason of his trust as such agent, operator or employe, or shall trade 
or speculate upon any such information so obtained, or in any manner 
turn, or attempt to turn, the same to his own account, profit or advan- 
tage, the person so offending shall be deemed guilty of a misdemeanor, 
and shall be punished by fine, not to exceed one thousand dollars, or im- 
prisonment, not to exceed one year, or by both such fine and imprison- 
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ment, in the discretion of the court; and shall also be Hable in treble 
damages to the party. aggrieved, for all loss or injury sustained by reason 
of such wrongtul act. 

Sec. 2345. If any agent, operator or employe in any telegraph office, 
shall unreasonably and willfully refuse or neglect to send any message 
received at such office for transmission, or shall unreasonably and will- 
fully postpone the same out of its order, or shall unreasonably and will- 
fully refuse or neglect to deliver any message received by telegraph, the 
pron so offending shall be deemed guilty of a misdemeanor, and may 

punished by fine, not to exceed five hundred dollars, or imprisonment 
not to exceed six months, or by both such fine and imprisonment, in the 
discretion of the court: Provided, That nothing herein contained shail 
be so construed to require any message to be received, transmitted or de- 
livered, unless the charges thereon shall have been paid or tendered, nor 
to require the sending, receiving or delivery of any message counselling, 
aiding. abetting or encouraging treason against the government of the 
United States, or other resistance to lawful authority, or any message 
calculated to further any fraudulent plan or purpose, or to instigate or 
encourage the perpetration of any unlawful act, or to facilitate the 
escape of any criminal or person accused of crime. 

Src. 2346. If any person not connected with any telegraph office ehall, 
without the authority or consent of the person or persons to whom the 
same may be directed, willfully and unlawfully open any sealed envelope 
enclosing a telegraphic message, and addressed to any other person or 
persons, with the purpose of learning the contents of such messaye, or 
shall fraudulently represent any other person or persons, and thereby 
procure to be delivered by himself any telegraphic message addressed to 
such other person or persons, with the intent to use, destroy or de- 
tain the same from the person or persons entitled to receive such mes- 
sage, the person so offending shall be deemed guilty of a misde- 
meanor, and shall be punished by fine, not to exceed one thousand 
dollars, or imprisonment not to exceed one year, or by bhoth such fine and 
imprisoument, in the discretion of the court; and shall, moreover, be 
liable in treble damages to the party injured, for all loss and damages 
sustained by reason of such wrongful act. 

Sic. 2347. If any person not connected with any telegraph company, 
shall, by means of any machine, instrument or contrivance, or in any 
other manner, willfully and fraudulently read or attempt to reed any 
message, or to learn the contents thereof, whilst the same is being sent 
over any telegraph line, or shall willfully or frandulently or clandestinely 
learn, or attempt to learn, the contents or meaning of any message while 
the same is in any telegraph office, or is being received thereat, or sent 
theretroin, or shall use or atteinpt to use, or communicate to others, any 
information so obtained by any person, the person so offending shall be 
deemed guilty of a misdemeanor, and shall be punished by fine, not to 
exceed one thousand dollars, or imprisonment not to exceed one year, or 
by both such tine and imprisonment in the discretion of the court. 

Src. 2348. If any person. shall, by the payment or promise of any 
bribe, inducement or reward, procure or attempt to procure any tele- 
graph agent, operator or employe, to. disclose any private message, or 
the contents, purport, substance or meaning thereof, or shall offer to any 
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such agent, operator or employe any bribe, compensation or reward, for 
the disclosure of any private information received by him, by reason of 
his trust as such agent, operator or employe, or shall use or attempt to 
use any such information so obtained, the person so offending shall be 
deemed guilty of a misdemeanor, and shall be punished by fine, not to 
exceed one thousand dollars, or imprisonment not to exceed one vear, or 
by both such fine and imprisonment, in the discretion of the court. 

Sec. 2349. If any person shall willfully or maliciously cut, break or 
throw down any telegraph poles, or any tree, or other material used in any 
line of telegraph, or shall willfully and maliciously break, displace or 
injure, any insulator in use in any telegraph line, or shall willfully or 
maliciously cut, break or remove froin its insulator, any wire used as a 
telegraph line, or shall, by the attachment of a grouud wire, or by any 
other contrivance willfully destroy the insulation of such telegraph line, 
or interrupt the transmission of the electric current through the same, 
or shall in any other manner willfully injure, molest, or destroy anv 
property or materials appertaining to any telegraph line, or shall will- 
fully interfere with the use of any telegraph line, or obstruct or postpone 
the transmission of any message over the same, or procure or Aene any 
such injury, interference or obstruetion, the person so offending shall be 
deemed guilty of a misdemeanor, and shall be punished by fine, not to 
exceed five hundred dollars, or imprisonment not to exceed six months, 
or by both such fine and imprisonment, in the discretion of the court; 
and shall, moreover, be liable to the telegraph company whose property 
is injured, in a sum equal to one hundred tiines the amount of actual 
damages sustained thereby. 

Sxc. 2350. Any person offending against the provisions of sections 
2342, 2243, 2847 and 2348, shall, in addition to the penalty therein pre- 
scribed, be liable to the party damaged in a civil suit for all damages oc- 
easioned thereby. 

Sec. 2351. All operators, clerks and persons in the employ of any tel- 
egraph company, whilst employed in the offices of said company, or 
along the route of its telegraph line, shall be exempt from militia 
duty and from serving on jurics, and from any fine or penalty for the 
neglect thereof. 

SEG. 2352. Contracts made by telegraph shail be deemed to be con- 
tracts in writing; and all communications sent by telegraph and signed 
by the person or persons sending the same, or by his or their authority, 
shall be held and deemed to be communications in writing. 

Src. 2353. Whenever any notice, information or intelligence, written 
or otherwise, is Argen to be given, the same may be given by tele- 
graph: Provided, That the dispatch containing the same be delivered to 
the person entitled thereto, or to his agent or attorney. Notice by tele- 
graph shall be deemed actual notice. 

Src. 2854. Any power of attorney, or other instrument in writing, 
duly proved or acknowledged, and certified so as to be entitled to record 
may, together with the certificate of its proof or acknowledgment, be 
sent by telegraph, and telegraphic copy, or duplicate thereof, shall, prima 
facie, have the same force and effect, in all respects, and may be admitted 
to record and recorded in the same manner and with like effect as the 
original. 
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Sro. 2355. Checks, due bills, promissory notes, bills of exchange and 
all orders or agreements for the payment or delivery of money, or other 
thing of value, may be made or drawn by telegraph, and when so made 
or drawn, shall have the same torce and effect to charge the maker, 
drawer, indorser or acceptor thereof, and shall create the same rights and 
equities in favor of the payee, drawer, indorse, acceptor, holder or bearer 
thereof, and shall be entitled to the same days of grace as if duly made 
or drawn and delivered in wr:ting; but it shall not be lawful fer any 
person other than the person or drawer thereof, to cause any such instru- 
ment to be sent by telegraph, so as to charge any person thereby, except 
as hereinafter in the next section otherwise provided. Whenever the 
genuineness or execution of any such instrument received by telegraph 
shall be denied on oath, by or on behalf of the person sought to be 
charged thereby, it shall be incumbent upon the party claiming under or 
alleging the same, to prove the existence and execution of the original 
writing from which the telegraph eopy or duplicate was transmitted. 
The original message shall in all eases be preserved in the telegraph 
office from which the same is sent. 

Sec. 2356. Except as hereinbefore otherwise provided, any instrument 
in writing, duly certified, under his hand and official seal, by a notary 
public, commissioner of deeds, or clerk of a conrt of record, to be gen- 
uine, within the personal knowledge of such officer, may, together with 
such certificate, be sent by telegraph and the telegraphic copy thereof 
shall, prima facie, only have the same force, effect and validity, in all re- 
spects whatsoever as the original, and the burden of proof shall rest with 
the party denying the genuineness, or due execution of the original. 

Sec. 2357. Whenever any person or persons shall have been indicted 
or accused on oath of any publie offense, or thereof convicted, and a 
warrant of arrest shall have been issued, the magistrate issuing such 
warrant, or any judge of the supreme court, or of any district or probate 
court, may endorse thereon an order signed by him and authorizing the 
service thereof by telegraph, and thereupon such warrant and order may 
be sent by telegraph to any marshal, sheriff, constable or policeman, and 
on the receipt of the telegraphic copy thereof by any such ofticer, he 
shall have the same authority and be under the same obligations to ar- 
rest, take into custody and detain the said person or persons, as if the 
eaid original warrant of arrest, with the proper direction for the service 
thereof. duly endorsed thereon, had been placed in his hands, and the 
said telegraphic copy shall be entitled to full faith and credit, and have 
the same force and effect in all courts and places as the original; bnt 
prior to indictment and conviction, no such order shall be m° le by any 
officer, unless in his judgment there is probable cause *  ;eiieve the said 
accused person or persons guilty of the offense charged: Z^rovided, The 
making of such order, by any ofticer aforesaid, shall be prima facie evi- 
dence of the regularity thercof, and of all the proceedings prior thereto. 
The original warrant and order, or a copy thereof, certified by the ofticer 
making the order, shall be preserved in the telegraph oftice from which 
the same is sent, and in telegraphing the same, the original or the said 
certified copy may be used. 

Sec. 2358. Any writ or order in any civil suit or proceeding, and all 
the papers requiring service, may be transmitted by telegraph for ser- 
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vice in any place, and the telegraphic copy of such writ or order or pa- 
per so transmitted, may be served or executed by the officer or person to 
whom it is sent for that purpose, and returned by him, if any return be 
requisite, in the same manner. and with the same force and effect, in all 
respects, as the original thereof might be, it delivered to him, and the 
officer or person. serving or executing the same, shall have the same au- 
thority and be subject to the same liabilities as if the said copy were the 
original. The original, when a writ of order, shall also be filed in the 
court from which it was issued, and a certified copy thereof shall be pre- 
gerved in the telegraph office from which it was sent; in sending it, either 
the original or certified copy may be used by theoperator for that purpose. 

Sec. 2359. Whenever any document to be sent by telegraph bears a 
seal, either private or official, it shall not be necessary for the operator in 
sending the same, to telegraph a description of the seal, or any words or 
device thereon, but the same may be expressed in the telegraphic copy 
by the letters “L. S," or by the word *seal," and whenever any docu- 
ment bears a revenue stamp, it shall be snflicient to express the saine in 
the telegraphic copy, by the word “stamp,” without any other or further 
description thereof. 

Src. 2360. The president or secretary of any telegraph company doing 
business In this territory, may file in the office of the secretary of the 
terlitoryea copy of any printed blank or envelope. picture or device used 
or intended so to be, by said company, with his certificate that the same 
is commonly used, or is intended so to be, in the business of said com- 
pany, as a distinguishing mark, notice or iudex of said business, and 
thereupon such blank, envelope, picture or device, shall become the 
property of said company, and it shall not be lawful for any person, un- 
less bv the employment or permission of said company, to print, pub. 
lish, distribute or use, or cause to be printed, published, distributed or 
used, either of them, or any copy. counterfeit, similitude or imitation 
thereof. Any person willfully offending against the provisions of this 
section, may be punished by fine, not to exceed tive hundred dollars, or 
imprisonment not to exceed six months. 

Sree, 22361. It shall be the duty of any telegraph company, doing busi- 
ness in the territory, to transmit all dispatches in the order in which 
tliey are received, under the penalty of one hundred dollars, to be recov- 
ered with costs of suit, by the person or persons whose dispatch is post- 
poned out of its order: Provided, That communications to and trom 
publie officers on official business, may have precedence over all other 
communications: And, provided also, That intelligence of general and 
publie interest may be transmitted for publication out of its order. 

Src. 2362. The term ‘telegraphic copy,” or *telezraphie duplicate,” 
whenever used in this chapter, shall be construed to mean any copy of a 
message, made or prepared for delivery at the office to which said mes- 
save may have been sent by telegraph. 


CHAPTER CLXXVII. 


AGE OF MAJORITY. 


SECTION SECTION 
2363. Males of full age at twenty-one, femalcs at Lu Females married to person of full ave, are of 
eishicen, full ave. 


Sec. 2563, That males shall be deemed and taken to be of full age for 


Secs. 2364-2371] CODE OF WASIIINGTON. 409 


all purposes at the age of twenty-one years and upwards; females shall 
be deemed and taken to be of full ave at the age of cighteen years and 
upwards. 

Src. 2364. All females married toa person of full age shall be deemed 
and taken to be of full age. 

[See act, approved January 18, 1866 entitled “An act concerning 
minors, their rights, and liabilities). 


CIIAPTER CLXXVIII. 


GREAT SEAL OF THE TERRITORY. 


BEcTION SECTION 
2305. The secretary of territory its custodian. 2305. When to be nsed. 


Sec. 9365. The s eretary of the territory is hereby declared the law- 
ful custodian of the great seal of the territory. 

Sic. 2366. The gr eat seal shall be ased in the authentication of all acts 

f the executive requiring authentication, and also in attesting and au- 
thentic: ating all certificates and other documents propeny issued by said 


sec retary. 
CHAPTER CLXXIX. 
OVERNOR'S PROCLAMATIONS. 


SECTION | 
£»^,. Publication to be paid by territory; amount allowed. 


See, 2367, When the governor is authorized or required. by law to is- 
sue a proclamation, payment for publishing the same shall be made out 
of the territorial treasury. The territorial auditor is hereby authorized 
to draw a warrant in favor of. the person entitled to the same for such 
publication, The amount allowed any newspaper for the publication of 
& proclamation, shall not exceed the sum of twelve dollars. 


CHAPTER CLXXX. 
RATE OF INTEREST ESTABLISHED. 


SECTION | SECTION 
255. Lezal rate. 22500 Parties may contract in writing for any rate. 


Sic. 2208. The legal rate of interest shall be ten per centum per 
annum. 
Sec 2569. Any rate of interest agreed npon by parties to a contract, 
ing the same in writing, Shalt be Wald and legal. 


specilviug 
CILAPTIER CLEANSE 


LIMITED PARTNERS UIP. 


SECTION SECTION 
250. For what purpose may be fornel. i liable as general. f 
2371. Of whom may Consist; contribution by gen- 256. Capital shall not be withdrawn, liability of 
erai and special partne rs: liability. special partner. 
72. Certiücateof, its requisites. 2317. Actions to be by and azalnst general partners 


eu. Penolry for false statemeut in certitionte. except, 


zh 3. Publication of certiticate of formation. 2375. Dissolution of. 
Wa. Continuance of and renewal, mode of. SU. Except as herein provided, all memb-rs Hable 
23:5. As to names of firm. if name of special used, ! us peLeral partners. 


Sic. 2370, Limited parinersnip for the transaction of m rcantile, me- 
chanical or manufacturing business mav be forined within this territory, 
by two or more persons, upon the terms, and subje:t to the conditions 

contained in this chapter. 

Sec. 2371. A limited partnership may consist of t vo or more persons, 

2T 
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who are known and ealed general partners, and are jointly and scverally 
liable as general partners now are by law, and of two or nore persons 
Whoshail eontribute to the gommonstoes a speetiie sut du aceti id money 
a: c. ju. and are known and called special partners, and are not u boone 
aliy lable for any debts of the partnership, except as in this chapter spec- 
ii ally prov Dr 

Sic, 2312. The persons forming such partnership shall make and sev- 
erally su a acertifierte, in duplicate, and tile one of sneh eertifi- 
caics with the county auditor of the conuty in which the principal piace 
of business of the partnership is to be. Before being tiled. the execu- 
tion of such eertifeate shall be aeknowledgel by each pustner snb- 
scribing it before some oflicer authorized to take ackni "m znients of 
deeds, ‘and such certitieste shall contain the name assumed ! by the part- 
nership and under which its business is to be eoudueted, the naines and 
respective places of residence of all the general and special partners, 
the amount of capital which each special partner has contributed to the 
common stock, the general nature of the business to. be transacted, and 
the time when the partnership is to commence, and when itis to term- 
inate. á 

See. 2313. Such partnership emot commence before the filing of 
the certificate of partnership, and if a fise stateme nt E aes in such 
certificate, all the persons sub-erioing thereto are labie as general part- 
ners for all the debts of the partnership, The partners a ati, for four 
consecutive weeks imme lately after the filing of the certificate of p aTt- 
nership. publish acopy of the «une in some weekly newspaper published 
in the county where the principal place of business of the paztne rip 
is, or if no such paper be pubiished therein, then in some newspaper in 
general cirewation therein, and until such publication is made and 
completed, the partnership is to be deemed general. 

See. 2574. A timited partnership may be continued or renewed by 
making, acknowledging, fling, and publishing a certificate ‘thereof, in 
the manner provided in this chapter for the formetion of such partner- 
ship originally, and every such partu r- hip, not renewed or continued as 
herein provided, from and after the expiration thereof. according to the 
original certificate, shall be à general partnership. 

Sre. 2375. The business of the partnership may be conducted under a 
name in which the names of the general partners only shall be inserted, 
without the addition of the word company or any other general term. 
If the name of any special partner is used in such firm with his consent 
or privately, he shall be deemed and treated as a general partner, or if he 
personally makes auy contract, respecting the concerns of the partnership, 
with any person except the general partners, he shall be deemed aud 
treated asa general vart: es in relation to such contract, unless le makes it 
appear that in making such contract he acted and was recoguizcd as a 
special pe only, 

See. 2210. During the continuance of any partnership formed under 
this chapter no part of the capital stoek the reof shall be withdrawn, nor 
any division of interests or profits be made, so as to reduce sneh e: pital 
stock below tlie sum stated in the certificate of partnership before men- 
tioned; and if at any time during the continuance orat the termination 
of such partnership, the property or assets thereof are not suuicient to 
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satisfy the partnership debts then the special partners shall be severally 
liable for all sums or amounts by them in any way received or withdrawn 
from such capital stock, with interest thereon from the time they were 
so received or withdrawn respectively. 

Ske. 2377. All actions, suits or proceedings respeeting the business of 
such partnership, shall be proseeuted by and against the general partners 
only, except in those cases where special partners or partnerships are to 
be deemed general. partuers, or partnership, in which ease all the partners 
deemed general partners may join therein; and excepting also those 
eases Where special partners are severally liable on account of sums or 
amounts received or withdrawn from the eapital stoek, as provided in sec- 
tion 2316. . 

SEC. 2378. No dissolution of a limited partnership shall take place ex- 
cept by PERLON of law, before the time specified in the certificate of 
partnership, unless a notice of such dissolution, subseribed by the general 
and special partners, is filed with the original certificate of partnership or 
the certificate, if any, renewing or continuing such partnership, nor unless 
a copy of such notice be pub lished for the time and in the manner pre- 
scribed for the publication of the certifieate of partnership. 

Ske. 9519. In all cases not otherwise provided for in this chapter all 
the members of limited partnerships shall be subject to all the liabilities, 
and entitled to all rights of genera] partners. 


CHAPTER CLXXXII. 


MARRIAGE. 


SECTION SECTION 
238) A civil action: who may make. when. 
SL Whatare voidahle. . 94880. Solemuized according to ritual of any soclety, 
2382. Who may join parties in; parties must as- | valid, 

Rent to in presence of witnesses, . 90, Connty auditors to issue license. 
2493. Certiticute to. parties married, its requisites. 2391. License to. parties under age require written 
Ssh. Otlicint: who join parties in marriage, to tile , eonsent of. parent or guardian. 

certitientez form. (OQ. Affidavit tied. justitieation of auditor. 
$335. Probate judge to record marriage: fees, 2393. Record of licenses to be kept. 
W Penalty for official not filing certificate. 25094, Penalty tor auditor unlawfully issuing license. 
9387. By nnanthorized persons not void, 2235. Penalty for unlawfully joining parties in. 


2388. Children born out of wedlock, legitimatizec > 

Sec. 2380, Marriage is a civil contract which may be entered into by 
males of the age of twenty. -one years, and females of the age of eighteen 
years, who are otherwise capable. 

Sre. 2381. When either party to a marriage shall be incapable of con- 

senting thereto, tor want of legal age or a sufficient understanding, or 
when the consent of either party s shall be obtained by force or frand, such 
marraige is voidable, but only at the suit of the party laboring under the 
disability, or upon whom the force or fraud is imposed. |. ces. 
Y Sec. 2582.) Marriage” may be solemnized according to the ritual or 
ceremonies of any religious denomination, or by any " reemlarly ordained 
and authorized minister or priest of any church- or religious denomina- 
tion in this territory and by any justice or judge of a district or probate 
court any where within the territury, aud by any justice of the peace 
within their respective counties. 

Sec. 2383. In the solemnization of marriage no particular form is re- 
quired, except that the parties thereto shall assent or deelare in the pres- 
ence of the minister, priest, or Judicial officer solemnizing the same, and 
in the presenee of at least two attending witnesses, that they take each 
other to be husband and wite. 
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Sec. 2384. The person solemnizing a marriage shall give to each of 
the parties thereto, if required, a certificate thereof, specifying therein 
the names and residence of the parties, and of at least two witnesses 
present, the time and piace of such marriage, and the date of the license 
thereof, and by whom issued. 

Sec. 2385. A person solemnizing a marriage shall, within three 
months thereafter make and deliver to the judge of the probate court of 
the county where the marriage took place a certificate containing the 
particulars specified in the last section, which said certificate may "be in 
the following form: 

TsERITORY OF WASHINGTON, 1 

County ot | 

This is to certify that the undersigned, a —, by authority of a license 
bearing date — day of —. A. D., 18—, and issued by the county auditor 
of the ceunty of —, did, on the — day of —, A. D., 18—, at the house 
of —, in the county and territory aforesaid, join in lawful wedlock, A B, 
of the county of —, of the —. and C D, of the county of —, of the —, 
with their mutual assent, in the presence of F H and E G, witnesses. 

Witness my hand. 5, prn unire uuu B ——— 
| Sec, 2386 X The judge of the probate court ‘shall file such certificate 
and record the same in the record of marriages, and the legal fee there- 
for shall be one dollar, to be paid by the person solemnizing “the marriage 
who shall be entitled to demand and receive the same from the parties 
before the marriage... eg Lr 
; BEC. 3814 Any: person solemnizing a marriage T shall willfully 
refuse or neglect to make and deliver to the judge of the probate court 
fur record the certificate mentioned in the last section and pay tlie fee for 
recording the same within the time in such section specified, shall be 
deemed guilty of a misdemeanor, and upon conviction shall pay, for 
such refusal or neglect, a fine of not less than twenty-five nor more than 
three hundred dollars. 

Sec. 2388. A marriage solemnized before any person professing to be 
a minister o1 a priest of any religious denomination in this territory or 

rofessing to be an authorized ofticer thereof, is not. void, nor shall the 
validity thereof be in any way affected on account of any want of power 
or authority in such person, if suelo marriage be consummated with a 
belief on the part of the persons so married. or either of them, that they 
have been lawfully joined in marriage. [legitimate children become 
legitimate by the subsequent marriage of their parents with each other. 

‘Ske. 23897. All marri: tzes to which there are no legal impediments, 
solemnized before or in any religious organization or “congregation, ac- 
cording to the established ritual or form commonly practiced therein, 
are valid. and a certificate containing the particulars specified in sections 
2354 and 2355, shall be made and filed for record by the person or per- 
sous presiding or offi sating in or recording the proceedings of such re- 
ligious organization or congregation, in the manner and with like effect 
as in ordinary e NSS 

Ske. 2390. Before any persons can be joined in marriage, they shall 
orocure a license from a county anditor authorizing any person or re- 
o organization or congregation to join together the persons therein 
named as husband and wife. 
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Sec. 2391. Such license shall not issue without the written consent of 
the father, mother, or other guardian of the person for whom the license 
is required, in cases when euch person is a female under eighteen years 
of age or a male under twenty-one years of age, and the ofticer granting 
the license shall be satistied that said persons are over that age before he 
grants such license without such written consent. 

Src. 2392. Before the license issues the applicant therefor shall file 
with the auditor an affidavit of some credible person, other than the 
parties seeking the license, showing the facts specified in the last section 
or any of them that may be necessary to be shown in the particular case, 
except the consent of the parents or guardian, andsuch affidavit shall be 
sufficient authority to the county auditor so far as such facts are con- 
cerned, for issuing the license. 

Sec. 2393. The person solemnizing the marriage is authorized to re- 
tain in his possession the license, but the county auditor who issues the 
same, before delivering it, shall enter in his marriage record a memoran- 
duin of the names of the parties, the consent of the parents or guardian, 
if any, and the name of the affiant and the substance of the affidavit 
upon which said license issued, and the date of such license. 

Sec. 2394. Any county auditor who shall issne a license contrary to 
the provisions of this chapter, or chapter 74, section 949, of the criminal 
practice act, shall, upon conviction thereof, be punished by fine of not 
more than five hundred nor less than one hundred dollers. 

Sec. 2395. Any person who shall undertake to join others in marriage 
knowing that he is not lawfully authorized so to do, or any person 
authorized to solemnize marriage, who shall Join persons in marriage 
contrary to the provisions of this ehapter, shall, upon convietion thereof, 
be punished by a fine of not more than five hundred, nor less than one 


hundred dollars. 
CHAPTER CLXXXIII. 


PROPERTY RIGIITS OF MARRIED PERSONS. 


SECTION | SECTION 
939. Marriage not a disqualification. WOR, Separate property of husband defined. 
2397. Husband and wile must prove good faith of | 2409. Conimuiity property, of what it consists; 
transaction. if questioned. who shall control, 
9393. Wife, no greater civil disabilities than hus- : 2410. Wife must join with husband in alienation or 
band. incuinbranee of community real property. 
2399. Puanental control and responsibility co-equal. : 9410. Community real estate subject to community 
2h). Separate property of wife defined. | debts. hems, ete. 
2401. Each may sue the other for detention of sepa- , 2011. Right of survivors as ro comgnunity property. 
rate property. (2402. Descent of titestate’s interest in commun- 
2102. Damages may be recovered. of married wo-, itv property. 
man, for injuries committed. . 2413. Earning e of wife nnd certain minor children, 
2403. Each may constitute the other attorney, wife's separate property. 


2404, Wile entitled to her earnings, for which may 2 Curtesy and dower not allotted, 
hv sue alone. 21015. As to selection of homestead. 
2405. Neither liable for debts of other before mar j 5308. Disposition of propery rights may be regu- 


riage, lated by agreement, 

2196. Wife may contract same as if unmarried. 2417. Rule of construction, 

2401. Property of both or either chargeable for edu- 39418. Shall not operate retroactively. 
cation of children. i 


Src. 2396. Every married person shall hereafter have the same right 
and liberty to acquire, hold, enjoy and dispose of every species of prop- 
erty, and to sue and be sued, as if he or she were unmarried. 

Sec. 2397. In every case, where any question arises as to the good faith 
of any transaction between husband and wife, whether a tr ansaetion be- 
tween them directly or by intervention of third person or persons, the 
burden of proof shall be upon the party asserting the good faith. 

Skc. 2398. All laws which impose or recognize civ il disabilities upon 
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a wife. which ave not imposed or recognized as existing as to the husband, 
are hereby abolished. and for any unjust mnsurpation of her natural or 
property rights, she shall have the same right to appeal in her own indi- 

vidual name, to the courts of law or cquity for redress and protection 
that the husband has: Z^roeédi d. aliras, That nothing in this chapter 
shall be construed to confer upon the wife any right to vote or hold cflice, 
except as otherwise provided by Jaw. 

Seo, 2399. Heneetorth the rights and responsibilities of the parents in 
the absence of misconduct shall be equal; and the mother shall he as fully 
entitled to the custody, control and earnings of the children as the father, 
and in ease of the tather’s death, the mother shall come into as full and 
complete control of the children and their estate as the father does in 
case of the mother's death. 

See, 2400, The property and pecuniary rights of every married woman 
at the time of her marriage or afterwards acquired by eitt, devise or in- 
heritance, with the rents. issues and profits thereof, sh: all not be subject 
to the delta or contracts of her hasband. and she may manage, lease, sell, 
convey, eneumber or devise by will sueb property to the same extent 
and in the same manner that her husband eun, property belonging to him. 

Sic, 2401. Should either husband or wife obtain possession or control 
of property belonging to the other, either before or after marriage, the 
the owner of the property may maintain an action therefor, or for any 
right growing out of the same, in the same manner and to the same extent 
as if they were unmarried. 

Sere. 2402. l'or all injuries committed by a married woman, damages 
may be recovered from her alone, and her husband shall not be responsi- 
ble therefor, except in case where he would be jointly responsible with 
her if the marriage did not exist. 

Sic. 2403. A husband or wite may constitute the other his or her at- 
torney in faet to manage, control or dispose of his or her property with 
the same power of revocation or substitution as could be exercised were 
they unmarried persons, 

Sec. 2404. A wife may receive the wages of her personal labor, and 
maintain an action therefor in her own name and bold the same in her 
own right, and she mav proseente and defend all actions at law for the 
preserv: ation and protcetion of her rights and property as if unmarried. 

See. 2402. Neither husband or wife is liable for the debts or liabilities 
of the other incurred before marriage, nor for. tlie separate debts of 
each other, nor is the rent or income of the separate property of either 
liable for the separate debts of the other. 

Sree. 2406. Contracts may be made by a wife and liabilities ineurred, 
and the same may be enforced by or against her to the same extent and 
in the same manner as if she were unmarried. 

Suc. 297. The expenses of the family and the education of the 
children are chargeable upon the property of both husband and wife, or 
either of them, and in relation thereto they may be sued jointly or sep- 
aratelv. 

See. 2408, Property and peeuniary rights owned by the husband be- 
fore marriage. and that acquired by him afterwards by gitt, bequest, 
devise or descent, with the rents, issues and profits thereof, shall not 
be subjvet to the debts or eontraets of his wife, and he may manage, 
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lease, «ell. convey, encumber or devise by will such property withont 
the wife Joining in such management, alienation or eneambrane +, as fully 
and to the same effect as though he were unmarried. 

Src. 2409. Property not acquired or owned, as pn seribed in. seetions 
2400 and 2408 aequired after i1: E. e by either husband or wite or both, 
is community property. The husband shall have ihe Management and 
control of community personal property, with a like power of disposi- 
tion as he has of his separate personal property, except he shall not de- 
vise by will more than one-halt thereof. 

See, 9110. The husband has the management and eontrol of the com- 
munity real popen, but he shall not selh, convey or encumber, the 
community real estate, unless the wife join with him in executing the 
deed or other instrimient of eonveyanee by which the real estate is E 
conveyed or encumbered, and such decd or other inztrument of convev- 
ance must be acknowledged by him and his wife: Z^rorided, hows vir, 
That all such community real estate shall be sulgect to the Hens of me- 
chanies and others for labor and mu furnished in erecting: struct- 
ures and improvements thereon as provided by Jaw in other cases, to 
liens of Judgements recovered. for community debts, and to sale on exe- 
cation issucd thereon. | 

Sree. 9411. Upon the death of either husband or wife, one-half cf the 
connnuuity property shall go to the survivor, subject. to the commmuz- 
ity debts, and the other half shall be subject to the testamentary dis- 
position of the deceased husband or wife, subject also to the community 
debts. 

Sre, 9412. In ease no testamentary: disposition shall have been made 
by the deceased husband or wire of dis or her half of the community 
property, it shall descend eqtiully to the legitimate issue of his, her or 
their bodies, If there be no issue of said deceased living or none of 
their representatives living, then the said community property shall all 
pass to the survivor, to the exclusion of collateral heirs, subject to the 
community debts, the family allowance and the charges and expenses of 
administration, 

See, 9115. The earnings and accumulations of the wife and of her minor 
children Inde with her, or iu her custody while she is living separate 
from her husband, are the separate property of the wife. 

Src. 2414. No estate is allowed the husband as tenant by eurtesv, 
upon the death of his wife, nor is any estate in dower allotted to the 
Wife, upon the death of her hustand. 

See, 2415. The husband cannot seleet a homestead from the separate 
property of the wife, nor the wife from the separate property of the 
husband, but either may seleet and hold a homestead from his or her 
separate property, and the husband may select a homestead from the 
community property. But if the husband negleet or refuse to sclect 
such homestead then the wife may scl et the sume: Prorsded, That but 
one homestead shall be selected or held by husband er wife, and it must 
embrace the dwelling honse in which one or beth of them reside. 

Sec. 2416. Nothing contained in any of the provisions of this chap- 
ter or in any law of this territory, shall prevent. the husband and wife 
from jointly entering into any agreement concerning the status or dis- 
position of the whole or any portion of the community property, then 
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owned by then or afterwards to be acquired, to take effect upon the 
death of either. Dat such agreement may be made at any time by the 
husband and wife by the execution of an instrument in writing under 
their hands and seals, and to be witnessed, acknowledged and certified 
in the same manner as deeds to real estate are required to be, under the 
laws of the territory, and the same may at any time thereafter be altered 
or amended in the same manner: Provided, howerer, That stich agree- 
ment shall not derogate from the right of creditors, nor be construed to 
curtail the powers of the district court to set aside or cancel such agree- 
ment for fraud or under some other recognized head of equity jurisdic- 
tion, at the suit of either party. 

Sere. 2417. The rule of common law that statutes in derogation thereof 

areto be strictly construed has mo application to this chapter. This 
chapter est: tblishes the law of this territory respecting the subject to 
which it relates, and its provisions and all proceedings under it shall be 
liberally construed with a view to effect its object. 
, See, 2418. This chapter shall. not be construed to operate retrospee- 
tively and any right established, accrued or aceruing or in any thing 
done prior to the time this chapter goes into effect shall be governed by 
the law in force at the time such right was established or accrued. 


CHAPTER CLXXXIV. 


PERMITTING ALIENS T) ACQUIRE, HOLD AND DISPOSE OF REAL ESTATE. AND 
TO BUILD, LEASE, OR PURCHASE RAILROADS, TRAMWAYS AND BRIDGES. 


RECTI N ' O SECTION 
2419. i Indy pure tu- -e, and hold land, like cit- E pues May 221 [t railroads, etc., and operate same. 
zens, s, . * P g 
he oa 


X. Src, SHIVA alien n: i aequie: and Bold lands, or any right thereto 
or interest therein by purch: ise, devise, or descent, and he may convey, 
mortgage and devise the same, and if. he shall die intestate the same 
shall descen | to his heirs; and in all cases such lands shall be held, con- 
veyed, mortgaged, or devised, or shall descend in like manner and with 
like eifeet as if sach alien were a citizen of this territory or of the Un- 
ited States. Acer YA 65, ./02 

(Skye, 24200 That any alien, whethera resident of this t territory or not, 
shall be wida is hereby permitted to construct, build, equip, lease, use, 
sell, hold and i of, or aequire by purchase, or otherwise, any rail- 
road, tramway. or bridge. iu this territory, and shall be, and is hereby 
allowed to work, and operate the same, to. acquire and hold lands in 
eonneetion therewith, to morteave the same or said railroad, tramway or 


bridge, and to transact the business, collect and receive tolls, hold, use, 


and dispose of the franchise and rights of amy such railro: id. traniw: av, Or 
bridge, with the same powers and priv ilegres in all respects as now, or 
may hereafter be long to eitizens of this territory. 


CHAPTER CLXXXV. 


FORMATION OF CORPORATIONS, 


SECTION (NE mi 

MPI Perpases for wil n ov he formed, t2, Fuilure to elect festees on day fixed. 

2422. Two or more may oem porate; certiticaute of. pee n Ovorum of teitstees, 

ee C py of op bacatez 45s rd ev. En los amesting oti uotice fe, 

Od Powers of. Le, Stock personal property: bow transferable. 
34325. Trustees, stuck cieccion of trustees, Q3). Paiinents of stock subscriptions. 


e 
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SECTION | SECTION 
2131. Representative may vote as stockholder. 2411. Powers and duties of trustees on dissolution. 
21:2. Pledge of stock does not divest right to vote. | 2442. Method of disincorporaring. 


219. Dividends and reduction of capital. 2443. Foreign Insurance, treated as domestic. 

2EH. Shall not eugage in banking and individual 2444. Method of removing place of busiices. 
liebility of stokholders. $9445. Heretofore formed, declared valid. 

2435. Ke T culate holding stock not personally , 2446. Special provisions as to stock of mining. 
liable. 24147. Water companies included. 

2436. Stock book to be kept; what to contain. | 2413. ADP am of lands by water companies, 


2137. Penalty for clerk making false entries. 2449. Water companies hereafter. incorporating. to 
2133-9-40. Increasing o E capital. . € B secure ntepa franchise first. 


¢ Sec, 94914 Corporations for manufacturing, mining, milling, wharfing 
and docking, mechanical, mercantile, building and farming purposes, 
or for the building, equipping and managing water flumes, for the trans- 
portation of wood and Jumber, or for the purpose of buil ling equipping 
and running railroads, or engaging in any otner species sof trade or busi- 
ness, may be formed according to the provisions of this chapter; such 
eorporations and the members thereof being subject to all the conditions 
and liabilities herein imposed, and to none others. 


Sec. 2429. Any.two or more persons, who may desire to form a com- 
pany for one or more of the purposes specified in the preceding section, 
shall make and subscribe written articles of incorporation in triplicate, 
and acknowledge tlie same before any officer authorized to take the ac- 
knowledgment of deeds, and file one of such articles in the office of the 
secretary. of the territory, and another in the oflice of the county auditor 
of the county in which the principal place of business of the company 
is intended to be located, and retain the third in the possession of the 
corporation. Said articles shall state the cor porate name of the com- 
pany, the object for which the same shall be formed, the smount of its 
capital stock, the fime-of its éxistence, not to “exceed fifty years, the 
number of shares of which the capital stock shall consist, the number of 
trustees and their names, who shall manage the concerns of. the company 
for such length of time (not less than two, nor more than six months), as 
may be designated in such certificate, and the name of the city, town or 
locality and county in which the principal place of business of the com- 
pany is to be located. Amendinents may be made to the articles of in- 
corporation, by supplemental articles, executed and filed the same as the 
original articles. 

SEC. 2423. A copy of any certificate of incorporation filed in pursu. 
ance of this chapter and certitied by the auditor of the county in which 
it is filed, or his deputy, or by the secretary of the territory, shall be re- 
ceived in all the courts and places as prima facie evidence of the facts 
therein stated. | 
.. Sree, 2421. When the certificate shall have been filed the persons who 
shall have signed and acknowledged the same, and their successors, shall 
be a body corporate and politie in faet and in name, by the name stated 
in their certificate, and by their corporate name have succession for the 
period limited, and shall “have power: 

b To sue and be sued in any court having competent Jurisdiction. 

3. To make and use a common seal and to alter the same at pleasure, 

a. To purchase, hold, mortgage, sell and convey real and personal 
property. 

4. To appoint such officers, agents, and servants as the business of the 
corporation shall require; to detiue their powers, prescribe their duties, 
and fix their compensation. 
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5. To require of them such seeurity as may be thought proper for the 
fultilment-of their duties, and to remove them at will, except that no 
trustee shall be removed from office unless by a vote of two thirds of 
the stockholders as hereinatter provided. 

6. To make by-laws not inconsistent with the organie aet of this ter- 
ritorv, and the laws of the congress of the United States, and of this 
Sy 

The management of its property, the reenlation of its affdrs, the 
"ne of its =the and for carrying on ail kinds of business within the 
objects and purposes of the eom pany, as expressed in the articles of in- 
corporation. : 

See, 2425. The eorporate powers of the corporation shall be exercised 
by a board of not less than two trustees s, Who shall be stockholders in the 
company, and a majority of them citizens of the United States ana resi- 
dents of this territory, who shall, before. entering upon the duties of 
their office, respe ctively take and subscribe to an oath, as preseribed by 
the Jaws of this territory, and who shall after the expiration of the term 
of the trustees first elected, be actually elected by the stockholders, at 
such time and place within this territory, and upon such notice and in 
such manner es shall be directed by the by laws of the company: but ail 
cleetions shall be bv ballot, and each stockholder, either in person or by 
proxy, shall be entitled to as many votes as he may own or represent by 
proxy shares of stock, and the person or persons reeciving the greatest 
number of votes shall be trustee or trustees: P? T T Á That nothing 
herein. contained shall prevent any corporation by their by- laws 
limiting such bona fi le S hareholder to a "ner e vote, or one vote for every 
full share of paid up stock, or its equivale nt in assessable stock, disre- 
garding the number of shares of stock he may own, It shall beecnipe- 
tent at any time for two thirds of the stockholders of any cnrporation 
organizel under this chapter to expel any trustee from ofliee and to etect 
another to sneceel him, In all eases where a meeting of the stockhold- 
ers is called for the purpose of expelling a trustee and elec ting his sue- 
cessor, such notice shall be given of the meeting as the by- Laws of the 
company may require. W henever any vacaney shall h: appen among the 
trustees hv death, resignation, or otherwise, except by removal and the 
election of liis successor as herein provided, it shall be filled by appoint- 
ment of the board of trustees. 

See. 2420, [F it shall happeu at any time that an election of trustees 
shall not be made on the day des ienated by the by-laws of the company 
the corporation shall not for that reason be dissolved; but it shali be law- 
ful on any other day to hold an election for trustees, in such manner as 
shail be provided for in the by-laws of the company, and all acts of the 
trustees shall be valid and bindiug upon the eompany until their sueces- 
sors are elected and qu: alified. 

Sec. 2427. A m: qority of the whole number of trustees shall form a 
ho: T for the tr ansaction of business, and every decision of a majority 
of the persons duly assembled as a board shall be valid as a corporate act 

Sec. 2428, The first meeting of the trustees shall be called by a notice 
figned by one or more persons named as trustees in the certificate, set- 
ting forth the time and place of the meeting, which notice shall be de- 
livercd personally to each trustee, or published at least twenty days in 
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some newspaper in the eounty in which the principal place of business 
of the corporation, or if no newspaper is published in the county, then 
In some newspaper nearest thereto in the territory. 

Sree, 2429. The stoek of the company shall be deemed personal estate, 
and shall be transferable in such manner as shall be prescribed by the 
by-laws of the company; but no transfer shall be valid except between 
the parties thereto, until the same shall have been entered npon the books 
of the company, so as to show the names of the parties, by and to whom 
transferred, the numbers ee 2m of the shares and the date of 
the transter. s M im s paT Qo 
A Sere. 2430 The. dedas of any’ corporation formed under this 
chapter may in the by-laws of the company preseribe the times, manner 
and amonnts in which pay ments of the sums subserihed by them respect- 
ively shall be made; but in ease the same shall not be so. prescribed, the 
trustees shall have the power to demand and call in from the stockhold- 
ers the suis by them subscribed, at such time aud in such manner, pay- 
ments or installinents, as they may deem proper. In all eases notice of 

each assesment shall be given to the stockholders personally, or by pub- 
lication in some newspaper published in the eounty in which the princi- 
pal place of business of the company is located; aud if none be pub- 
lished in such county, then in the newspaper nearest to said principal 
place of business in the territory. Tf after such notice has been given 
any stockholder shall make default in the payinent of assessments upon 
the shares held by him, so many of said shares may be sold as will be 
necessary for the payment of the assessment upon all the shares held by 
him, her or them. The sale ef suid shares shall be made as prescribed in 
the by-laws of the company, but shall in no ease be made at the office of 
the company. No sale shall be made except at publie auction, to the 
highest bidder, after a notice of four weeks, published as above directed 
in this section, and at such sale the person who shall pay the assessment 
£o due, together with the expenses of advertising and sale for the small- 
est number of shares or portion of a share as tha case may be, shall be 
deemed the highest bidder P, eratan oelet 

Sic, 2431, Whenever any stock is held by a person as exeentor, admin- 
istrator, guardian or trustee, he shall represent such stock at all meetings 
of the company and may vote ac RUE as a stockholder. 

BSEC. 2452. Any stoekholder may pledzedis stock py a delivery of the 
certificate or other evidence of his interest, but may, nevertheless, repre- 
sent the same at all meetings and vote as a stockholder, 

SEC. 2433. It shall not be lawful for the trustees to make any dividend 
except from the net profits arising from the business of the corporation, 
nor divide, withdraw, or in any way pay to the stockholders, or any of 
them, any part of the eapital stock of the company, nor to reduce the 

eapital stock of the company unless in the manner prescribed in this 

chapter, or the articles of incorporation or by-laws; and in case of any * 
violation of the’ provisions of this section, the trustees, urder whose ad- 
ministration the same may have happened, except those who may have 
caused their dissent therefrom to be entered at large on the minutes of 
the board of trustees at the time, or were not present when the same 
did happen, shall, in their individual or private capacities, be jointly or 
severally liable to the corporation and the creditors thereof in the event 
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of its dissolution, to the full amount so divided, or reduced, or paid ont: 

Provided, That this section shall not be construed to prevent a division 
and distribution of the capital stock of the company which shall remain 
after the payment of all its debts upon the d of the corporation 
or the expiration of its charter. 3 FP NM a 

Y Sc 2434A No corporation organized Y under this ante ‘shall, by any 
Implication or construction, he deemed to possess the power of i issuing 
bills, notes or other evidence of debt for cireulation as money, except 
bonds by railroad companies, which shall at no time exceed double the 
amount of paid up stock issued by said company. Each and every stock- 
holder shall be personally liable to the creditors of the company to the 
amount ot what remains unpaid upon his ed to the capital etock 
and not otherwise.’ ~o exerc oo > 

Sec. 2435. No person holding stock as executor, administrator, gnard- 
ian or trustee, or holding it as collateral security, or in pledge, shall be 
personally subject to any liability as a stock holder of the company; but 
the person pledging the stock shall be considered as holding the same, 
and shall be liable as a stockholder, aud the estate and fnnds in the hands 
of the executor, administrator or guardian or trustee shall be liable in 
like manner and to the same extent as the testator, or intestate, or the 

ward or person interested in the trust fund would have been if he or she 
had been living and competent to act and hold the stock in his or her 
name. 

Sec. 2436. It shall be the duty of the trustees of every company incor- 
porated under this chapter, to keep a book containing the names of all 
persons, alphabetically arranged, who are or shall be stockholders of the 
corporation and showing the number of shares of stock held by them 
respectively, and the time when they became the owners of such shares, 
which book, during the usual business hours of the day, on every day ex- 
cepting Sunday and the legal holidays, shall be open tor the inspection 
of stockholders and creditors of the company at the office or principal 
place of business of the company; and any stock-holderor ereditor of the 
company shall have the right to make extract from such book, or to de- 
mand and receive from the clerk or other officer having the charge of 
such book, a certified copy of any entry therein, or to demand and receive 
from any clerk or officer a certified copy of any paper placed on filein the 
. ofice of the company, and such book and certified copy shall be presump- 
tive evidence of the tact therein stated in any action or proceeding against 
the company or any one or more of the stockholders. 

Sec. 2457. If at any time the clerk or other officer having charge of 
such book shall make any false entry or neglect to make any proper entry 
therein, or having the charge of any papers of the company shall refüse 
or neglect to exhibit the same or allow the same to be inspected, or ex- 
tracts to be taken therefroin, or to give a certified copy of any entry as 
provided in the preceding section, he shall be deemed guilty of a misde- 
meanor, and shall forfeit and pay to the injured party a penalty of not 
less than ene hundred dollars nor more than one thousand dollars and all 
damages resulting therefrom, to be recovered in any action of debt in any 
court having competent jurisdiction; and for neglecting to keep such book 
for inspection as aforesaid, the corporation shall forfeit to the people 
the sum of one hundred dollars for every day it shall so neglect, to be 
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sued for and recovered in the name of the people in the district or pro- 
bate court of the county in which the principal place of business of the 
corporation is located. 

Sec. 2438. Any company incorporated under this chapter may, by com- 
plying with the provisions herein contained, increase or diminish its cap- 
ital stock to any amount which may be deemed sufficient and proper for 
the purposes of the corporation; but before any corporation shall be en- 
titled to diminish the amount of its capital stock, if the amount of its 
debts and liabilities shall exceed the sum tu which the capital is proposed 
to be diminished, such amount shall be satisfied and reduced so as not to 
exceed the diminished amount of the capital. 

Sec. 2439. Whenever it is desired to increase or diminish the amount 
of capital stock, a meeting of the stockholders shall be called by a notice 
signed by at least a majority of the trustees, and published at least eight 
weeks in some new spaper published i in the county where the principal 
place of business of the company is located; or if no newspaper is pub- 
lished in the county, then the newspaper nearest thereto in the territory, 
which notice shall specify the object of the meeting the time and place 
where it is to be held, and the amount to which “it is proposed to in- 
crease or diminish the capital, and a vote of two-thirds of all the shares 
of the stock shall be necessarv to increase or diminish the amount of 
capital stock. . 

Sec. 9440. If at a meeting so called a sufficient number of votes have 
been given in favor of increasing or diminishing the amount of capital, 
a certificate of the proceedings showi ing a compliance with these provis- 
ions, the amount of capital actually paid in, the whole amount of debts 
and liabilities of the company, and the amount to which the capital stock 
is to be increased or diminished, shall be made out and signed and ver i- 
fied by the affidavit of the chairman and secretary of the meeting, cer- 
tified to by a majority of the trustees, and filed as required by the sec- 
tion 2422 and when so filed the capital stock of the corporation shall be 
increased or diminished to the amount specified in the certificate. 

Sec, 2441. Upon the dissolution of any corporation formed under the 
provisions of this chapter the trustees at the time of the dissolution shall 
be trustees of the creditors and stock holders of the corporation dissolved, 
and shall have full power and authority to sue for and recover the debts 
and property of the corporation by the name of the trustees of such 

corporation, collect and pay the outstanding debts, settle all its affairs 
and divide among the stock holders the money and other property. that 
shall remain after the payment of the debts and necessary expenses. 

Sre. 2442. Any corporation formed under this chapter may dissolve 
and disincorporate itself by presenting to the district judge of the judi- 
cial district in which the office of the company is located, a petition to 
that effect, accompanied by a certificate of its proper ollicers and sct- 
ting forth that at a meeting of the stock holders ealled for the purpose, 
it was decided by a vote of two-thirds of all the stock holders to disincor- 
porate and dissolve the corporation. Notice of the application shall 
then be given by the clerk, which notice shall set forth the nature of the 
application, and shall specify the time and place at which it is to be 
heard, and shall be published in some newspaper of the county once a 
week for eight weeks, or if no newspaper is published in the county, by 
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publication in the newspaper nearest thereto in the territory. At the 
time and place appointed, or at any other time to which it may be post- 
poned by the judge, he shall proceed to consider the application, and if 

satisfied that the corporation has taken necessary preliminary steps and 
obtained the ne “essary vote to dissolve itself, and that all claims against 
the corporation are discharged, he shall enter an order declaring it dis- 
solved. 

Sec. 2443. All corporations now existing or hereafter formed under 
the laws of other states and territories for the conduc ‘ting and transac- 
tion of marine, life, or fire insurance business, with an authorized ; agent 
residing in and having an office in this ter ritory. shall have ample power 
to do and transact such insurance business within this territory, not in- 
consistent with the organic act of this territory, with ample power by 
their corporate name and style to enjoy all such rights not. inconsistent 
with the organic act as aforesaid, and to maintain and defend the same 
in any court or place within this territory as fully as though said com- 
panies were domestic corporations, incorporated by and in accordance 
with the laws of this territory. 

Spe, 2444, Any corporation desiring at any time to remove its prin- 
cipal place of business into some other county in the territory, shall file 
in the office of the county auditor a certified copy of its certificate of in- 
corporation, Tf it is desired to remove its principal place of business 
to some other city, town, or locality within the same county, publiea- 
tion shall be made of such removal at least once a week for four weeks 
in the newspaper published nearest to the city, town or locality from 
which the principal place of business of such corporation is desired to 
be removed. The formation or eorporate acts of any corporation here- 
after formed under this chapter shall not be rendered invalid by reason 
of the fact that its principal place of business may not have been desig- 
nated in its certificate of incorporation: Z rovided, That within three 
months from the passage of this chapter, such corporation shall cause 
publication to be made once a week for at least four weeks in the news- 
paper published nearest the city, town, or locality, and where the prin- 
cipal place of business of snch cor poration has been in fact located, des. 
ignating the city, town, or locality and county where its principal place 
of business shall be located. On’ compliance with the provisions of this 
section in the several cases herein mentioned, the principal place of 
business of any corporation shall be deemed established, or removed at 
or to any designated eity, town or locality, and county in the territory. 

See. 74. All persons who have organized themselves asa corporation 
under the provisions of this chapter for purpos:s other than those enum- 

erated in section 2421, are hereby declared incorporate bodies, with all 
the powers the same as they would Sp had they been incorporated for 
the purposes set forth in said section 2421. 

See, 2440. In incorporations already formed, or which may hereafter 
be formed under this chapter, where the amount of the capital stock of 
such corporation consists of the aggregate valuation of the whole nam- 
ber of feet, shares, or interest in any mining claim in this territory, for 
the working and development of which such corporation shall be or have 
been formed, no actual subseription to the capital stock of such corpora- 
tion shall be necessary; but each owner in said mining claim shall be 
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decined to have subseribed such an amount to the capital stock of such 
corporation as ander its by-laws will represent the value of so much of 
his interest in said mining claim, the legal title to which he may by deed, 
deed of trust or other instrument vest, or have vested in such eorpora- 
tion for mining purposes; such subseription to be deemed i have been 
made on the execution and delivery to such corporation of such deed, 
deed of trust, or other instrument; nor shail the validity of any assess- 
met levied by the board of trustees of such corporation be affected by 
the reason of the fact that the full amount of the capital stock of such 
Corporation, as mentioned in its certificate of Incorporation, shall not 
have been subseribed as provided in this section: bro vded, That the 
greate r portion of said amount of capital stock shall have been so sub- 
scribed: Aud. prorided further, That this seetion shall not be so con- 
strued as to Mus the stockholders of any corporation formed, or which 
may be formed, for mining purposes as provided in this section, from 
rezulating the wade of making subseriptions to its capital stock and 
cling in the same by by. laws or express contract, 

Sre. 2447. The provisions of this chapter shall extend to and apply to 
all associations alrcady formed under any law of this territory, or here- 
after to be formed under the provisions of this act, for the purpose of 
supp.ving any cities or towns in this territory, or the inhabit: ants thereof 
with pure and fresh water, 4, , Pm AM 

Sec, 2I SA Such water companies ‘Incorporated for the purposes speci- 
fled in the preceding section shall have the right to purchase or take 
possession of and use and hold sueh lands and waters for the purposes of 
the company, Ivins without the limits of the city or town intended to be 
supplied with water upon making compensation therefor, The mode of 
proceeding to obtain possession of such lands for the use of the company, 
rigat of way for laving pi; es and aqueducte for the use of the company, 
when the parties cannot agree shall so far as the same be applicable be as 
preseribed in chapters 182 and 157, 

See, 24h Water companies hereafter incorporating under the pro- 
visions of this chapter must first obtain from the corporate authorities 
of a city or town intended to be supplied with water, the right or privi- 
lege so to doy but nothing herein contained shall affect parties now acting 
vader legislative grants or franchises. 


CHAPTER CLXXXVT. 
THE INCORPORATION OF COLLEGES, SEMINARIES, CHURCHES, LYCEUMS, LIBRA- 


RIES AND OTHER SOCIETIES FOR BENEVOLENT, TEMPERANCE, CHARITABLE 
AND SCIENTIFIC PURPOSES, 


SECTION, [5 ECTION, 

SIS Twoor more persons may incorporate; mode, 2453, Colleges and seminaries may confer degrees. 
2152 Powers of. | 3451. Dissolution of. 

2402. OF 10a conie and other lodges; method. 


Ske. 2450. Any two or more persons desirous of forming a corporation 
for a college, seminary, church, library, or benevolent, temperance, 
charitable or scientific society, shall adopt articles certityi ing: 

l. The names of the persons concerned, and their h: aving associi ated to 
fonn a body politie. 

ro . : ry . "1 
Che corporate name and location and chief place of business. 
3. Te a Joint stock company, the amount of capital stock and the 


=e 
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amount constituting a share; if nota joint stock company, then the 


terms of admission to members hip. 
4. A full and specific statement of their object and purpose. 


5. What officers the society and company will have; by what oflieers 
business will be conducted, and when they are to he elected, or if ap- 
pointed, when and by whom such appuintments are to be made; and 
also the number of trustees to manage the affairs of said society. and the 
names of the trustees for the first year of its existence, which articles 
shall be subscribed and sworn to by them, or by their president or secre- 
tary and a majority of such associates, before some officer authorized to 
administer oaths, and filed and recorded in the oftice of the auditor of 
the county where such corporation or its chief place of business shall 
exist and a copy thereof certified to by the auditor shall be filed in the 
office of the secretary uf the territory. |. ¢ 


Src. 945117 When such articles shall have been filed as aforesaid, the 
»ersons Who shall have signed and verified the same, and their snecessors, 
shall be a body politic and corporate, with perpetual succession; they 
shall be capable i in law of suing and being sued, pleading and being im- 
pleaded, answering and being answered in rall the courts of the territory; 
they may have a common seal, alter and change the same at pleasure: 
acquire, mortgage and sell property, personal and real, for the purpose of 

arrving out the objects of the corporation, and make by-laws, rules and 
regulations as they deem proper and best for the welfare and the good 
order of the corporation: Provided, That such by-laws, rules and regu- 
lations be not contrary to the constitution and laws of the United States 
and the existing laws of the territory. 


Sre. 9459. Auy lodge of Free and Accepted Masons, Odd Fellows, 
Good Templars or other charitable or beneficial society desir ing hereafter 
to incorporate, may avail themselves of the provisions of this chapter by 
filing in the offiee of the secretary of the territory of Washington and in 
the office of the county auditor of the c ounty Wherein such lodee orother 
society holds its meetings of business or communications a certificate or 
aricle embodying: 

1. The name of such lodge or other society and place of holding its 
mecs 

What elective officers. the lodge or society will have and when such 
TR shall be eleeted, how and by whom the business of the lodge or 
society shall be conducted or managed, and what officers shall join in the 
exeeution of any contract by such “to give it force and effect in accord- 
ance with the usages of such lodge or “society; such articles shall be 
subseribed by the master or other chief officer of said lodge or society, 
with the title accorded to him by usage of such lodge or society, attested 
by the seeretary, with the seal of such lodge or society. 

3. A copy of the by-laws of such lodge or society shall also be filed in 
the said office of the secretary of the territory and county auditor of the 
proper eounty. 

4. The names of all such officers at the time of filing the application 
and the time for which they may be respectively elected. When such'artieles ` 
shall be filed such lodge or society shall be a body politie and corporate, 
with all the ineidents of a corporation, subject, cc ?fheless, to the laws 


Secs. 2453-2457] CODE OF WASHINGTON. 425 


and parts of laws now in force or hereafter to be passed regulating cor- 
porations. 

Src. 2453. That any college or seminary hereafter ineorporated by 
the provisions of this chapter shall have power, and is hereby invested 
with authority to confer the degrees usually conferred by such institu- 
tions. 

Sec. 2454. Any corporation desiring its dissolution may, by a three- 
fourths vote of all its members at some regular meeting, execute a sur- 
render of all its corporate powers, and upon the filing ‘of duplicate sur- 
renders with’ the said auditor and territorial secretary, the said eorpora- 
tion shall be dissolved to all intents and purposes. 


CHAPTER CLXXXVII. 
CORPORATIONS WHEN AUTHORIZED TO APPROPRIATE LAND FOR CORPORATE 
PURPOSES, 
SECTION ' SECTION 


945». Muy enter upon private land for survey, etc. 240». Penalty for refusal to pay toll, or for over- 
2455. Ainouünt of land watch anay be appropriated; eharging toli. 

purpose and measure of compensation, 24156. Witze off when a cominon bignw iv. 
92197. May caanoe grade or foe: ation of road oresnal. Hor, Ton for crossing brides. wie ni penalty for 
2458. May aopropriate public road, street, alley or noz pavment or overetinarzite 

publie «rounds. MGS. Katlroud eorpozations common e arriers; may 
2459. Authorities to designa e location of corpora- fix own mite. ete. 

tion road. 2150. To Keep account of cost, expenses and tolls 
2460. Wien corporation may eceet. toll-vates and and tle with auditor. 

charge toil. $950. How toll road oz bridz may be declared free 
243681. OF cieivrinz.cuttinz: width of road, track. ete. by county commis ioner-. 


edu? Stream fo be bridged or ferries mami onedd. 2471. County may purchase nny roa lor bridge. 

2463. Roads other Chan railroads a public highway; 2423. Erecting Aumes or acquedüts have same 
W tc n. privileges, ete. 

9464. Of the carge and collection of toll. | 

Sree, 2455. A corporation organized for the construetion of any rml- 
road, macadamized road. plank Toad, el: ay road, canal or bridge, shall have 
a right to enter npon any land between the termini thereot for the pur- 
pose of examining, locating and surveying the line of such road er canal, 
or the site of sueh bridge, doing no unnceessary damage thereby. 

Sire. 2450. Such corporation may appropriate so mach of said land as 
may be necessary for the line of such road or canal; or the site of sucht 
bridge, not exceeding two hundred feet in width. besides a suilicient 
quantity thereof for toll-houses, work-shops, materials for construction, 
a right of way overaljaeent lands to enable such corporation to construct 
and repair its read. canal, or bridge, and to make proper drains; and in 
the case of a railroad, to appropriate sufficient quantity of such lands, 
in addition to that before specified in this section, tor the necessary side 
tracks, depots, and water stations, and the right to eonduet water thereto 
by ague luct; compensation therefor to be made to the owner thereof. 
irrespective of any increased value thereof by reason of the proposed 
improvement by such corporation in the manner hereinafter provided: 
And, provided further, That it such corporation locate the bed of sueh 

railroad, or canal upon any portion of the tract, now oceupied by any es- 
tullislied territorial, or eounty road, said corporation shall be responsible 
to the county commissioners of said county or counties ii Ww hich said 
territorial, Gr county road so appropriated is located for aii expenses in- 
curred by said county or counties in re-locating and opening the portion 
of said roa l so appropriated. 

See. 2457. Any corporation may Change the grade or location of its 
road, or canal, not departing from the gencial rotite specified in the aru- 
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cles of incorporation, for the purpose of avoiding anuoyances to publie 
travel or dangerous or deficient curves or erades, | or unsafe or unsubstan- 
tiai grounds or foundation, or for other like reasonable causes, and for 
the accomplishment of such change, shail have the same right to enter 
upon, examine, survey and ap propriate the necessary lands and materials, 
as in the original location and construction of such road or canal. 

Sro. 2458. When it shall be necessary or convenient in the location of 
any road herein mentioned to appropriate any part of any public road, 
street or alley or public grounds, the county court of the eounty wherein 
such road, street, alley or publie grounds may be, unless the same be 
within the eorporate limits of a municipal corporation, is authorized to 
agree with the corporation constructing the road, upon the extent, terms 
and conditions upon which the same may be appropriated or used, and 
occupied by such corporation, and if such parties shall be unable to agree 
thereon, such corporation may appropriate so much thereof as may be 
necessary and convenient, in the location and construction of said road. 

Sec. 2459. Whenever a private corporation is authorized to appropri- 
ate any publie highway or grounds, as mentioned in the last section, if 
the same be withiu the limits of any town, whether incorporated or not, 
sueh corporation shall locate their road upon such particular road, street 
or allev, or publie g erounds, within sneh town, as the local authorities 
mentioned in the last section and h: aving Charge thereof, shall designate; 
but if such local authorities shall fail or refuse to make such designation 
within a reasonable time, when requested, such corporation may make 
such appropriation without reference thereto. 

Sic. 2460. Whenever such publie highway or grounds are taken by a 
private corporation by agreement with the local authorities mentioned 
in section 2459, such corporation may place such gates thereon,'and 
charge and receive such tolls thereat, as such local authorities may con- 
sent ‘to by sueh agreement, and none other; bat when the same is appro- 
wiated without such agreement, as provided in said section, such corpo- 

ration shall not place any gate or other obstruction upon the publie high- 
way, or grounds appropriated, nor charge or receive any toll from any 
person passing over or along the same. 

Seo, 2461, Any road other than a railroad, constructed by a corpora- 
tion formed under this chapter, shall be cleared of standing timber for 
thirty feet in width of said road, and shall have a track iz tlie center not 
less than sixteen feet wide, finished and kept in good traveling condition, 
except when the cutting on said road is six feet ur more deep on elther 
side, in which case such track need not be more than ten feet wide, with 
turnouts of sixteen feet in width for every quarter of a mileof such nar- 
row track. 

Sc. 2402. All streams or other waters upon the line of such roads, 
shall be safely and securely bridged, except where the county court of the 
county wherein the line of such road. may cross such streams or other 
waters, or if such stream or other water torm the boundary between two 
counties, then the county court of either of said counties may authorize 
the corporation to place a ferry boat upon such stream or other water, to 
be kept and ran for such toll as the county court may prescribe, and in 
the manner required of ferries established under the general statutes in 
relation to ferries; or except where such county court may authorize 
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such corporation to connect their road with a ferry new or hereafter es- 
tablished over such streant or other water, under the general statute in 
relation to ferries. 


Sec. 2463. Whenever a road of any kind herein mentioned, other than 
a railroad, is completed, or any particular section of it, fit for public 
travel, the corporation shall eive notice thereof, by publication in some 
newspaper of gencral circulation, along the line of such road or section, 
or by posting notices along such line in some conspicuous places, not less 
than five miles apart; and thereafter such road or section thereof is : 
common highway, so that every person with his stock and vehicles of ev- 
ery description may travel thereon upon the payment of the tolls pre- 
scribed by the corporation, subject to the power of the eerporation, bv 
giving notice thereof in like manner, to suspend such right of travel 
upon all or any pertion of such road, for a reasonable tite, to enable it 
to make any necessary repairs or improvements thereon, 

Sec, 2464. A cor eration other thay railroad shall only collect and 
receive toll on its road at a gate established thereon, and such shall be 
plainly and specifically printed or written upon a signboard, posted at 
such gate, in plain view of the travel on the road; but such corporation 
shall not establish any gate within the limits of any town, whether in- 
corporated or not, or SEI one-half mile of the limits of such town, 
except as specially provided in section 2460; but no person, traveling on 
foot, or going in any manner or within any property, from oue part of 
his farm to another part, or going to or from ehurch, funerals or elec- 
tions, is liable to pay for traveling upon such roads. 


Src. 2465. Any person traveling upon any road herein mentioned, who 
shall pass through a gate thereon without paying the toll legally charge- 
able thereat, or who shall go round such gate "with the intent to avoid 
the payment of such toll, shall be liable to the cor poration tor three 
times the amount thereof, and any corporation, which by its agents or 
servants, or in any manner, shall illegally coilect any toll from any per- 
son traveling on such road, shall be liable to such person for three times 
the amount thereot. 


Sec. 2466. Any bridge constructed by a corporation formed under this 
chapter, when completed and fit for public travel, and notice thereof is 
posted in some conspicuous place on such bridge. or by publication in 
some newspaper, as in the case of a road. is a common highway, within 
the meaning and subject to the conditions specified in section 2463, as 
to reads, and subject to the further power of the corporation to preseribe, 
by advertisement in some conspicuous place on such bridge, the rate of 
speed any one may travel on such bridge. 


Sec. 2467. A corporation may collect and receive such tolls for cross- 
ing its bridge, as may be plainly written or printed upon a signboard, 
osted in some conspicuous place on such bridge, but no person not lia- 
ble to pay toll on a road, as provided in section 2464, is liable to pay toll 
for crossiug such bridge; and any person who shall pass over such bridge 
withont paying the toll legally chargeable thereat, or any corporation 
which shall illegally collect any toll from any person crossing such bridge, 
shall be respectively liable to each other for three times the amount “ot 
such toll, as provided in section 2465, in case of roads. 
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Sec. 2468. Every corporation formed under this chapter, for tle con- 
struction of railroad, as to such roads shail be deemed common carriers, 
and shall have power to collect and receive such tolls or freiglits for trans- 
portation of persons or property thereon as it may prescribe. 


Sec. 2469. [t shall be the duty of every incorporation organized for 
the construction of any maeadamized road, plank road, clay road, or 
bridge. to keep an accurate statement on account of the moneys expend- 
ed by said corporation, in the construction of any such road or bridge 
and keeping the same in repair, including any suns paid for lands, ap- 
propriated as necessary for said corporation, which statement or acconnt 
shall be verified at the time of the annual meeting held for the election 
of directors, by the president of the said corporation, or one of the di- 
rectors thereof to the effect that he believes the said account to be just 
and correct, and a copy of such verified account shall, within ten days 
atter such annual eleetion, be deposited with the auditor of the county 
with whom the articles of incorporation are filed. Said incorporation 
shall also keep an acenrate account of the tolls received for traveling np- 
on said road or bridge, or of other profits accruing to said corporation, 
which accounts shall be verified in like manner, and a copy there.t de- 
posited with said county auditor within ten days after such annual elec- 
tion. 

See. 2470. At any time after the expiration of ten years from the time 
of taking tolls on any macadamized road, plank road, clay road, or bridge, 

it shall be lawtul for the county conrt of any county through which any 

such road, or part thereof, shall pass or in which said bridge may be sit- 
uated, to pay to such corporation the amount of money expended by it 
in the construction of such road or bridge, and keeping the same in re- 
pair, and all other necessary expenses, including any sums paid for lands 
appropriated by such corporation together with interest on said account, 
and sums of money, at the rate of twenty per centum per annum, after 
deducting from said amount the tolls and other profits annually received 
by said corporation, and after the payment of the amounts expended in 
constracting and keeping in repairs said road or bridge, and other neces- 
sary expenses Incurred in and about the same and interest thereon, less 
the amount received by such corporation, the said road or bridge shall 
become free for publie travel. 


Sec. 2471. The foregoing section shall not be construed to prohibit 
said county court, at any time before the expiration of said period of ten 
years, from Prena ne said road or bridge, for any sum that may be 
agreed upon by said county court and corporation. 


Src. 2472. All corporations, authorized to do business in the territory, 
and who have been, or may. hereafter be organized, for the purpose of 
erecting and maintaining tlumes and aqueduc ts to convey water for con- 
sumption or for mining, irrigation, milling or other industrial purposes, 
shall have the same right to appropriate lands for necessary corporate 
purposes, and under the same regulations and instructions as are provid- 
ed tor other corporations; and such corporations organized fur such ee 
poses, in order to carry out the object of their incorporation, are author- 
ized tu take and use any water not otherwise legally appropriated, 
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CHAPTER CLX XXVIII. 


MODE OF PROCEEDING TO APPROPRIATE LANDS BY PRIVATE CORPORATIONS. 


SEcTICN | Section 
2403. Procedure where parties fail to agree on, 2176. Right of appeal to supreme conrt allowed. 
compensation, | 9471. Decree shall include description of land and 


2174. On pivinentof awarded damages, right inures. 


! damages. 
2475. Aflirmance of award by district court. 


A Src, 24T3.^ Whenever any corporation, authorized to appropriate lands 
for the right of way, is unable to agree with theowner thereof as to the 
com pensation to be paid therefor, either such corporation or the owner of 
such land may by petition in which the land sought to be appropriated 
shall be deseribed with reasonable certainty, apply to a justice of the 
peace in and for the county where said land lies, who shall thereupon sum- 
mon three disinterested house holders of such county toappear before him 
upon a certain day, not less than five nor more than fifteen days from the 
date of the filing of such petition, which said summons shall be served 
upon said house-holders and the opposite party as other processes before 
justices of the peace, at least three days before the return day thereof, 
and the house-holders so summoned, after being sworn faithfully and im- 
partially to examine the ground which shall be pointed out to them by 
such corporation or person, or both, and described in the petition, shall 
assess the damages which they believe such owner or owners will sustain 
over and above the additional value which the owners of adjoining land 
will derive from the construction of such road, canal, or other work; and 
make two written reports, signed by at least a majority of them, one of 
which shall be delivered to the corporation or person presenting such pe- 
tition, and the other to the justice of the peace. 

SEC. 2474. Upon the payment, to such justice for the use of the owners, 
or to the owners of such lands, of the damages assessed by said house- 
holders or a majority thereof, said corporation shall have the right to 
appropriate the land in question to its own nse for corporate purposes, sub- 
ject to the action of the district court in regard to damages as hereinat- 
ter provided: Provided, That nothing herein contained shall be construed 
to prevent euch corporation from going upon such lands tor the purpose 
of preliminary surveys and explorations, and laying out the road or work. 


Sec. 2475. That said justice shall within twenty ‘lays after the filing 
of such report of said househoiders, make out a certified copy thereof 
and file the same with the elerk of the distriet eourt of the district or 
sub district in which the land lies, who shall put the ease upon the trial 
docket of the next term. The petitioner to be plaintiff and the other party 
defendant, and thereupon, if no objection is made within ten days by 
either party the same shall stand confirmed, and judgment be entered 
accordingly; but either or both parties may elect to have said cause tried, 
and tlie parties then shall be at liberty to file the ordinary pleadings in 
a civil action or such special proceedings as the court may allow; and 
the issues thus formed shall be tried as in other civil cases, the costs 
to be taxed against the corporation only when the verdict and judgment 
is for a larger amount than was awarded by the householders, or the 
cause has been tried at the instance of such corporation for the purpose 
of reducing the amonnt of damages, and the damages are not so reduced; 
otherwise the costs shall be taxed against the owner of the land. 
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SEC. 2476. Either party may appeal to thesupreine court of the territory 
asin other cases: Prorided, That if the owner of the land accepts the snm 
awarded by the householders he shall be deemed thereby to conclusively 
waive a trial in the district court and appeal to the supreme court, and 
final judgment by default may be rendered in the district court as in 
other cases, 

Sec. 2477, The district court at the time of rendering judgment for 
damaves, whether upon default or trial shall also enter up a judgment or 
decree of appropriation of the land or right of way in question, thereby 
vesting the legal title to the same in the corporation for corporate pur- 
poses. | 


CHAPTER CLXXXIX. 


FOREIGN CORPORATIONS. 


SECTION | SECTION 
248. Formed in any state orterritory of U. 8., have | 2492. Duty of assessors ax to. 
same powers as domestic; wher, 2483. Duty of county auditor in regard to. 


2419. Of foreizn, including those of foreign coun- 21484. Fees for recording. etc. 
tries, 2495. Penalty for agent of, violating this chapter. 
2480. Charrer and appointment of agent to be 1e- 2486. Penalty for neglect of duty by assessor. 
corded. 2487. Acts of, heretofore are declared valid. 
2481. Appointment. powers and residence of agent. ; 


Sec. 2478. All corporations now existing or hereatter formed under 
the laws of other states or territories of the United States for the cen- 
ducting and transacting of marine, life and fire insurance, or any other 
business not inconsistent with the organic law of this territory, shall have 
full power and authority to sue and be sued, bold, purchase and acquire, 
sell and dispose of real and personal property, and generally to do and 
perform any and every aet, and transact business within this territory, 
in the same manner and to the same extent as though such corporation 
had been organized under the laws of this territory: Provided, That any 
such corporation hereafter acquiring property, or transacting business as 
aforesaid, shall first comply with the provisions of this chapter. 

* SEC. 2419. Any corporation; incdrporated undér the laws of any state 
in the United States, or of any foreign country, state or colony, may ac- 
quire, hold, use and dispose of, in the corporate name, all real estate nec- 
essary or eonvenient to earry into effect the objeets of its incorporation 
and the transaction of its business, and also any interest in real estate, 
by mortgage or otherwise, as security for moneys due to, or loans made 
by such foreign corporation, in this territory, either prior to or after the 
passage of this act: Provided, Such corporation shall file in the office of 
the secretary of the territory a certified copy of its charter, or a certi- 
fied copy of its certificate of incorporation. .. ee ee oe 

« SEC. 2480X Such corporation shall file and record or cause to be filed 
and recorded in the office of the secretary of the territory an authenti- 
cated copy of its charter, act, certificate of articles of incorporation, and 
shall constitute and appoint an agent who shall reside at the place in the 
territory where the business of said corporation shall be carried on: Pro- 
vided, That in case any such corporation should desire to carry on busi- 
ness in more than one place in this territory at one and the same time, 
then such corporation shall constitute and appoint an agent to reside at 
the principal place of business of such corporation, as herein provided. 

Sec, 2481. Every foreign corporation who shall constitute and appoint 
an agent or agents to reside in any place or places in this territory, for 
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the purpose of carrying on business in accordance with this act, shall file 
and record, or cause to be filed and recorded in the office of the secretary 
of the territory, a duly executed appointinent of the agent appointed to 
to reside at the principal place of business of such corporation. Such 
appointinent shall contain the name of the agent and his place of resi- 
dence, and shall duly authorize such agent tu accept service of process in 
any action or suit pertaining to the property, business or transactions of 
such corporation within this territory, in which such corporation may 
be a party, and shall continually have and keep sume resident agent em- 
powered, as aforesaid, during all of the time such corporation shall con. 
duct and carry on business in this territory; and service of any process, 
pleading or other paper npon such agert shall be taken and held as due 
service on said corporation: Provided, further, That any agent or his 
place of business may from time to time be changed, upon the filing 
and recording in the office of the secretary of the territory a new ap- 
pointment and notice of the change in the place of residence of such 
agent. 

Sec. 2482. It shall be the duty of each and every county assessor in 
this territory to ascertain each aud every year, at the time of the tax as- 
sessment of his county, the naime of every foreign corporation doing busi- 
ness by avent or otherwise within his county, the nature of such busi- 
ness, and the name of the agent of each of such corporations, if any there 
be, tovether with such agent’s place of address, and shall within ten days 
trom and after the compilation of such assessment, make out and deliver to 
the county auditor of his county, a full and complete list of the names 
of such corporations doing business in his counties, together with the na- 
ture of the business so carried on by each of such corporations, and the 
name of the resident agent of each of snch corporations, if any there be, 
and the place of residence of each of such agents. 

Src. 2452. It shall be the duty of each and every county auditor in 
this territory to make out and transmit to the secretary of the territory, 
within thirty days next preceding the receipt by him from such county 
assessor, the lists provided in section 2482, a full, true and concise state- 
ment of the names of such corporations, their place of business, the na- 
ture of business eondueted by such corporations, together with the names 
of each and every agent of each of such corporations, if any there be, 
and the places of residence of such agents. 

Ske. 2454. The fees for recording, under the provisions of this act, 
shall be the same as are allowed by law to the secretary of the territory, 
for certified copies of papers on file in his oftice. 

Sec. 2485. Any agent of any foreign corporation, conducting or carry- 
ing on business within the liinits of this territory, for and in the name 
of such corporation, contrary to any of the provisions of this chapter, 
shall be deemed guilty of a misdemeinor, and, upon conviction thereof, 
shall be punished by a tine not exeeeding two hundred doilars, or by im- 
prisonment in the county jail for a term not exceeding three months, or 
by both such fine and imprisonment. 

Sge. 2450. Any county assessor failing to make out and deliver to the 
county auditor of his county a list within the time and in the manner 
provided in seetion 2485, and any eounty auditor failing to make out 
and transmit to the secretary of the territory a statement, within the 
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time and in the manner provided in section 9489, shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, shall be pun- 
ished by a fine not exceeding three hundred dollars. 

Sic, 2487, Nothing in this act shall be so construed as to render void 
anything heretofore done by any foreign corporation, not inconsistent 
with the organic law of this territory, bat such acts shall remain valid 
as if the same had been done by corporations formed under the laws of 
this territory. 


rgs a Ld 
. CHAPTER CXC, 
CONCERNING FENCES. 
SECTION E SECTION 
2413. Lawful fences. 249. Partition fences to be kept in good repair. 
215. Other fences considered Iw ful. 2405. Fence built on land of another may be re- 
2109. Daimnazes inny be recovered from owner. of moved. 
cattle breaking fences 2496. When one half of fence may be removed. 
29001. Wien persons owning adjoining lands shall 2197. How value of nn fence shall be assessed. 
pay hall cost of fence. ERER, How value to be assessed upon trial. 
242. When partition fence must be erected 24309, Owner of breachy cattle, When responsible. 


2503. Person refusing to build fence, may be 2500. Need prove only. that fi nee Wae lawtul. 
charged one- -halt expense of building. 


Skc. 2488. The following shall be considered lawful fences in this ter- 
ritorv: Post and rail or plank fences, five feet high, made of sound posts 
five inches in diameter, set substantially in the ground, not more than 
ten feet apart, with four planks not less than one incl thick and six inches 
wide, securely fastened by nails or otherwise, said planks not more than 
nine inches apart. Post and rail. fenees, with posts not more than ten 
feet apart and rails not less than four inches wide (five of them) made 
in all other respeets the same as the first deseribed in this section. Worm 
fences made in the usual way, of sound, substantial rails or poles, five feet 
high, including riders with stakes firmly set in the ground and spaces 
no greater than in post and plank or rail fences, except the two lower 
spaces Which shall not be more than four inches, and the top spaces be- 
tween riders, not to be more than sixteen inches. Diteli and pole, or 
board or rail. fence, shall be made of a ditch not less than four feet wide 
on top and. three feet deep, embankment thrown up on the inside of the 
ditch, with substantial posts set in the embankment not more than ten 
feet apart, and a plank. Dd 0. rall securely fastened to said posts, at least 
seven feet high from the bottom of the ditch. 

Sec. 2459, "All other fenees as strong and as well calculated to protect 
inclosures as either of those deseribed in the preeeding section shall be 
lawful fences. 

sec. 2490, Any person dene and maintaining in good repair around 
his or her enclosure or enclosures, any fence such as 1s | described in sec- 
tions 2358 and 9459, may recover in a suit for trespass before the nearest 
court having competent jurisdiction, from the owner or owners of any 
animal or animals which shall break through sueh fence, in full for all 
damages sustained on account of such trespass, together with the costs 
of suits; and the animal or animals, so trespassing, may be taken and 
held as security for the payment of such d: amages and costs: Provided, 
That such person shall have such fences examined and the damages as- 
sessed by three reliable disinterested parties and practical farmers, within 
five days next after the trespass has been committed: And, proveded 
further, That if betore trial, the owner of such trespassing animal or 
animals, shall have tendered the person injured any costs which may 
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o 
or exceed the amount of damages afterwards awarded by the court or 


jury, and the person injured shall refuse the saine and cause the trial to 
proceed, such person shall pay all costs and receive only the damages 
awarded. 

Src. 2491. When any fence has been or sball hereafter be erected by 
any person on the boundary line of his land, and the person owning the 
land adjoining thereto shall make or cause to be ma le an inclosure, so that 
such fence may also answer the purpose of inciosing his ground, he shall 
pay to the owner of such fence already erected, one-half the value of so 
much thereof as serves for a partition fence between them. 

eo, 2492, When two or more persons own land adjoining which is 
inclosed by one fence, and it becomes necessary for the protection of the 
interest of one party said partition fence should be made between them, 
the other or others, when notified thereof, shail ereet or cause to be 
erected one-half of such partition fence, said fence to be erected on, or 
as near as practicable, the line of said land. 

Seko. 2403. If, after notice has been given by either party and a reason- 
able length of time has elapsed, the other party neglect or refuse to erect 
or cause to be erected, the one half of such fence, the party giving notice 
mav proceed to erect or cause to be erected the entire partition fence, 
and collect by law one half of the cost thereof from the other party. 

Sge. 2404. The respective owners of adjoining inclosures shall keep np 
and maintain In good repair, all partition fences between such inclosures 
in equal shares, so long as they shall continue to oeeupy or improve the 
same. 

Sge. 2495. When any person shall unwittingly or by mistake, erect 
any fence on the land of another, and when by a line legally determined ` 
that fact shall be ascertained, sueh person may enter upon the premises 
and remove such fence at any time within three months after such line 
has been run as aforesaid: Prorited, That when the fence to be removed 
forms any part of a fence enclosing a fied of the other party having a 
erop thereon, such first person sh: WW not remove such fence until such c rop 
might, with reasonable dilizenee, have been eathered and seenred, al- 
tho: ugh more than three months may have elrose l sinee sushi division 
lne was run. 

Sse, 2498. When any party shall wish to liv open his inclosure, he 
shall notify any person owning adjoining in tosares and if such Porson 
stall not pay to the party giving notice one hall the value of any parti- 
tion fence between sueh enclosures, within three months after rece m 
such notice, the party giving notice may proceed to. remove one-half 
such fence, as provide Lin section 2495, 

Suc, 2197. In assessing the value of any partition fence, the parties 
shall proeeed as provided for in e assessment of damages in section 2491. 

See, 2498. Upon the trial of any eanse ocenrring under the provisions 
of this chapter, the defendant may impeach any such assessment, apd in 
that ease the eourt or the jury sh: dl determine the damages. 

Sree, 2499, The owner of anv animal that is unruly, and in the habit 
of breaking throug: or throwing down fences, if after being notified 
that such animal is unruly and in the habit of breaking through or 
throwing down fences as aforesaid, he shall allow such animal to run at 


28 


have accrued, and als» the amount in lieu of damages which shall equal 
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ABO shall be liable for all damages caused by such animal, and any 
and all other animals, that may be in company with such animal. 

[Skc. 2500. In case of actions for damages under this chapter, it shall 
be sufficient to prove that the fence was lawful when the break was made. ] 


CHAPTER CXCI. | ' 


CONSTRUCTION OF DITCHES, DRAINS OR WATER COURSES. 


"SrcTION | SECTION 
93. County € mml:soners authortz «1 to establish. era are appointed. 
2302. Notice t» be ziven on applicition to county | 2510. How ditches nre kept ín repalr. 


commissioners, 2511. Bridges to be constructed where ditch crosses 
9503. Plat and survey of ditch to be recorded in | public road. 
auditor's office. 2512, Persons aggrieved may appeal to justice of 
9501. Duty of the county commissioners, on receipt the peace. 
ot npplication. 2513. Proceedings of justice on appeal. 
9505. Qualification of viewers. : 2314. No ditch or drain shall run into the Columbia 
2500. Duty of viewers. river except consent. be given by the owner 
3507. Viewers to make report. of the land on the river. 
9508. Parties interested must complete ditch; time | 2515. Sections 2510 and 2511 apply to ditches hereto- 
viowed. fore made. 
2509. Parties to dig ditch, or to pay expenses of 80 | 9516. Provisions of this chapter not to apply to 
doing. Walla Walla, Yakima, Whatcom, Stevens. 


2509. Bond must be given by appilcant before view- 

Scc. 2501. The county commissioners of any county in this territory, 
shall have power, at any regular meeting, to cause to be established, lo- 
cated and constructed as hereinafter provided, any ditch, drain or water 
course within such county. 

Src. 2502. Any person or persons owning or occupying swamp OF 
overflowed lands in this territory, desiring to construct a ditch or ditches 
in order to improve the said lands, shall notify all persons through 
whose lands the said ditch or ditches are to be constructed, or which will 
be affected thereby, at least twenty days before any regular meeting of 
the board of county commissioners of the county or counties in which 
the same is to be constructed, at which the said application is to be 
made, by posting written or printed notices in three public places in the: 
vicinity of such proposed ditch or ditches. . 

Sko. 2503. If any of the owners of the lands to be affected by the said 
ditch or ditches reside out of the county where the same is or are to be 
located, one copy of said notice shall be posted in a conspicuous lace at the 
office of the auditororauditors of the county or counties in which the pro- 
posed work is to bedone, and one copy of the said notice, with the affidavit of 
the applicant or applicants, that the same has been posted asabove provided 
shall be filed with the said county auditor, which he shall submit for the 
inspection of the county commissioners at the mecting at which said ap- 
plication shall be made, and the auditor shall thereupon enclose a copy 
thereof, and direct and mail the same to the postoffice of said owner, if 
the same is known to him. And it shall be necessary for the board of 
county commissioners in all other cases to have filed and recorded in the 
county auditor’s office, in a book kept for that purpose, in the county 
where such ditch, drain or water course is constructed, a piat of the sur- 
vey of said ditch, drain or water course, together with the notice and 
affidavit of the person or persons making the application to construct 
said ditch, drain or water course. 

Src. 2504. It shall be the duty of the county commissioners, on re- 
ceipt of the application of the person or persons desiring the construc- 
tion of such ditch or ditches, with the notice and affidavit as provided in 


the preceding section, to appoint three disinterested persons, one of 


a 
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whom shall be competent to do surveying or engineering, as viewers and 
appraisers. 

Sec. 2505. When the said viewers shall have been appointed and taken 
an oath well and truly to locate said ditch or ditches, according to the 
true intent of this chapter, tbey shall proceed to locate said ditch or . 
ditches in the best possible manner for the interests of the owners of the 
lands affected by the location of the same, giving to each of said ditches 
all the fall the face of the lands wi'l permit, and marking each rod to be 
dug by stakes upon which must be marked the width and depth of said 
ditch or ditches. 

Sec. 2506. The viewers shall estimate the cost of clearing the way and 
of digging the said ditch or ditches per rod, making separate estimates 
for each rod where the said ditch or ditches are to be dug wider or deeper, 
or the obstructions are greater and harder to overcome in the said dig- 
ging. and shall apportion to each person benefited, the amount of ditch 
which he shall dig, in proportion to the benefit which in their judgment 
he will receive from the construction of the said ditch or ditches. And 
they shall also estimate the amount of damages, if in their opinion the 
construction of the said ditch or ditches will damage any owner of lands 
more than the amount of benefits accruing to him by reason of the con- 
struction of the same, which should be paid to the said owner; and the 
said applicant or applicants shall pay the said estimated damages, taking 
a receipt therefor, or make satisfactory arrangements with the owner or 
agent of the said premises, which satisfaction shall be in writing, and 
the receipt of eaid written satisfaction shall be filed with the county au- 
ditor, prior to any work being done on the said ditch. 

Sec. 2507. The viewers shall make a report, specifying the starting 
point, route, and terminus, of said ditch, drain or water course, its size, 
estimated cost, and a description of lands through which it is to be dug, 
and also the amount assessed as damages, if any, which they shall filo 
with the auditor of the county in which the greater portion of the said 
ditch has been located. And such viewers shall determine trom the na- 
ture of such survey and view, the time in which such ditch or ditches, 
drains or water courses shall be completed: Provided, Such time shall 
not exceed two years, nor be less than one year from the date of notice. 

Sec. 2508. All parties after receiving notice of the amount of ditch 
assessed and set to them, shall proceed to clear the way and dig said 
diteh and have their said proportion of the same completed within the 
time determined by the viewers, when such view and survey was made, 
not exceeding two years: Provided, That if any person having a portion 
of said ditch assessed to him shall fail to clear the way and dig such por- 
tions of ditch by the time aforesaid, the applicant or applicants may 
proceed to clear the way and dig the ditch or cause the same to be done 
according to the plans and specifications of said viewers and the sum 
assessed to the owners, with legal interest thereon, may be recovered in 
an action in any court having jurisdiction, and shall be a just claim 
against and a lien upon the lands through which said ditch or ditches are 
located, which lien shall be prior to all other liens and incumbrances 
n to the assessment. And parties owning lands not adjacent to 
nor affected by said diteh, drain or water course and wishing to drain 
their lands by cutting a ditch or ditches to intersect the same shall have 
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the privilege of such intersection by first obtaining the consent in writ- 
ing of a majority of the parties benetited by said diteh. 

Sec. 9509. Before the commissioners shall appoint viewers, as provided 
in section twenty-five hundred and four, the party or parties making the 
applieation shall enter into bonds, with one or moresureties, in the sum 
of two hundred dollars, to be approved by the said commissioners, con- 
ditioned, that the party or parties making the application, pay the ex- 
penses of the location of the ditch or ditches aforesaid, at the rate per 
diem of not to excecd five dollars for the surveyor, and not to exceed 
three dollars for each of the other two viewers, for the time necessarily 
employed in the survey and location of the said ditch or ditches, and 
the receipts of the said viewers’ fees shall be taken by the party or par- 
ties paying the same, and filed with the report in the office of the 
auditor or auditors of the county or counties, and the amount thereof 
added to the other estimated costs of the construction of the said ditch 
or ditches. | 

Sec, 2510. After the said ditch or ditches have been completed, the 
same shall be kept in repair by the owners of the land benefited by the 
eame, in proportion to such be metit. And: any owner, occupant or agent so 
benetited, failing to make such repairs, shall be liable to the party or par- 
ties making the same, for theamount of the labor required therefor. And 
if any person shall dam or obstruct the passage of the water in the said 
ditch or ditches or allow it to be obstructed or dam: iged by his cattle or 
other stock without the consent of all the owners of the land through 
Which they or any of them pass, the person so offending shail, on con- 
viction thereof, be fined in any sum not exceeding one hundred dollars 
and be liable to the party or parties injured in the amount of d: amages 
sustained by them by reason of the said obstruction. 

Sxe. 2511. It the said diteh or ditches shall cross any publie road, the 
person or persons digging the same shall construct or cause to be con- 
structed a good and sute bridge at least ten feet wide over the same. 

Sec. 9512. Any person aggrieved by the decision of the viewers may 
appeal to any justice of the peace in the county where the applicants 
live, by filing a notice of said appeal with the auditor with whom the 
raid viewers’ report was filed, within ten days after. the filing of said re- 
pert, which notice shall be to the applicants and shall contain a copy of 
the complaint which the appeilants shall file with the justice of the 
pe ice. and upon which he shall base his cause of action, which must re- 
cite that p of the proceedings of the viewers appealed from, 

Ske. 2512. The justice of the peace in whose court the complaint is 
filed shall cause the said applicants to be summoned the sume as de- 
fendants m other cases: Juorided, That service of summons shal! be 
deemed complete if the said applicants, either in person or in writing 
to the said justice, shaH waive the same. And if the appellees shall 
mike defauit, the justice may set aside the action of the said viewers. 
Dut if, upon tlie hearing of the appeal, the justice shall not change the 
decision of the viewers an amount greater than five dollars in favor of 
the appellant, the said appellautshall pay all the costs of the proceedings. 

Sic. 2514. No diteb, drain, or water course, shall connect with, or lead 
into the Columbia river unless by the written consent or agreement of 
the party or parties, whose lands lie along the immediate bank of said 
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river, and throngh which any ditch, drain or water course may be de- 
sired to pass. 

Sec. 2515. Sections 2510 and 2511 shall apply to ditches heretofore 
dug, for the purposes herein before mentioned, as well as those to be 
hereatter constructed. o, “ya, 7“ oo e 
X Sec. 2516x The provisions of this chapter shall not RUD. to the coun- 
ties of Walla Walla, Yakima, Whitinan and Stevens. 


CHAPTER CXCII. 


BOUNDARIES OF TIDE LAND TRACTS. 


SECTION SECTION 

2517. Owners of contiguous tracts may make dike constructed dike by nyme share of cost; 
boundary; expense of dike; lien on both | bouncary dike kept In’ repair. by owners 
tracta for contributive share. f share and share alike. 

2518. Person may adopt as boundary a previously 


Sec. 2517. Persons owning or desiring to improve contiguous tracts of 
tide marsh or swampy lands exposed to the overtlow of the tide and 
eapable of being made dry, may separate their respective tracts by a 
dike or ditch, which shall make and designate their common boundary. 
In all such cases said dike or diteh shall be constructed at the equal cost 
and expense of the respective parties, and either party failing to pay his 
contributive share of such expense shall be liable to the party construct- 
ing the dike or ditch for such contributive share, or so much thereof as 
inav remain due and unpaid, to be recovered in a civil action in a court 
of competent jurisdiction and the party constrneting such dike shall also 
be entitled to a lien npon the tract of the party failing to pay his con- 
tributive share for the construction of said dike, or so much thereof as 
shall be due, which lien shall be secured and enforced as liens of mater- 
jalmen and mechanics are now by law enforced. 

SEC. 2518. Any person or persons who may hereafter take a tract of 
tide land or marsh and shall desire to adopt as his boundary line any 
dike or diteh heretofore constructed npon and entirely within the bound- 
ary line of a neighboring eontignous tract he may join on to said tract 
and adopt said dike as his boundary by paving to the owner of the tract 
upon which said dike is constructed one. half of the cost and expense of 
the construction thereof, and any person so adopting the dike or ditch of 
another without contributing his half share of the cost or expense thereof 
shall be liable for his said half share, which may be recovered ina civil ae- 
tion in any court of competent jurisdiction, or the owner of the dike or 
ditch so used may secure alien upon the tract of land bounded by said 
dike for the amount due for the use of said dike in accordance with the 
provisions of the law securing a lien to materinlinen and mechanics: 
Provided always, That when such dike has become the eommon bound- 
ary [of two adjacent tracts, it shall be and remain the common boundary] 
and the persons owning the said tracts shall be mutually liable fur the 
expense of keeping it in repair, share and share alike. 


CHAPTER CXCIII. 


CONSTRUCTION AND MAINTENANCE OF DIKES AND DITCHES. 
SECTION , SECTION 
2519. Appointment of commissioner to improve 2523. Election of commissioners to locate dikes or 
tide, swamp, marsh or overflow land. | ditches, 
252). Meetinz, how called for that purpose. — OY». Daties of commissioners; assessments, etc. 
2521. Election of president of meeting. 62925. Commissioners to elect officers; their duties. 
2522. Meeting decides whether improvements | 2520. Cominissoners elected Ist Monday in June 
shall be made. each year. 
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SECTION SECTION 
2527. Power of commissioners. to cities and towns, 
2528. Penalty for obstructing ditches. 2531. Nothing herein contained exempts persons 


2529. Assessment roll, how prepared. from paying taxes. 
2530. Chapter not to apply to Chehalis county, nor 


Src. 2519. Whenever there exists in one body, in this territory, three 
hundred acres or mcre of tide, swamp, marsh or overflowed lands, owned 
and possessed by three or more persons, and when a two-thirds majority of 
said persons may desire to improve said bo ly of land, or any part thereof, 
by the extension of dikes or ditehes in, through, or around said land, said 
two-thirds majority shall have the right and power to appoint commis- 
sioners for that purpose as herein provided. 


Src. 2520. In order to appoint said commissioners for the purposes 
mentioned in section 2519 said two-thirds majority shall make and sign 
Tour written notices of their desire to improve land as aforesaid, describ- 
ing in said notices the metes and bounds of the land to be diked or 
drained and the general nature and extent of the proposed improvement. 
Three of said notices must be posted in three conspicuous places on or in 
the vicinity of the land to be improved. The said notices shall aleo fixa time 
and place on or in vicinity of said land where a meeting of the owners of 
said land will be held to vote on the question of the proposed improvement 
and for the selection of the commissioners mentioned in section 2519 
which meeting shall be held not less thsn ten days after the posting of said 
notices. The person posting said notices shail return the fourth to the 
meeting called thereunder, with his affidavit endorsed thereon or attached 
thereto showing the posting of said three notices, where posted and the 
. time of posting. 


Sec. 2521. The meeting called under said notices before proceeding to 
act shall select a president to preside over their deliberation, and a secre- 
tary. The secretary shall keep a record of the proceedings of the meet- 
ing and he shall also record the notice returned in said record. The said 
notice returned or the record thereof, shall be received in evidence in any 
proceeding under this act in all courts of this territory. 


Src. 2522. When the meeting has been organized as provided in section 
2521 the president shal] put it to vote whether the proposed improvement 
shall be made or not. The secretary shall keep a record ot said vote 
showing the names of the persons voting for and against the improve- 
ment and the number of acres represented by each voter. The owner of 
the land to be improved shall be entitled to cast one vote for each acre 
to be improved. If a two-thirds vote is in favor of said improvement 
then it shall be made. The owner of the land may vote by agent as well 
as in his own proper person. If the vote isin favor of the improvement 
the meeting shall at once in the same manner proceed to elect three com- 
missioners to carry on,superintend and make the proposed improvement, 
but a majority vote only in place of a two-thirds vote shall be necessary 
to elect said commissioners. __ "X Xr. 

' Sec. 2523, The commissioners elected as aforesaid shall have power to 
cause to be established, located and constructed the said proposed improve- 
ment and shall have full supervision over the same. They shall locate 
said improvement in the best possible manner for the interest of the 
owners of the land affected by the location of the same. They shall es- 
timate the amount of damages, if in their opinion the construction of 
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said improvement will damage any owner of land more than theamount 
of benefits accruing to him by reason of the construction of the same, 
which should be paid to said owner. They shall assess the land benefited 
by said improvement for the cost and expenses of making the same, in- 
eluding therein, the compensation to be paid to said commissioners and 
other officers created by this chapter and also the damages heretofore 
mentioned. The said assessment shall be made upon the land improved 
in proportion to the benefit which in their judgment the owner of said 
land will receive from the construction of said improvements. The sum 
assessed against said land by said commissioners shall be a lien upon the 
land improved to the extent of the sum assessed. The said lien may be 
enforced, if the sum so assessed is not paid by the owner of said land, by 
a suit in the district court having jurisdiction in the county in which 
such land is situated. The said suit shall be brought in the name of said 
commissioners against said land and the owner, and the costs of said suit 
shall likewise be a lien upon said land. Before said assessment is made, 
the said commissioners shall notify all persons interested that on a day 
and at a place certain they will proceed to make and levy the assessment 
herein provided for. At said time and place any person interested may 
attend and if he feels himself aggrieved by said assessment, he may ap- 
peal to the said district court in the same manner as an appeal is taken 
trom an order made by the board of county commissioners. The notice 
of appeal may be served on the secretary of the commissioners or on the 
chairman of the board created by this chapter. The notice that the as- 
sessinent will be made and levied as in this section provided for shall be 
given by posting three written notices on or in the vicinity of the land 
to be improved, which notices must be posted at least ten days before 
said assessment and must be under the hand of the secretary of the com- 
missioners. | 

Sec. 2521. The commissioners created by this chapter shall at their 
first ineeting appoint one of their number to act as chairman. At said 
meeting they shall also elect a secretary and treasurer. The secretary 
shall keep a record of all the proceedings of said commissioners. The 
chairman has power to call a meeting of the commissioners or of the 
owners of lands to be improved, in the manner provided in the rules and 
regulations of said commissioners. The commissioners, in case a va- 
cancy occurs in their number by death, removal, or otherwise, may fill 
such vazancy. The commissioners shall receive for their services the 
compensation agreed upon by the ownesrs of the land at any meeting 
held by said owners. The cominissioners shall fix the compensation to be 
paid to the secretary and treasurer. The treasurer shall receive into his 
hands all m^n »ys levied and collected under this chapter an 1 shall pay out 
the same on the order of said commissioners. The com nissioners may 
require the treasurer to execute a bond for the faithful discharge of his 
duties. 

Sec. 2596. On the first Saturday in June, in each year, after the first 
election of commissioners provided for in this chapter, a meeting of the 
owners of the land to be improved or being improved shall m?et and 
they may then elect other commissioners in place of those theretofore 
elected; the election to be held in the same mauner as the first election for 


commissioners. 
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Sre. 25274 The commissioners created hy this chapter shall have 
powe er to make all needful rales and regulations necessary to carry out 
the provisions hereof. They shall have power in case of danger frorn 
the breaking of dikes to order ont all male persons in the district of 
land under their charge, over the age of eighteen years and ander sixty, 
to attend at the pace "of danger for tlie purpose of repairing such dike, 
in the same manner as the supervisor of reads orders out persons to 
work on the road in case of emergency; and if any person so ordered 
out refuses or neglects to attend, he shall be sulject to a penalty of 
twenty dollars for each day he so refuses or negiects, to be recovered by 
an action in tlie name of ‘said commissioners: and money so recovered 
shall be used in keeping said dike in repair. When ditches beconie ob- 
structed they shall have like power to order out the persons aforesaid to 
remove said obstructions, under a like penalty; and money so recovered 
shall be used in keeping such diteh open. 

SEC. 2528. If any person shall dam or obstruct the passage of water, 
in any ditch: or break or injure any dike constructed under the provi- 
sions of this chapter, the person so offending shall, on conviction there. 
for, be fined in any sum not exceeding one hundred doliars, as well as be 
liable to the persons injured by such wrongful act in the amount of 
damages sustained by reason thereof. 

Sic. 2599. The said cuinmissioners, when they levy the assessment 
under this chapter, must cause to be made out by their secretary a roll, 
which he shail keep in his office, which roll inust show the name of the 
owner of the land, number of acres improved, and the amount as:essed 
against said land for said improvement. This roll shall be received in 
evidence in all the courts of this territorv. The said commissioners may 
divide the district of land to be nnprov ed by them, into three or more 
distriets if they deem it proper so to do, and they may make one or more 
assessments to pay for making said. improvements and paying the other 
expenses berein provided for. The commissioners also have power to 
make assessments for the repair of any dike or diteh constructed under 
this chapter, in the same manner, to the same extent and with like effect 
as in originally eonstracting the same. 

Sre. 2520. This act shall not apply to Chehalis county nor to incor- 
porated cities or towns. 

See. 2531. This act shall not be construed so as to exempt the owners 
of Jand improved from paying county, road, school, territorial or other 
general tax thereon. 


CHAPTER CXCIV. 


TOLL FOR GRINDING GRAIN. 


SECTION SECTION 

25342. One eighth allowed as toll. able loss. 

2534. Duties of owners and occupiers of mils, 2535. Penalty for disobedience to thts chapter. 
2554. Owners of mill not chargeable with unavoid- | 2236. Owner to assist in carrying grista. 


Sree, 2582. The owners or oeenpiers of all mills in this territory, moved 
by water or other power, shall be entitled to one-eighth part of all w heat, 
rye or other grain, ground aud bolted, or ground and not bolted, and no 
more: Prov Br d, howeter, Said owner or occ upier shall not be permitted 
to grind his own grain to the exclusion of other grists, when said millia 
used and oceupied as a grist mill. 
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Src. 2533. The owner or occupier of any grist mill shall well and suf- 
ficiently grina the grain brought to his mill for that purpose m due time 
and in the order in which it shall be received, and shall be aecountable 
for the safe keeping of all grain received in such mill, for the purpose of 
being ground therein, and shall deliver, it when gronnad, or ground and 
bolted, as the ease may be, with the bag or cask in whieh it was brought 
when demanded, but every owner or occupier of a mill may grind his 
own grain at any time; and nothing in this section contained shall be 
construed to compel the owners or occupants of mills to grind for sale or 
merchant work. 

Sec. 2534. Nothing contained in the preceding section shall be so con- 
strued as to charge the owner or occupant of any mill, for the loss of any 
grain, bag or cask, which shall happen by robbery, fire or inevitable aeci- 
dent, without the fault of such owner or vecupants, his agents or servants. 

Sec. 2535. Every miller, or owner or occupant of a vrist mill, who | 
shall not well and sufliciently grind any grain as aforesaid, or not in due 
turn, as the same shall be brought, or who shall exact, or take more toll, 
than is herein allowed, shall in every such case be liable to a fine of not 
less than three nor more than twenty dollars, and shall also be Hable to 
the party injured in double the actual damages sustained by hit. 

Sec. 2536. Every owner or occupier of such grist mill shall assist in 
carrying grists in and out of said mill, when the owner of such grist is 
unable to do the same. 


CHAPTER CXCV. 


PROTECTION OF STOCKRAISERS. 


SECTION 
2537. Duty of persons separating animals from band; violation of this duty a misdemeanor. 


Sic. 2531. It shall be the duty of any and all persons searching or 
hunting for stray horses, mules or cattle, to drive the band or herd in 
which they may find their stray horses, mules or eattle, into the nearest 
corral before separating their said stray animals from the balance of the 
herd or band; that in order to separate their said stray animals from the 
herd or band, the person or persons owning said stray shall drive them 
out of and away from the corral in which they may be driven before 
setting the herd at large. Any person violating this section shall be 
deemed guilty of a misdemeanor, and on conviction thereof, before a 
justice of the peace, shall be fined in any sum not exceeding one hundred 
dollars, and half the costs of prosecution; said fine so recovered to be 
paid into the school fund of the county in which the offense was commit- 
ted; and in addition thereto shall be imprisoned until the tine and costs 
are paid. 


CHAPTER CXCVI. 


ESTRAYS. 
Srecnon SECTION 
2s. Auditor to keep record of. 2512. County auditor to record appralsement. 
73397, When may be taken up. 2533. Sale of; mode and disposition of proceeds. 


WW, Provides for proving property, costs, etc. | 2514. Persons taking up, when liable to damages. 

2541. [f claim not. made within ten days, appraise. | 2515. Constable to enter suits for violation of this 
inent to be made by nearest justice of the chapter. 
peace. 3516. Fines collected to go school fund. 


Sec. 2538. It shall be the duty of the county auditors of the several 


, 
~ 
" 
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counties of the territory to keep a book of suitable dimensions to be 
called the * record of estrays.”,. , . EE 
~ Sec. 2539. Any householder about whose premises any estrays may be 
in the habit of running at large, may take up the same, and shall within 
ten days post notices in three public places in the county, one of which 
shall be in the precinct in which the estray was taken up, giving as cor- 
rect description as may be, of natural and artificial marks and brands, prob- 
able age and size, ete.: Provided, That no estray shall be taken uptrom the 
15th of April to the 15th of December, except breachy or vicions ani- 
mals, which may be taken up in any month: And, provided further, 
That if the animal be branded, and the brand is recorded in the audit- 
or's office of the county where such animal is found, such animal shall 
not be held to bean estray. oe, fr HI 2 V. 

''. Sec. 2540) If, previous to the expiration of ten duys from the time of 
posting the said notices, the owner shall prove said estray to be his, he 
shall be entitled to the same, by paying charges, which shall be two dol- 
lars for taking up, posting, etc., and a reasonable rate for keeping the 
same, and if the owner shall further prove that the person so posting an 
estray, knew to whom such estray belonged, and yet did not notify the 
owner of his intention to post said estray, the person so taking up, and 
posting, shall not recover tor either posting or keeping. 

Sec. 2541. If, at the expiration of ten days, no one shall have made 
his claims known to the taker up it shall be his duty to make a state- 
ment to the nearest justice of the peace of the county in which said 
estray is taken up, under. oath, of the taking up of said estray, posting, 
etc., according to law, whereupon said justice shall appraise the estray, 
and immediately notify the county auditor of the same county by letter 
or otherwise, that an estray has been taken up with marks natural and 
artificial, ete., and by whom, and said justice shall receive for each ap- 
praisal and notification, one dollar, and ten cents for every mile neces- 
sarily traveled in such service: Provided, That there shall be no charges 
for appraising on more than three head at the same time and place. 

Sec. 2542. It shall be the duty of the county auditor, upon receiving 
such notice from the justice, to make a record of the same in the ** rec- 
ord of estrays.” — 0. 7.57 0. 

Src. 2543." If the person entitled to the possession of an estray shall not 
appear, and makeont his title thereto within thirty days from the time the 
notice is filed with the county auditor, as provided in section twenty-five 
hundred and forty-two, such estray shall be sold, at the request of the 


-— 


e finder by the sheriff or any constable of the county, at public auction, up- 


on first giving public notice thereof in writing, by posting up the same 
in three publie places in the precinct where said estray was taken up, at 
least ten days before such sale: Provided, That if such animal be ap- 
praised at twenty-five dollars or upwards, it shall be advertised for one 
week in tlie newspaper doing the county printing, and the finder may 
bid therefor at such sale, and after deducting all lawful charges of the 
finder as aforesaid, to be ascertained by the justice who appraised said 
animal, and the fees of the justice for appraising, and constable, or sher- 
iff, which shall be the same as a sale on execution. The remaining pro- 
ceeds of such sale shall be deposited in the treasury of the county 
for the use of common schools: Provided, That if the owner of 
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the property soll or his legal representative shall, within six months af- 
ter the money shall have been deposited in the county treasury, furnish 
satisfactory evidence to the justice of the peace who has appraised said 
animal, of the ownership of said property, he or they shall be entitled 
to receive the amount so deposited in the county treasury: Provided, 
however, That the taker up ef estrays shall forfeit all right to a consider- 
ation for subsisting the same, if he work, or in any way use such estray or 
take and keep the same out of the county in which the estray was taken 
up, more than three days at one time. 

Sec. 2544. That if any person shall take up, keep or use any estray, 
without complying with the provisions of this chapter, he shall be liable 
to damages in double the value of such estray, and for costs of suit, to 
be sued for and recovered in any court having competent jurisdiction. 

Sec. 2545. It shall be the duty of every constable within any county 
in this territory, when complaint shall have been made to him by any 
person of a violation of any əf the provisions of this chapter, to imme- 
diately enter suit, before the proper court, and the person making the com- 
plaint shall be the prosecuting witness: Provided, That if, upon trial, the 
complaint shall be found to be malicious or frivolous, the prosecuting wit- 
ness shall pay all costs of suit. 

Sec. 2546. All moneys collected as fines under the provisions of this 
chapter, shall be paid into the treasury of the county where the saine 
shall have been collected, for the benefit of common schools in said 
couuty. 


CHAPTER CXOVII. 


STUD HORSES, JACKASSES OR STUD MULES. 


SEcTION | SECTION 
2517. Certain anin:a`a may be gelded. | 2548. Owner shall pay all damages done by certain 


2548. Certain animals shall be taken up and deliv- | animals. 
2549. Repealing former laws. 


cred to owner at his expenre. 

Sec. 2547. It shall be lawful for any person to take up and geld, at the 
risk of the owner, within the months of April, May, June, July, Au- 
gust, and September, in any year, any stud horse, jackass, or stud mule, 
of the age of eighteen months and upwards, that may be found running 
at large out of the enclosed grounds of the owner or keeper, and if the 
said animal shall die the owner shall have no recourse against the person 
or persons who may have taken up and gelded, or caused to be gelded, 
the said animal, if the same has been done by a person in the habit of 
gelding, and the owner shall pay one dollar and a half therefor. 


Sec. 2548. It shall not be lawtul for any person or persons to geld any 
animal knowing &8rcà animal is kept or intended to be kept for coverin 
mares; and any person so offending shall be liable to the owner for al 
damages, to be recovered in any court having proper jurisdiction there- 
of; but if any owner or keeper of the coverin ininal shall willfully or 
negligently suffer the said animal to run at pee out of the enclosed 
grounds of said owner or keeper, any person may take the eaid animal 
and convey him to his owner or keeper, for which he shall receive three 
dollars per day, recoverable before any justice of the peace of the coun- 
ty. For the second offense six dollars per day, and for the third offense 
said animal may be taken up and gelded. 
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Src. 2549. If any stud horse, stud mule, jackass, riding or stag, 
while running at large out of the enclosed grounds of the owner or keep- 
er, shall damage any other animal by biting or kicking him, or shall do 
any damage to person or property of any kind whatever, the owner of 
said stud horse, stud mule, jackass, ridgling or stag, shall be liable for 
all damages done by him. 


CHAPTER CXCVIII. 


MARKS AND BRANDS. 


SECTION | SECTION 
2500. Persons owning horses, cattle. ete., may keep of ownership. 

mark or brand. 2553. Persons killing cattle shall keep record of 
Wl. Persons adopting brand must record the same. marks. 


2552. Certitied copy of brand prima facie evidence | 2554. Penalty for violating provisions of this chapter. 

Sec. 2550. Any person or persons being the owner or owners of horses, 
mules, cattle, sheep, goats or hogs, may keep a mark, brand and coun- 
ter brand, different from the brand of his neighbors, and as far as prac- 
ticable different from any others. 


Sec. 2551. Every owner, adopting a brand or mark. shall record with 
the connty auditor his mark, brand and counter brand, by delivering to 
such auditor his mark eut upon a piece of leather, and his brand and 
counter brand burnt upon the same; and the auditor shall enter in a 
book kept by him for that purpose, a deseription of said mark and 
brands, together with the owners’ names, time of recording, also deserib- 
ing the part or place on the animal where such mark or brand is design- 
ed to be used. The auditor, when any mark or brand is presented for 
record, shall satisfy himself that they are different from any other re- 
corded in his office, and he shall be entitled to charge a fee of fifty cents 
for every entry made under the provisions of this chapter. 


4 


X Sec. 2552X On trial of áhy action involving ownership of any animal, 
a certified copy of the marks and brands made by the auditor, over the 
seal of his office, shall be considered as prima javie evidence in such 
trial as to such ownership. 


Src. 2558. Any person or persons slaughtering cattle, and haying a 
definite place of slaughter, shall keep at such piace a book, in which 
shall be entered, on the dav of slaughter, the age, as near as may be, and 
brands of cattle, or other animals slaughtered; also, a full description of 
every mark or brand on such animal, together with the date uf receipt 
or purchase, and the name of the person from whom the same was re- 
ceived or purchased, and such book shall be kept for the inspection of 
any person desiring so to do. 


Sec. 2554. Any person violating any of the provisions of this chapter 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined tor the tirst offense in any sum not exceeding fifty dollars, 
and for a repetition of the offense, not less than fifty dollars, nor more 
than one hundred dollars, and in default of payment, imprisonment in 
the county jail at the discretion of the court. One-half of the fines col- 
lected under the provisions of this chapter shall go to the informant, 
and the residue shall be paid to the county treasurer for the school funds 
of the county where the said offense was committed, 
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CHAPTER CXOIX. 


DANGEROUS AND VICIOUS CATTLE. 


SECTION 
2555. Ownera of dangerous cattle liable; when. | 2556. Person killing such cattle not liable; when. 


SEC. 2555. Any person or persons who own or are owners of danger- 
ous or vicious cattle, which animal or animals are known to endanger 
the safety of persons traveling throngh neighborhoods, by their danger- 
ous and vicious disposition, having twelve hours’ notice of the danger- 
ous disposition of such animal or animals, and shall neglect or refuse 
effectually to prevent such cattle from disturbing the oe and safety ot 
the neighborhood where such animals may range, such owner or owners 
shall be liable to a fine of not less than five dollars, nor more than fifty 
dollars, which may be recovered before any justice of the peace of the 
county, with costs of suit, for the use of the school fund. 

Sec. 2556. Any person who shall, in defense of himself or others, kill 
one or more such animals, shall not be liable for any damage for any such 
act. 

CIIAPTER CC. 


BOUNTY FOR KILLING WILD ANIMALS. 


SECTION | SECTION l , 
wary. County commissioners authorized to pay. : 9363. Auditor shall publish notice. 
298. Rates of. 2561. Scalp must be produced. 


249. Commissioners, shen and law. fo offer. .- ( | 3s. Coummissioners may revoke order. 

i Sec. 2557.AThe county commissioners’ Gt the several counties of this 
territory are hereby authorized to offer and pay out of the county funds 
of the county treasury a bounty for the scalps of cougars, or panthers, 
black bears, wild gats, and black and. gray. wolves and musk rate. 

Y Src. 2558XThe bounty provided dor in’ this chapter shall not exceed 
for each scalp as follows: For each cougar or panther, not more than five 
dollars; for each black bear, not more than four dollars; for each black 
or gray wolf, not more than five doliars, and for each wild eat not more 
than two dollars, and for each musk rat, caught within fifty yards of any 
dike or dam, not less than ten or more than twenty cents. 

Sec. 2559. Whenever, in the opinion of the board of county commis- 
sioners, it shall be necessary to offer a bounty as provided in this chapter 
they shall so order in open court, and cause the order to be spread upon 
the minutes of the session. Said order shall fix the rate to be offered by 
the county for scalps, and may contain anything else necessary for carry- 
ing out and not inconsistent with the provisions of this chapter. 

Sec. 9560. It shall be the duty of the county auditor, whenever the 
county commissioners shall order that a bonnty shall be paid, as pro- 
vided in the preceding section, to give notice of the order of the board 
by posting or eausing to be posted one notice in cach preeinet in the 
county; said notice shall state the amounts fixed by the board per scalp 
for each animal. 

Sec, 2561. Whenever any persons shall have any scalp of any animal 
named in this act upon which they wish to obtain bounty, they shall 
present the same to the county auditor, whose duty it shall be to examine 
the same and ascertain if they have both ears upon them, and such per- 
son shall also present to the auditor a bill certified by affidavit that 
the animal or animals were killed within the county, and that it is 
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just and correct; said bill shall be audited by the county auditor, and 
presented to the board of county commissioners at their next regular 
meeting, whose duty it shall be to order the same paid out of the treasury 
in like moneys as other claims against the county. It shall also be the 
duty of the auditor to keep a book provided for the purpose, in which 
he shall enter the names of all persons presenting scalps, the number and 
kind presented, and after allowance by the board, the amount allowed to 
each person, which book shall be presented at each regular session for their 
examination and approval. The said auditor shall destroy said scalps 
and return the proceedings to each regular session of the board of county 
commissioners. 

Sec. 2569. The county commissioners may, at any regular term of 
court, revoke their orders offering bounty for scalps. 

(Sxc. . This chapter shall not be so construed as to affect, in any 
manner, any certifieate given or order drawn before the passage of this 
act.) 


CHAPTER CCT. 


LEGISLATIVE ASSEMBLY. 


SECTION SECTION . 
2563. Council to consist of twelve members. 2565. House shall consist of twenty-four members; 
2564. Council districts. how appointed. 


Seo. 2563. The council shall consist of twelve members and be elected 
as follows: 

The county of Walla Walla shall elect one member; the coun- 
ties of Columbia and Garfield shall elect one member; the county 
of Whitman shall elect one member; the counties of Walla 
Walla, Columbia, Garfield and Whitman shall elect one member, jointly; 
the counties of Stevens, Spokan and Yakima shall elect one member; 
the counties of Klickitat, Skamania and Clarke shall elect one member; 
the counties of Cowlitz, Wahkiakum, Pacific and Chehalis shall elect 
one member; the counties of Lewis and Thurston shall elect one mem- 
ber; the counties of Pierce and Kitsap shall elect one member; the 
counties of Mason, Jefferson, Clallam and San Juan shall elect one mem- 
ber; the counties of Island, Snohomish and Whatcom shall elect one 
member; the county of King shall elect one member. 

Sec. 2564. The house (of representatives] shall consist of twenty-four 
meinbers, and shall be elected as follows: | 

The county of Walla Walla shall elect three members; the county of 
Columbia shall elect one member; the county of Garfield shall elect one 
member; the county of Whitman shall elect two members; the counties 
of Columbia and Whitman shall elect one member; the county of 
Yakima shall elect one member; the counties of Stevens and Spokan 
shall elect one member; the county of Klickitat shall elect one member; 
the counties of Skamania, Klickitat and Clarke shall elect one member; 
the county of Clarke shall elect one member; the counties of Cowlitz, 
Wahkiakum, Pacifie and Chehalis shall elect two members; the county 
of Lewis shall elect one member; the county of Thurston shall elect 
one member; the county of Pierce shall elect one member; the counties 
of Mason, Jefferson and Clallam shall elect one member; the county of 
King shall elect two members; the counties of Kitsap and King shall 
elect one meinber; the counties of Snohomish and Island shall elect one 
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member; the counties of San Juan and Whatcom shall elect one 


member, 
CHAPTER CCII. 


TERRITORIAL AUDITOR. 


SECTION s SECTION 

2555. Otice at seat of government: bond and oath. | 2577. Penalty for violating preceding section. 

2501. ‘Territorial accountant, and keeper of books | 2578. Creditors must exhibit vouchers within ten 
of acconuts, etc. years and of get off. 

2563. May appoint deputy; books open to public 2579. May compel attendance of witnesses, etc. 


inspection. 2580. Shall preserve vouchers. 
2589. Saalt report at each session. 2581. Authority to draw warrants limited. 
2570. Ditties in detail. 2582. Appa from decision of. . 
271. Duties of county auditor in annual settle- , 2553. When claims recognized by law, but approp- 
ments. ' rlation not made. 
2573. No warrant to isaue without authority of law. | 2584. Shall report mannerof collections, etc.; when. 
2573. Certain blanks; how to be printed. 2585. Books and accounts to be inspected by legis- 
2514. May draw warrant for said printing. lature. 
2575. Compensation of. 2586. May administer oaths. 


25/6. Persons required by law to pay money to ter- | 2587. Shall keep a seal of office. 
ritorial treasurer; to exhibit accounts, when. 


Sec. 2566. The territorial auditor shall reside and keep his office at 
the seat of government, and before entering upon his duties shall exe- 
cute and deliver to the governor a bond to the territory in the sum of 
ten thousand dollara, to be approved by the governor, conditioned for 
the faithful performance of all duties required, or which may be re- 
quired of him by law, and take an oath of office before any person au- 
thorized to administer oaths, and file a copy thereof, together with his 
bond, in the office of the governor of the territory. 

Sec. 2567. The auditor of public accounts is declared to be the gen- 
eral accountant of the territory, and the keeper of all public account 
books, accounts, vouchers, documents, and all papere relating to the ac. 
counts and contracts of the territory, and its revenue, debt, and fiscal 
affairs, not required by law to be placed in some other office or kept by 
some other person. 

Sec. 2568. The territorial auditor shall have authority to appoint a 
deputy, who, before entering upon the duties of his office, shall take and 
subscribe an oath faithfully to perform the duties of said office, which 
cath shall be endorsed on the appointment and filed in the office of the 
territorial treasurer. Said appointment may be revoked at the pleasure 
of the territorial auditor. The territorial auditor shall be held responsi- 
ble on his official bond for all the official acts of his said deputy, and he 
shall also be individually responsible for the salary or compensation paid 
or to be paid said*deputy, and no part thereof shall be paid by the ter- 
ritory. All the books, papers, letters and transactions pertaining to the 
office of the territorial auditor shall be open to the inspection of the pub- 
lic generally during office hours. 

Sic. 2569. It shall be the duty of the auditor to digest, prepare, and 
report to the legislative assembly, at the commencement of each biennial 
session: 

1. A full and detailed statement of the condition of the revenues, and 
the amount of the expenditures for the fiscal year. 

2. A full and detailed statement of the public debt. 

_ 9. Estimates of revenue, and the expenditures for the next succeed. 
ing year. : 

4. Such plans as he may deem expedient for the support of public 
credit; for lessening the public expenses; for using the public money to 
the best advantage; for promoting frugality and economy in public of- 
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fices; and generally for the better management and more perfect under- 
standing of the official [financial] affairs of the territory. 

5. A tabular statement, showing separately the whole amount of each 
appropriation of money male by law, the amount paid under the same, 
and the balance unexpended. D 

6. A tabular statement, showing separately, the amount of money re- 
ceived into the treasury, from all sources in the preceding fiscal year; 
tlie amount received from each county, and the source of revenue in each 
county. 

Sic. 2570. It shall be the duty of the auditor: 

1. To audit, adjust, and settle all claims against the territory, payable 
out of the treasury, except only such claims as may be expressly re- 
quired by law to be audited and settled by other officers or persons. 

9. To draw all warrants npon the treasury for money, except only in 
cases otherwise expressly provided by law. 

3. To keep a correet register in tabular form of all warrants edd by 
him, showing the number , date, amount, to whom, and for what pay- 
able with au aditional column in which to enter the date on which each 
warrant is returned. 

4. To express in the body of every warrant which he may draw upon 
the treasury, the particular fund appropriated by law out of which the 
sume is to be paid. 

5. To audit, settle, and adjust the accounts of all collectors of the rev- 
enne, and other holders of publie money, who are required by law to pay 
the same into the treasury. 

6. To keep an aceount between the territory and the territorial treas- 
urer, 

T. To keep an account of all debts and credits between the territory 
2 the United States. 

To direct prosceutions in the name of the territory for all. official 
din ce. s in relation to the assessment, collection and payment of 
the revenue, against all persons who, by any means become possessed of 
publie money or property, aud fail to pay over or deliver the same, and 
against all debtors of the territory, 

9. To give information in writing to either house of the legislative as- 
sembly, whenever required, Upon any subject relating fo the financial 
afi; a Sof the territ: ory, or touching any duties of his office. 

To faraish the offices of himself and the territorial. treasurer 

with all dale. papers, bianks and forms required by law for the proper 

discharge of the duties of their offices, and to furnish the proper torns, 

through the auditors of the counties, to assessors, treasurers and sheritls 
i € ‘h auditors, 

ae perform all such other duties as may be required by law. 

Sie 32271. Immediately after the completion of the annual settlement 
of the treasnrer and sheriff with the board of county commissioners of 
each county, the couaty auditor shall make out and ‘transmit to the ter- 
ritorial auditor a full and complete verified statement of the territorial 
fund account with his county for the past fiscal year. Said statement 
shall show: 

1. The total amount of tax levy for the current year, as returned on 
the original assessment roll. 
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2. The amount of supplemental taxes levied by the treasurer and 
sheriff. 


3. The amount collected from delinquent tax rolls of previous years, 
since last report. 

4. The amount of errors and double assessments allowed on settle- 
ment of treasurer and sheriff with the board of county commissioners. 

5. The ameunt allowed for treasurer's commissions on territorial funds 
during the year. 

6. The amount paid to territorial treasurer since last aunual settle- 
ment; and snch other credits as the county may be entitled to by law in 
abatement of territorial tax. 

T. The balance due on delinquent tax account for the current year. 

Said statement shall be verified by the certificate aud official seal of 
the connty auditor. The territorial auditor, upon receipt of such veritied 
statement, shall proceed from the data furrished, to balance up the 
county’s account with the territory for the current year, and eredit the 
delinquent tax accounts of previous years with amounts, respectively, a8 
shown to have been collected. 

Src. 2572. The territorial auditor shall in no ease issue any territorial 
warrant unless there is a law authorizing the issue of the same, which 

arrant shall state the act under which it was drawn and the date of the 
passage of said act, and if any territorial auditor shall issue any territo- 
rial warrant not authorized by Jaw, he shall forteit and pay fourfold the 
amount of such order to the territory, to be recovered by action against 
the auditor aud his sureties on his official bond. 

Src. 9573. The territorial auditor shall, once in each year, publish no- 
tices for proposals to. furnish the material and to print the necessary 
blanks required for territorial purposes, for two weeks in some week! 
newspaper published at the seat of government, and it shall be his duty 
to eontraet for the said material and printing with the person or persons 
offering to do the same at lowest rates, and he shall take from such per- 
son or persons offering to do the same at the lowest rates, a bond in the 
sum of tive hundred dollars, conditioned to furnish good material and to 
do the printing in a workmanlike manner. / 

Sec. 2574. For all printing done for the territory, the auditor is au- 
thorized to draw a warrant on the territorial treasury in favor of such 
person or persons doing such printing, and the auditor shall take his or 
their receipt therefor, which voucher he shall keep on file in his oftice, 
and the territorial treasurer shall pay said warrants as provided by law. 

Sec. 2575. The territorial auditor shall receive an annual salary of 
twelve hundred dollars; and to provide tor incidental expenses of his 
office, consisting of office rent, stationery, lights, fuel, postage stamps, ete., 
he shall receive the further sum of two hundred dollars per annum, which 
amounts shall be paid in quarterly installinents, by warrant drawn on 
the territorial treasurer. 

Sec. 2576. All persons required by law to pay money into the treasury 
of the territory, shall, unless otherwise provided, exhilit their accounts 
and vouchers to the auditor, on or before the first Monday in Novem- 
ber in each year, to be audited, adjusted and settled; and the auditor 
shall proceed, without any unnecessary delay, to audit, adjust and settle 


the same, and report to the treasurer the balance found due. 
28 
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Sec. 2577. If any person, so required by law to pay money into the 
treasury, shall fail to pay the amount so found due into the treasury, 
and produce the treasurer’s receipt to the auditor within ten days after 
the settlement required, the delinquent shall forfeit to the territory the 
amount of his commission allowed him by law, and also two and a half 
per cent. a month on the amount wrongfully withheld, to be computed 
from the time the same ought to have been paid until actual payment; 
and the auditor shal] charge such delinquent accordingly, and the whole 
amount of principal and forfeiture niay be recovered by ection on his 
official bona. | 

Sec. 2578. All persons having claims against the territory shall ex. 
hibit the same, with the evidence in support thereof, to the auditor, to 
be audited, settled and allowed within two years after such claim shall 
acerue, and noi afterwards. And in all actions brought in behalf of the 
territory, no debt or claim shall be allowed against the territory as a 
set-off but such as has been exhibited to the auditor, and by him allowed 
or disallowed, except only in cases where it shall be proved to the satis- 
faction of the court, that the defendant at the time of trial is in posses- 
sion of vouchers which he could not produce to the auditor, or that he 
was prevented from exhibiting the claim to the auditor by absence from 
the territory, sickness or unavoidable accident. 

Sec. 2579. The auditor, whenever he may think it necessary to the 
proper settlement of any acconnt, may examine the party, witnesses and 
others on oath or affirmation, touching any matter material to be known 
in the settlement of such account, and for that purpose may issue sum- 
mons, and compel witnesses to attend before him and give evidence in 
the same manner, and by the same means allowed to courts of record. 

Sec. 2580. All accounts, vouchers and documents, settled or to be 
settled by the auditor, shall be preserved in his otlice, and copies thereof, 
authenticated by the official seal, shall be given to any person interested 
therein, who shall require the same. 

Sec. 2581. In all cases of grants. salaries, pay and expenses, ascer- 
tained and allowed by law found due to individuals from the territory, 
when audited, the auditor shall draw a warrant upon the treasury for the 
amount, in the form used in the treasury department; but in case of un- 
liquidated accounts and claims, the adjustment and payment of which 
are not provided for by law, no warrant shall be drawn by the auditor, 
or paid by the treasurer, unless the previous appropriation shall have 
been made by law for that purpose, nor shall the whole amount drawn 
by and paid under any head, ever exceed the amount thus appropriated. 

Src. 2582. If any person interested shall be dissatisfied with the de- 
cision of the auditor on any claim, account or credit, it shall be the duty 
of the auditor, at the request of such person, to refer the same, with the 
reasons of lis deeision, tothe legislative assembly. 
| Sec. 2583. In all cases where the laws recognize a claim for money 
against the territory, and no appropriation shall be made by law to pay 
tlie same, the auditor shall audit and settle the same, and give the claim- 
anta certificate of the amount thereof, under the official seal, if de- 
manded, and shall report the same to the legislative assembly with as 
little delay as possible. | 

Ec. 2581. The auditor shall report to the legislative assembly within 
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ten days after the commencement of each regular session, a list of all 
collectors of the revenue and other holders of the public money, whose 
accounts remain unsettled for six months after they ought to have been 
settled according to law, and the reasons thereof. | | 

Sec. 2585. All the books, papers, and transactions pertaining to the 
office of auditor shall be open to the inspection of a committee of the 
legislative assemblv, or either branch thereof, who shall examine and set- 
tle al] the auditor’s accounts. 

Sec. 2586. The auditor shall have power to administer all oaths re- 
quired by law in matters pertaining to the duties of his office. 

Sec. 2587. The auditor shall keep a seal of office, for the authentica- 
tion of all papers, writings and documents required by law to be certi- 
fied by him, and copies so anthenticated and certified, of all papers and 
documents lawfully deposited in his office, shall be received in evidence 
as the original. 


CHAPTER CCIII. 


TERRITORIAL LIBRARY —LIBRARIAN. 


SECTION SECTION 
2533. Governor to appoint librarian. 2002. Mutilation of books a misdemeanor. 
2539. Oath and bond of librarian. 2603. Books now out to be returned within two 
2590. May appoint a deputy. month». 
2591. Duties oe Ta 2604. Certain ofllcers to enforce return of books to 
4592. Library open during segsions of assembly, library; their return. 
and supreme court. 2605. Officers failing to prosecute, punishment 
2593. Officers, attorneys, etc., free use of books at prescribed. 
library room. 206. Actions under thia law deemed criminal. 
9581. When books shall be returned; penalty. 25007. Moneys collected under this law a library fund. 
2595. During district court, privileges to attorneys, | 2603. $1000 worth of books must not be out at one 
etc. time. 
2596. Privileges of Territorial officers. 2609. Salary of librarian. 
WN. Privileges of other persons. 2010. Supreme judges may exchange certain books. 
508. Peralty for failing to return books, etc. 26811. Librarian to distribute territorial reports. 
2519. Library to be kept open, when. 2012. Librarian authorized to pay certain expenses. 
25. Damages for use of books to be deducted. 2013. Woman eligible to office of librarian. ~ 


2001. Penalties for failure to return books. 


Sec. 2588. The territorial library of this territory shall be kept by a 
librarian, who shall be appointed by the governor, subject to confirmation 
by the council of the legislative assembly, whose term of office shall be 
for two years, next following his appointment, and in case of vacancy 
the governor shall appoint a librarian to fill the unexpired term. 

Sec. 2589. The territorial librarian, before he enters upon the duties 
of his office, shall qualify by an oath to faithfully perform his duties, and 
give a bond in the sum of two thousand dollars payable to the territory, 
that he will perform his duties as librarian. 

Sec. 2590. The territorial librarian may at any time appoint a deputy 
who shall, before he enters upon his official duties, qualify in the same 
manner as the territorial librarian. 

Sec. 2591. It shall be the duty of the librarian to keep a correct ac- 
count of all books in the library, and keep said books in an orderly 
manner on the shelves of said library, except he allows them to be taken 
from the shelves as hereinafter provided, aud to use that reasonable dili- 
gence, which a careful man would do in his own private office, to collect 
the books outstanding into the library, to keep all the books of said li- 
brary marked so that it may be known to whom they belong, to report 
at end of session of the legislature to one of the houses thereof, all in- 
crease or decrease in such library, and the sources and reasons of such de- 
crease and increase, and when his office expires deliver all accounts and. 


452  . CODE OF WASHINGTON. [Sece. 2592-2€00 


papers concerning eaid library and all of said library to his successor in 
office. 

Sec. 2592. The librarian shall, during the session of the Icgislature and 
supreme court, keep said library open fur the use of the legislature and 
other officers and the attorneye and judges of said court, ard all the bcoks 
of the library shall at that time be collected into the library for tke use of 
said persons and other officers of the territory. 

Sec. 2503. Said persons above named shall be allowed at all times to 
use the books in the library rcom, but ehall in no case be permitted to 
take any book therefrom, unless he first deposits with the actirg librarian 
a receipt therefor, signed by the person taking the took, in which case 
said party may be allowed to take such book from the library rocm. 

Sec. 2504. But no books so taken shall be allowed to be taken outside 
of the city of Olympia, and all persons violating this section shall for- 
feit to the territory an mount equal to five times the value of the teck 
£0 taken, to be collected as hereinafter prescribed: Provided, however, 
That on an order of the court or judge, any law book may Le taken cut 
of said library beyond the city of Olympia. 

Sec. 2595. Every person who shall take a took frem tke library, as 
provided in the last section, shall within three days after the edjcurn- 
ment of the legislature or court aforesaid, return such book to tlie terri- 
toria] library, and in e: se of failure, be shall foifeit to the territory an 
amount equal to five times the value of the book, and in case said Lock 
is one of a set, then five times the value of the set to which the said 
book belongs. | 

Sec. 2596. During the session of a district court, judges, attorneys ard 
other of£cers of the court, can have the same privileges, under the e: me 
restrictions and penalties and other provisions as is provided above. 

Src. 2597. All territorial « fficers shall at all times have free access to 
the library and use of tl e bcoks to take away as above stated, in all re- 
spects and under the same regulations, penalties and provisions as afore- 
eaid, except the time of their return of said teoks, instead of being thiee 
days after the end of the session of the legislature or court, shall be one 
month after they receive said books. 

Sec. 2598. Any and all other persons than those above named may have 
free access to said library at any time the same may be open, to use the 
same in the library room while the same is open and not otherwise, ex- 
cept as provided in the next section. Any person can take a book from 
said library, except when the supreme court or legislative assembly is in 
session, by first depositing in money with the territorial librarian the 
value of said book, if it be one not belonging to a set,and if it be one 
belonging to a set, then by depositing the value of the wlole set, and also 
by depositing with the librarian a receipt for said book signed by the 
person taking the book. | 

Src. 2599. Any person obtaining a bcok under the provisions of the last 
section, shall return the same to the librarian in all eases three days 
before the session of the legislative assembly or supreme court, and in 
other cases within one month from the time the same is taken. 

Sec. 2600. It shall be the duty of the librarian to keep open, for the use 
of the public as aforesaid, the library on every Saturday from the hour 
of nine o'clock in the forenoon till four o'clock in the afternoon. 
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Sec. 2601. The person returning the book shall be entitled to his receipt 
which he gave fur the same and to his money which he deposits, less the 
amount of damage done to the book returned. 

Sec. 2602. If any person fails to return a book within the time specified 
in this act, such person shall, in case said book be a single independent 
book, pay a forfeiture to the territory five times the value of said book, 
and in ease such book be one of a set, then five times the valueof the set 
to whieh it belongs, and the book shall remain the property of the terri- 
tory. 

Sic. 2603. Any person who shall purposely destroy, mutilate, alter, 
deface, conseal or cover up the territorial marks on any book belonging 
to the territorial library, shall be deemed to intend to embezzle the same 
and guilty of a misdemeanor, and shall be fined in any sum not less than 
twenty dollars nor more than one hundred dollars, and imprisonment in 
the county jail for any tim? not exceeding six months. 

Suc. 2604. Any person who has any book belonging to the territorial 
library shall within two months return said book to the territorial libra- 
rian, and if any person now having such book shall fail to return such 
book in said time, such person shall be deemed guilty of a misdemeanor 
and shall be punished by a fine of not less than five times the value of 
tlie book so retained, nor more than five hundred dollars, and also shall 
deliver up such book or books. 

Sec, 2605. It shall be the duty of the territorial librarian and each of 
tlre district attornevs and county treasurers of this territory, to use the 
best of their endeavors to find any and all books which belong to the ter- 
ritorial library, and to immediately seize upon said books and return ‘the 
sam? to the territorial library; and it shall be the duty of all said officers 
to prosecute all persons guilty of a violation of this act, and such officers 
besid>s the usual fees allowed for prosecuting, shall be entitled to half 
the fines recovered in said cases. 

Seo. 2606, Any of said officers who fail to prosecute all of those cases 
above mentioned which shall come to his knowledge, shall be deemed 
guilty of the offense which it was their duty to hive prosecuted, and 
shall be prosecuted by any person in the same manner as other cases un- 
der this aet. 

Sev. 2007. All actions prosecuted under this act shall be deemed crim- 
inal actions, and shall be prosecuted as other crimes and misdemeanors 
are prosecuted in the name of the territory, and all courts of justices of 
the peace shall have concurrent jurisdiction with the district courts in all 
cases wherein the penalty is one hundred dollars or less, and in all other 
cases the district courts shall have the jurisdiction thereof. 

Sec. 2608. All moneys recovered under the provisions of this chapter 
shail b» paid immediately to the territorial treasurer, and shall be as a 
separate fund for the benefit of the territorial library. 

Sec. 2609. The territorial librarian shall not at anv time permit books 
to a greater value than one thousand dollars to be absent from the terri- 
torial library at one time, and said librarian shall be responsible on his 
territorial bond for any violation of his duty, and the same shall be pros- 
ecuted in case of a breach of duty by the prosecuting attorney of the 
second judicial district, and the money received deposited with the terri- 
turial treasurer for the beneit of the library. If the librarian shall per- 
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mit more books than a thousand dollars’ worth to be taken from the li- 
brary at one time, he shall forfeit twice the amount of the excess. The 
librarian shall be allowed a salary of four hundred dollars per annum, to 
be paid quarterly, and the auditor shall draw a warrant on the territorial 
treasurer for the said amount. 

Src. 2610. The judges of the supreme court, or a majority of them, 
may exchange or sell such law books and public documents as to the said 
judges may seem conducive to the best interest of the said library; and 
the said judges shall buy with the proceeds of such sale or sales, or shall 
receive in exchange for books so exchanged, such books as they shall 
direct. 

Sec. 2611. It shall be the duty of the official supreme court reporter 
to deposit with the librarian such supreme court reports of this territory 
as the territory is by law entitled to, receiving his receipt for the same. 
The librarian shall forward to all persons in this territory, entitled by law 
to receive such reports, an annual copy of the same, as well as to the 
library of congress and to the libraries of the several states and territo- 
ries, practicing a like comity with this territory. His account for ex- 
penses of transporting the same shall be*paid out of the territorial treas- 
ury, by warrant drawn by the territorial auditor, who shall receive proper 
vouchers for the same. 

Sec. 2612. The librarian is hereby authorized to pay reasonable freight 
and other charges upon books or other documents sent to the library, and 
to buy such fuel, stationery, wrapping paper, twine, stamps, etc., as may 
be found necessary for the use of said library, not exceeding the sum of 
one hundred doilars for any two years—taking proper vouchers therefor, 
and upon presentation of said vouchers, the territorial auditor shall, at 
the end of each quarter, issue a warrant upon the treasurer of the terri- 
tory in favor of che librarian for the amount so found due. 

Src. 2613. Any person, male or female, over the age of twenty-one 
years shall be eligible to the office of territorial librarian, and the word 

e whenever contained in this act shall be construed to mean he or she. 


CHAPTER CCIV. 


NOTARIES PUBLIC. 


SECTION SECTION 
2614. Governor may appoint as many as he deeme | 2619. How oath to be certified. 

expedient, z 2620, Must keep record of all proteste and notices. 
2615. He shall be appointed for county where he | 2621. On death or reslpnation, papers go to successor. 


liver. 2622. Fees of notary, 
2616. Act to be performed by persons appointed. 2623. Secretary of territory shall deliver certificate 
2017. Secretary shall inform governor of perform- toclerk of court. 

ance of acts. 2624. All acts Icealized, regardless of seal. 
2613. Powers of notary public. 2625. Money received under this act, how disposed of. 


Src. 2614. The governor shall hereafter appoint and commission as 
many notaries public as he shall deem expedient, and he may, at any 
time, revoke any appointment. e-a. 4% a ` E 


= -— 


“Src. 2615% Every notary public shall be appointed for the county in 
which he resides, and shall hold his oflice for four years, unless his ap- 
pointment is sooner revoked. 

Src. 2616. Before a commission shall issue to the person appointed, 
he shall: | | 
— 1- Pay into the territorial treasury the sum of five dollars, taking the 
territorial treasurer's receipt therefor. 


ei 
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2. Procure a seal, on which shall be engraved the words “notary pub- 
lie," “notarial seal," or words of, equivalent import, and “Washington 
. territory;” with his surname in full, and at least the initials of his chris- 
tian name. 

3. To take and subscribe the oath of office required of all territorial 
or county officers. 

4. Append to the said oath a clear impression of his official seal, which 
seal shall be approved by the governor. ! 

5. File the said oath of otliee, impression and approval of seal, and 
territorial treasurer’s receipt, in the office of the secretary of the terri- 
tory. 

Sec. 2617. When the secretary of the territory is satisfied that the re- 
di dde of the foregoing section have been fully complied with, he 
shall so inform the governor, who shall issne or canse to be issued a com- 
mission to the person appointed, who shall thereupon be authorized to 
enter upon the duties of his oftice. 

Sec. 2618. Every duly qualified notary publie is authorized in any 
county in this territory: 

1. To transact and perform all matters and things relating to protests, 
protesting bills of exchange and promissory notes, and such other duties 
as pertain to that office by the custom and laws of merchants. 


2. To take acknowledgments of all deeds and other instruments of 
writing, and certify the same in the manner required by law. 


3. To take depositions and affidavits, and administer all oaths required 
by law to be administered, and every attorney at law who is a notary 
publie, may administer any oath to his client, and no pleading or atlida- 
vit shall on that aceount be held by any eourt to be improperly verified. 


Sec. 2619. It shall be sufficient for any notary publie to certify an 
oath to be used in this territory, in any of the courts, or in any matter 
whatsoever, to say simply in addition to his name, “notary public,” and 
all the conrts of this territory shall consider an oath or afBdavit otherwise 
propery certitied by an acting notary public, without the impression of 

is seal, or other or further addition. l 


Sec. 2620. Every notary public is required to keep a true record of all 
notices of protest given or sent by him, with the time and manner in 
which the same were given or sent, and the name of all the parties to 
whom the same were given or sent, with the copy of the instrument in 
relation to which the notice is served and of the notice itself. 


Sec. 2621. On the death, resignation or removal from office, and at 
the expiration of the term of office, of any notary public, his records and 
all his official papers, shall within three months therefrom be deposited 
in the office of the auditor of the county tor which such notary shall have 
been appointed,and if any notary public, on his resignation or removal from 
office, shall for the space of three months neglect to so deposit his records, 
he shall forfeita suin not exceeding one thousand dollars, to be recovered 
in a civil action by any person injured by such neglect, and it shall also 
be the duty of the executor or administrator of the estate of any notary 
publie, deceased, to deposit the records and official papers of such notary 
with the said auditor, and within three months after his appointment 
under like penalty. 


Ky 
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Src. 2622. Every notary public is entitled to demand and receive the 
fees herein enumerated: 

For every protest of a bill of exchange or promissory note, one dullar. 

Attesting any instrument of writing, under seal, one dollar. 

Noting a bill of exchange or promissory note fur non-acceptance or 
non-payment, one dollar. 

Taking acknowledgment of any legal instrument, one doilar. 

Registering protest of bill of exchange or promissory note, seventy- 


five cents. 


Jertifying an affidavit, and all other certificates under seal, one dollar. 

Each oath or affirmation without seal, twenty-five cents. 

Being present at demand, tender or deposit, and noting the same, be- 
sides mileage at ten cents per mile, fifty cents. 

For any instrument of writing drawn by a notary publie, for cach 
hundred words, twenty-five cents. 

Src. 2623. After the delivery of a commission to a notary public, ap- 
pointed and qualified as heretofore provided, the secretary of the terri- 
tory shall make a certificate of such appointment, with the date of said 
commission, and file the same in the office of the clerk of the district 
court of the district or sub-district where such notary resides, who shall 
file and preserve the same, and it shall be deemed sutlieient evidence to 
enable such clerk to certify that the person so commissioned is a notary 
publie during the time such commission is iu force. 
|. See. 2624. All official acts heretofore done and performed by notaries 
publie in this territory, and attested by their official seals, shall be taken 
as valid and of fuil force and effect, if such seals were approved by the 
governor of the territory at the time of commissioning said notaries public. 
X Sec. 26252,The territoria] treasurer shall keep all moneys received by 
him under the provisions of this chapter as a special fund and pay the 
same out only upon warrants drawn by the territorial auditor against 
the said fund, and whatever of the said fund shall remain in his hands, 
unappropriated as hereinafter provided, at the end of each fiscal year, 
shall be transferred to the general fund. 

PR Pe Gate c ISOITAPTER COV, 
COMMISSIONERS OF DEEDS. 
SECTION | SECTION : 
2339. Governor may appoint tu all the states and | _ term of office. 
territories; powers of said commissioners: | 2627. Qualification of. 

Seo. 2626. The governor may appoint ineacliof the United Statesand the 
territories thereof, one or more commissioners, under the seal of this 
territory, to continue in oflice for the term of four years, who shall have 
power to administer oaths, and to take depositions and affidavits to be 
used in this territory; and also to take theacknowledgment of any deed 
or other instrument, to be used or recorded in the territory. 

Sec. 2627. Before any commissioner, appointed as aforesaid, shall pro- 
ceed to perform any of the duties of his office, he shall take and sub- 
scribe an oath before any justice of the peace, or other officer authorized 
to administer oaths in the stateor territory for which such commissioner 
is appointed, that he will faithfully discharge all the duties of his office; 
a certificate of which shall be filed in the oftice of the secretary of the 
territory. 
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CHAPTER CCVI. 


INSPECTOR OF COAL MINES, VENTILATION OF COAL MINES. 


RECTION | SECTION 
2623. O Tice of inspector created, qualification and , owners, . 
oath of office. ; 2634. Method of ventilation prescribed. 
$27. Board of inipestora, ' 2635. Amount of ventilation prescribed. 
203) D ries and compensation of inspector. ; 2636. Penalty of owners violating this chapter. 


2603]. Inspector shall not be interested in mining. 2037. luspector may be removed for malfeasance. 
2339. S.aall report annually to governor. 2038. Mines worked by less than ten. men excepted 
25323. S ial ke» 528 ie, records, etc. | from provisions of this chapter. 

2533. Maps and plans of mines to be furnished by, i 


Sec. 2628. The inspector of coal mines in this territory shall be ap- 
pointed by the governor, and ehall hold his office for four years; and no 
person shall be appointed unless he is possessed of a competent knowl- 
edge and has a practical knowledge of mining engineering and different 
systems of working and ventilating coal mines and of the nature and 
properties of the noxious and poisonous gases of mines, partienlarly 
fire damp. : 

Suc. 2529. Before entering upon the discharge of the duties of the 
office, the inspector shall give bond to the territory of Washington, in 
the sum of five thousand. dollars with sureties to be approved by the 
governor, conditioned for the faithful performance of his duties; the bond, 
with his oath of office and approval of the governor indorsed thereon, 
shall be forthwith deposited with the secretary of the territory. 

Suo. 2030. The inspector shall visit all coal mines in this territory, 
that are boing worked or m y be worked hereafter, once in three months, 
and the said inspectur, while on any such visitation, shalt be paid five 
dollars per day and ten cents per mile to and returning from such mine or 
mines to his office; and the inspector shall keep a correct account of every 
dav emploved in the inspection of such mine or mines, and the owner 
or owners of any such coal mine or mines shall pay the expenses of such 
inspeetion, wlien so inspected, and the inspector may enter, inspect and 
examine any mine in the territory, and the works and machinery be- 
longing thereto, at all reasonable times, by night or by day, but so as 
not to unnecessarily obstruct or impede the working of any mine or 
mines, and to make inquiry into the state and condition of the mine or 
mines, as to the ventilation and general security; and the owner or 
owners, or agent of such mine or mines, are hereby required to furnish 
the incans necessary for such entry and inspection, of which inspection the 
inspector shall make a record, noting the time and all the material cir- 
cumstances; and the person having charge of any mine or mines, when- 
ever loss of life occurs by accident connected with the working of any 
such mine or mines, or by explosion. shall give notice forthwith, by mail 
or otherwise, to the inspector of such mine or mines, and to the coroner 
of the county in which such mine or mines are located, who shall hold 
an inquest upon the body of the person or persons whose death has 
been cansed, and enquire carefully into the cause thereof,’ and shall re- 
turn a copy of the finding, and all the testimony, to the inspector. 

. SEC. 2031. The inspector, while in office, shall not act as an agent or 
as a manager or mining engineer, or be interested in operating any mine; 
and he shall annually make report to the governor of all the proceedings 
or the condition and operation of the mines of the territory, enumerat- 
ing all the accidents in and about the same, and giving all such other 
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information as he thinks useful and proper, and making such sugges- 
tions as he deems best to further legislation on the subject of mining. 


Sec. 2639. The inspector shall keep his office in the county where so 
appointed, in which shall be carefully ve the maps and plans of all 
mines in the territory, and all records and correspondence, papers and 
apparatus and property pertaining to his duties, belonging to the ter- 
ritory, and which shall be turned over to his successor in office. 


Sec. 2633. The owner or owners or agent of any coal mine shall make 
or cause to be made an accurate map or plan of the working of such 
mine, on a scale of not less than one hundred feet ta the inch, showing 
the area mined or excavated, and the location and connection with such 
excavation of the mine, of the lines of all adjoining landa, and the name 
of such owner or owners, so far as known, marked on each tract, a true 
copy of which map the owner or agent shall deposit with the inspector, 
and another copy of which shall be kept at the otlice of such mine, and 
the owner or owners or agent shall, everv four months thereatter, file 
with the inspector a statement and plan of the progress of the workings 
of such mine up to that date, which statement and plan shall be so pre- 
pared as to enable the inspectór to mark the same on the original map 
or plan herein required to be made; and in case of refusal on the part 
of the owner or owners or agent of said mines to make and file the map 
or plan, or the addition thereto, the inspector is authorized to cause an 
accurate map or plan of the whole of said mine to be made at the ex- 
pense of the owner thereof, the cost of which shall be recoverable 
against the owner in the name of the person or persons making the 
map or plan, which shall be made in duplicate, one copy being delivered 
to the inspector and the other left at the office of the mine or mines; 
and he shall, on being paid the proper cost thereof, on demand of any 
person interested in the working of such mine or mines, or owner of 
adjoining lands, furnish an accurate copy of any map or plan of the 
working of such mine or mines. 


Sec. 2634. It shall be unlawful for the owner or agent of any coal 
mine or mines, worked by shaft, tunnel or drift, wherein over fifteen 
thousand square yards have been excavated, to employ or permit any 
person to work therein, unless there are to every seam of coal worked 
in such mine at least two separate outlets, by which shafts or outlets, 
distinct means of ingress and egress are always available to the persons 
employed in the mine; but it is not necessary for the two outlets to be- 
long to the one mine; the second ontlet need not be made until fifteen 
thousand yards have been excavated therein; and in case such outlets 
are not provided as herein stipulated. it shall not be lawful tor the agent 
or owner or owners of any such coal mine to permit more than twenty 
persons to work therein at any one time. In case a coal mine has but 
one shatt, slope, drift or tunnel for the ingress or egress of the men 
working therein, and the owner thereof does not own suitable surface 
ground for another opening, he may select and appropriate any adjoin- 
ing land for that purpose and for approach thereto, and shall be govern- 
ed in his proceedings in appropriating such land by the provisions of 
law in force providing for the appropriation of private property by cor- 
poration, but no land shall be appropriated under the provisions of this 
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chapter until the court is satisfied that suitable premises cannot be obtained 
by contract upon reasonable terms. 

Src. 2635. The owner or owners or agent of every coal mine in this ter- 
ritory, whether shaft, slope, drift or tunnel, shall provide and maintain 
for every such mine an amount of ventilation of not less than one hun- 
dred cubic feet per minute per person employed in such coal mine, and 
as much inore as the inspector may direct, which shall be circulated to 
the face of each and every working place throughout the mine; and all 
mines generating fire damp shall be kept free from standing gas, and in 
all mines where fire damp is generated, every working place shall he care- 
fully examined every morning, with a safety lamp, by a competent per- 
son, before any of the workmen are allowed to enter. 

Sec. 2636. In case any coal mine does not, in ite appliances for the 
safety of the persons working therein, conform to the provisions of this 
chapter or the owner or owners or agent disregard the requirements 
of this chapter any court of competent jurisdiction may on application 
of the inspector, by civil action, in the name of the territory, enjoin or 
restrain the owner or owners of such mine or agent of such mine, from 
working or operating such mine with more than twenty persons at once, 
until it is made to conform to the provisions of this chapter and such 
remedy shall be cumulative and shall not take the place of or affect any 
other proceeding against such owner or owner or agent authorized by 
law for the matter complained of in such actions. 

Sec. 2037. When written charges of gross neglectof duty or malfeasance 
in office against any inspector, and upon petition of twenty miners to the 
goverrer, he may be removed at any time and upon removal, the gov- 
ernor shall proceed to fill such vacancy. 

Sec. 2638. The provisions of this chapter shall not apply to or affect 
any coal mine in which not more than ten men are employed at the same 
time. but upon the application of the proprietor of, or miners in, any 
such mine, the inspector shall make or cause to be made an inspection 
of such mine, and direct and entorce any regulations in accordance with 
the p of this chapter that he deems necessary for the safety of 
the health and lives of the miners. 


CHAPTER CCVII. 


THE INSPECTION AND MEASUREMENT OF LOGS, AND THE FORMATION OF LUM- 
BER DISTRICTS. 


SECTION NECTION 

2529. Lumber districts ertab!ished by the governor. | 247. Feer of inspector. 

2640. Inspector appointed for each district. 2648. Logs to be scaled where rafted; one-half of 
26131. Governor may remove inspector. one per cent of fees received by inspector to 
2042. Bond and oath of office of inspector. be pnid to county. 


2643. Inspector to keep office at designated place. | 2649. AN sales void, unti) logs are scaled. 

2644. Inspector may divide district into sub-dis- | o». Inspector to flle with auditor statement of 
trict; inspector may appoint deputies, logs scaled. 

2645. Must renle logs at request of owner of logs , 2651, Penalty for removing logs before scaling. 
and deliver certificate thereof. 12652. Disposition of fines. : 

2646. How loge are to be scaled. : l 


] Messe wh E^ x 
Y Src. 2639X Fór the purpose of inspecting and regulating the measure- 
ment of logs, lumber districts are established, the number and location 
of which shall be designated by the gevernor, said lumber districts not 
to exceed twelve in number. » E 
» Src. 2640: The governor shall appoint an inspector for each of said 
lumber districts, who shall be styled lumber inspector of district no. —, 


~ See. 2642.%Each Iumber inspector shall 
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(designating the proper district). He shall, at the time of his appoint- 
ment, be a citizen of this territory, and reside within the lumber district 
for which he is appointed. His term of office shall be for two years, and 
shall commence on the first Monday of January next following his ap- 
pointment, but the incumbent shall hold until his successor is appointed 
and qualified. All vacancies in such office shall be filled by like appoint- 
ment. and if such vacancy occurs before the expiration of the term, it 
shall be filled tur the residue of the term only. £00. vy 5557 £67 
X Sec. 26417 The governor shall, at his discretion, have the power, upon 
receiving a petition signed by six master loggers of the same lumber 
district, to the effect that the lumber inspector of that district is in any 
way dereliet in his duty, to remove the same, and to appoint a successor 
to fill the unexpired term.. . 652/5833, 
, upon entering upon the du- 
ties of his office, take aud subseribe an -oath that he will faithfully dis- 
charge the duties of his office to the best of his knowledge and ability, 
and execute to the county in which his offi:e shall be kept, a bond with 
three or more ample sureties, to be approved by the treasurer of said 
sounty and by the district Judge in whose judicial district the said county 
is located, in the sum of three thousand dollars, conditioned that he will 
faithtully perforin his duties as lumber inspector of distriet no. —, (giv- 
ing the number), and deliver to his successor in office all bills, papers, 
journals, books and other effects appertaining to his office. Such oath of 
office and bond shall be filed with the eounty treasurer, and any person 
feeling himself aggrieved may commence an action in his own name on 
said bond, in like manney as, actions arg brought on other officia! bonds. 
X Sec. 2643. “Phe inspéctors of lumber 'distrtets shall keep their respec- 
tive offices at the places designated by the governor when making their 
respective appointments |g Ke 517 057 

Y Sec. 2644.7 Each such inspector may divide his district into such sub- 
districts as he may deem best, and for each such sub-district, as well as 
for any specific purpose, may appoint one or more deputies for whose 
conduct and fidelity in the discharge of his duty, as such, he shall be re- 
sponsible upon his offisial bond. Each of said lumber inspectors shall 
have power and authority to administer oaths to his several deputies, 
or for any purpose relating to the duties of their office.: gase se. s: 
. SEC. 2645: Bach lumber inspector sliall in person or by deputy, at the 
request of any owner of logs, scale or measure the same. After &uch 
scalement or measurement, he shall make a bill stating therein the num- 
ber of logs, the number of feet, board measure, contained in such logs, 
and at whose request the same were scaled or measured, and to whom 
scaled or measured, a copy of which he shall enter upon the books of 
his office, to be provided by him and kept for that purpose, with the 
marks, if any, as they occur upon the logs. A correct bill of the same 
shall be given to such owner, with a certificate thereto attached that it is 
a true and correct bill, which bill so certitied shall be presumptive evi- 
dence of the facts therein contained, and of the correctness of such seale- 
ment or measurement, in all the courts of this territory, except in favor of 
the inspector or deputy inspector who made the same. 

v Sec. 26464-Each lumber inspector and his deputies shall, in scaling or 
measuring logs, make such allowance for hollow or crooked logs as would 
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make them equal to good, sound, straight and merchantable logs, and all 
logs that are straight and sound are to be measured at their full size in- 
side the bark at the small end, allowing for the rise. Each lumber in- 
spector ehall require of each of his deputies, at the end of each month, 
a correct account of all the logs measured or ecaled by him during the 
month next preceding, and he shall immediately enter euch account np- 
on the books of his cffice. In measuring or scaling all logs the “new 
Scribner” ecale shall be the scale used by such inspector, and lumber 
ehall be scaled every forty feet.y a, NE 


v Src. 2647, Each lumber inepcetor shall be entitled to reccive the 
following fees for services, viz: Five cents per thousand feet for measur- 
ing or ecaling and making out survey bills for all logs he is called upon 
to measure or ecale; and in all cases euch fees shall be paid by the party 
employing him to scale or measure faid logs, ve 7 z p 
Erc. 26485, All Togs shall be scaled at the place where they are boomed 
or rafted, ready for towing; and one half of one per cent. of all fees re- 
ceived by the scaler or his deputy for scaling logs, shall be paid into the : 
treasury cf tbe county where said logs were cut, for the benefit of such 
county, within one month after the said logs were scaled. ,..,., 5 vs 
x SEC. 2649 X All sales and all contracts for sales of 'ogs, cut in any of 
the lumber districts so designated by the governor, shall be void uniess 
the same shall have been ecalcd or measurcd as herein provided by the 
eaid lumler inspector or their deputies, and a scale-bill thereof made 
and certified to as herein provided, and shall have becn delivered to the 
owner of said logs. Such scale-bill shall constitute the basis by which 
all logs are Loughit and sold within any of said districts, in so far as re- 
lates to the quantity thereof... o v 0.07? s. 
y Sro. 2650X Each lumber inspector shall file with the auditor of the 
county in which his cffice is located, a correct acconnt of all logs mca: m- 
ed or scaled by him during the month next preecding. who shall in me- 
diately enter such account upon a book kept in his «fflice for such pur- 
pore. Each lumber inspector shall also 1eport to the legislature, within 
ten days after the meeting thereof, the amount of logs scaled or measur- 
«d by him in his district for the two years previous to the date ot his re- 
port: Provided, That no Inmber district under this act shall be estab- 
lished in the counties of Walla Walla, Columbia, Whitman, Spokane, 
Stevens, Clarke, Klickitat, Skamania and Yakima . o U - 
" Ske, 9651% Any person, firm or corporation who shall remove any saw 
logs from the county where the same were bocmcd or ratted ready for 
towing until the ex me ehall have been scaled, as provided by this chapter 
shall be fined in any sum not excecding two thousand dollars, nor less 
than five hundred dollars, to be recovered by an action in the name of 
the territory, in the district court having jurisdiction in the county 
Where said logs were cut, or rafted, or boomed. 

Sec. 2652. One-fourth part of all fines, recovered under the provisions 
of this chapter, shall be paid to the party instituting the proceedings, 
one-fourth to the county in which the logs were cut, and one-half to the 
territory. | 
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CHAPTER CCVIII. 
COUNTIES, 

SECTION SECTION 
253. Bodies corporate for certain purposes. and recelve proportion of property. 
9651. When corporate name of county must be used, | 2658. Auditors to meet and apportion debte. 
2655. Powers can be exercised only by county com: idi In cares of disagreement, an umpire’ to be 

missioners. chosen. 
2650. Conveyances for use of county, to have same P Liquidation of the debt. how made. 

effect as made to. ' 9661. Boundaries and cornera, how established. 


2657. New counties liable for proportion of debts, | 262. Taxes, how collected upon division of county. 


Sec. 2653. The several counties in this territory shall have capacity as 

aie corporate, to sue and be sued in the manner prescribed by law; 

ee and hold lands within its own limits; to make such contracts 

to purchase and hold such personal property as inay be necessary to 

its corporate or administrative powers, and to do all other necessary acts 
in relation to all the property of the county. 

Sec. 2654. The name of a county, designated in the law creating it, is 
its corporate name, and it must be known and designated thereby | in all 
actions and proceedings touching its corporate ri ights, property and du- 
ties. 

Src. 2655. Its powers can only be exercised by the county commission- 
ers, or by agents or officers acting under their authority or authority of 
law. 
Sec. 2656. Every conveyance of lands, or transfer of other property, 
made in any manner for the use of such county, shall have the same force 
and effect as if made to said county in its proper and corporate name. 

Src. 2657. That whenever a new county shall be, or shall have been, 
organized over territory which shall have been included within the limits 
of any other county or counties, the new county shall be liable for a rea- 
sonable proportion of the debts of the county from which it was taken, 
and entitled to its proportion of the property of the county. 

Sec. 2653. The auditor of the old county shall give the auditor of the 
new county reasonable notice to meet him on a certain day at the county 
seat of the old county, or at some other convenient place, to settle upon 
and fix the amount which the new county shall pay. In doing so, jas 
shall not charge either county with any share of debts arising from the 
erection of publie buildings, or out of the construetion of roads or bridges 
which shall be and remain, after the division, within the limits of the other 
county, and of the other debts they shall apportion to each county such 
a share of the indebtedness as may be just and equitable, taking into 
consideration the population of such portion of territory so forming a 
part of the said counties while so united, and also the relative advantages, 
derived trom the old county organization. 

Sec. 2659. In ease the two auditors cannot agree, they shall call a third 
person, not a citizen of either county, or in any other manner interested, 
whose decision shall be binding. In case they cannot agree upon such 
third person, they shall each name one and decide by lot whieh it shall 
be. . 

Sec. 2660. The auditor of the county indebted upon such decision, 
shall give to the auditor of the other county, his a upon the treas- 
urer for the amount to be paid out of the proper fund as in other cases, 
and also make out a transter of such property as shall be assigned to 
either county. 
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Sec. 2661. All common boundaries and common corners of counties 
not adequately marked by natural objects or lines, or by surveys lawfully 
made, must be definitely established by surveys jointly made by the 
surveyors of all the counties affected thereby, and approved by the board 
of county commissioners of such counties, or by a survey made by the 
surveyor-general, on application by the board of county commissioners 
of any county affected thereby. The cost of making such surveys must 
be apportioned equally among the counties interested, and the board of 
county commissioners must audit the same, and the amounts must be 
paid out of the general county fund. 

Src. 2662. When a county is divided, or the boundary is altered, all 
taxes levied before the decision was made, or boundaries changed must 
be collected by the officers of, and belong to the county in which the ter. 
ritory was situated before the division or change. 


CHAPTER CCIX. 


“COUNTY COMMISSIONERS. 


RECTION | SECTION 
2063. Commissioners to be elected; quorum, term ; judges of election. 
of office. 2680. To have the superintendence of the poor. 
264. Two shall not serve from one precinct. LURI When may compound debt of county. 
2655. Persons elected to vacancies to fill unexpired | 2682. E to levy special tax; for what purposes 
term. to levy. 
266. Each commiesionerto take and file an oath. | 9683. May ercct. public buildings, when. 


2607. Of the sessiors of the commissioners, 2654. May erect jail, ctc., if there is money in treas- 


2068. County auditor to be clerk of the board. | ury. 
2000. Extra session, notice of. ; 2685. Commissioner» to put convicts to labor. 
2670. Compensation of county commissioners. | 9636. Not to be interested in contract. 
25:1. When two disagree, question postponed. | 2057. May administer oaths, 
2079. Seal of , 8088. To provide n place for holding courte. 
2073. Duties of the county commissioners, |. 9080. Power to fill vacancies, 
2674. How real estate of county may be sold. . ?utlü. Power to sell real estate. 
2675. Record of the proceedings of tlie commissfon- | 8 1. Lezalizing sales heretofore made. 
ers to be kept. 24023. Where two or more newspapers are. printed. 
2076. To elect a chairing his duties and powers, 2603. Must let public printing to fowosi bidder. 
26.7. Certain offices to be provided by. 2094. Legal notices must be printed in paper desig- 
3078. At the May session, to examine the accounts | nated by. 
of trea-urer and auditor. , 2695. Appeals, when and how taken. 
2679. To divide cour.ty into precincts, and appoint : 


Sec. 2663. There shall be established in each organized county in this 
territory, a board of county commissioners to consist of three qualitied 
electors, to be elected by the qualified electors at the generalelection in 
1332 and biennially thereafter, and two of said board of commissioners 
shall: constitute a quorum to do business. Provided, That the commis- 
8loners now in oftice, or hereafter appointed to said office, shall continue 
in office until a new board of commissioners shall be elected as above 
provided: Provided, That this section shall not affect the counties of 
Clarke, Thurston, Yakima, Kitsap, and Klickitat, as districted under the 
act in relation to the election of county commissioners, and defining 
their duties in the counties of Clarke, Thurston, Kliekitat, Yakima, and 
Kitsap.” Approved Nov. 9. 1877. 

Sec. 2664. Where there are three or more election districts in one 
county, there shall not be two commissioners serving on the board from 
one precinct at the saine time. 

Sec. 2665. Whenever it shall become necessary to elect or appoint a 
commissioner to fill any vacancy occasioned by death, resignation or 
otherwise, the person so elected or appointed shall hold his oflice for the 
unexpired term for which his predecessor was elected, and until his suc- 
cessor 18 elected and qualified. 
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Sec. 2666. Before any commissioner shall enter upon the duties of his 

office, he shall take and subscribe an oath or affirmation before some 
person authorized to administer the same, faithfully to discharge the 
duties of a commissioner of the county in which he resides, and deposit 
the same with the clerk of the board of county commiesioners ot his 
county, to be by him filed in his office. 
. Src. 2667. The board of county commissioners in the several counties 
in this territory may hold regular sessions at the seat of justice of their 
respective counties, commencing on the first Mondays of February, Muy, 
August and November, at each of which they may transact any busi- 
ness which may be required by law; but counties so desiring may omit 
the February and August terms. 

Sec. 2668. The auditor of the county shall be the clerk of the board 
of county commissioners, and attend their meetings and keep a record 
of their proceedings. 

Sec. 2669. The said board of county commissioners are hereby au- 
thorized to hold extra sessions when the business of the county may re- 
quire the same, which extra sessions may be by adjourned terms from 
any regular term, the order therefor being entered on record in the 
minutes of such regular term of which it is a continuation, or by ten 
days, notice from two of the commissioners to the third, or by the 
written consent of the three commissioners filed with the county auditor: 
Provided, That no extra session shall exceed three days’ and that due 
notice be given of the time of holding the term and the business to be 
transacted. 

Src 2670. The county commissioners shall each receive four dollars 
per day fur each and every day they may be necessarily employed in 
transacting the business of the county, and ten cents per miie for every 
mile traveled in going to and returning from the meetings of said board 
or in the discharge of any official duty, to be computed by the nearest 
traveled route. 


Src. 2671. When two only of the members shall be present at the 
meeting of the board, and a division shall take place on any question, 
the matter under consideration shall be postponed to the next subsequent 
meeting. 


Sec. 2612. The county commissioners of each county shall have and 
use a seal for the purpose of sealing their proceedings, and copies of the 
same when signed and sealed by the said county commissioners, and at- 
tested by their clerk, shall be admitted as evidence of such proceedings 
in the trial of any cause in any court in this territory; and until such 
seal shall be provided, the private seal of the chairman of such board of 
county commissioners shall be adopted as a seal. 


Sec. 2673. The several boards of county commissioners are authorized 
and required: 

1. To provide for the erection and repairing of court houses, jails and 
other necessary publie buildings for the use of the county. 


2. To lay out, discontinue or alter county roads and highways within 
their respective counties, and do all other necessary acts relating thereto 
according to law, except within the limits of incorporated cities and 
towns, whereby the terms of the acts of incorporation, jurisdiction over 
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the roads in the limits of said incorporations is vested in tl:e corporate 
authorities thereof. 

3. To license and fix the rates of ferriage; to grant grocery and other 
licenses authorized by law to be by them peated. 

4. To fix the amount of county taxes to be assessed according to the 
provisions of law, and cause the same to be collected as prescribed by law. 

5. To allow ail accounts legally chargeable against such county not 
otherwise provided for, and to audit the accounts of all officers having 
the care, management, collection or disbursement of any money belong- 
ing to the county or appropriated to its benefit. 

6. To have the care of the county property and the management of 
the county funds and business, and in the name of the county to prose- 
cute and defend all actions for and against the county, and such other 
powers as are or may be conferred by law. 

Src. 2674. Real estate belonging to any county may be sold bv an 
agent duly appointed by the order directing such sale, who shell have the 
same power as a cominissioner appointed to sell real estate by the dis- 
triet or probate eourt. 

Sic. 2675. The board of county commissioners shall cause to be re- 
corded, in a book to be kept for that purpose, all their proceedings and 
determinations touching all matters properly cognizable before them, and 
all books, accounts, vouchers, papers and (accounts) touching the business 
or property of the county, shall be earetully kept by the clerk and open 
to the inspection of every person. 

Sc. 2676. The county commissioners aforesaid, at their first session 
after the biennial election, shall elect one of their number to preside at 
the meetings of the board, and he shall sign all documents requiring the , 
the signature of the board and the signature of such person as chairman 
of the board of county commissioners shall be as legal and binding as if 
the whole board had affixed their names: Provided, That in ease such 
chairman shall be absent at any meeting of the board, all documents re- 
quiring the signature of the board shall be signed by both members 
present. 

See. 2677. It shall be the duty of the board of county commissioners 
to provide offices for the sheriff, the county auditor and clerk of the 
district court, the probate court «nd county treasurer, and also to provide 
sate and convenient desks for the preservation and security of all the 
books and other documents in the several offices. 

Sec, 2078. At the May session the board of county commissioners shall 
examine and compare the accounts and vouchers of the county auditor 
and county treasurer, count the funds in the county treasury, and shall 
make a full and accurate statement of the receipts and expenditures of 
the preceding vear, and shall cause the same to be posted upat the court 
house door and at two other publie places in their county, and if there 
shall be no court house, then at three publie places in such county, and 
shall publish the same in some newspaper of such county, if there be any. 

Sec. 2679. It shall be the duty of the board of county commissioners 
to divide their respective counties into election precincts, if not already 
divided, in such manner as shall be most convenient for the population, 
and to appoint a place for holding the election therein, and they shall 
create new precincts from time to time as the population may require. 


29 
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On the petition of ten voters resident more than ten miles fron any 
place of election, it shall be the duty of the board of county commis- 
sioners to establish a precinet and appoint judges and inspector therefor, 

Sec. 2630. The board of county commissioners of the several counties 
of this territory are vested with the entire superintendence of the poor, 
in their respective counties, except when otherwise provided by law. And 
each of said commissioners during vacation of the board shall be author- 
ized to contract for the support of any pauper until the next meeting of 
the board, upon satisfactory evidence that the person applying for relief 
is entitled to become a county charge. 

Sec. 2051. The county commissioners of their respective counties shall 
have power to c ompound and release in whole or in part any debt due to 
their county, when in their opinion the interest of their county will not 
be prejudiced thereby, except in cases where they or either of them are 
personally interested. 

Suc. 2033. Tae board of county commissioners of the several counties in 
this territory shall have no power to levy a special tax for county purposes 
except in the manner ue sreinatter provided, unless otherwise specially or- 
dered by special laws. ee OR ee ee 
C Sec. 2682X When ih ibe opinion ‘of the county commissioners of any 
county the publie good requires a court house, jail or other county build- 
ing, they shall estimate the cost thereof and Sent the same to the peo- 
ple of their county at the next general election, notice thereof being given 
at the same time and place as for other elections, when, if a majority of 
the voters of suci county shalt vote in favor of such special tax, the com- 
missioners shall assess and canse to be collected such tax in the same 
manner as other county taxes are collected. 

Sec. 2654. Nothing in this aet shall be so construed as to prevent the 
county Commissioners of any county from erecting any such court house, 
jail or other county buik lines when there is in the treasury of. their county 

a surplus fund sullieient for the ereetion and completion of such county 
burldings 

Sre. 26085. The eounty commissioners in their respeetive connties may 
order ili persous who shall be eonfined in the county jails of their respec- 
tive counties, convicted of any crime or NEED CE to work on the 
roads of their respective counties, under the direction of thesthieriif; but 
such eonviets shall not be put to labor at a greater distance trom the Jail 
or place of eontiuement than five miles: Proved, That if any such con- 
viet shall refuse to perform such labor he shall be kept in elose eoniine- 
ment on breal and water. The sheriff having the custody of such con- 
vict] persons may, to secure them from eseape, attach a ball and chain 
to said convicts. 

Suo. 2080, No county commissioner shall directly or indirectly, be con- 
cerne.l in any contract for work to be done or materials to be furnished 
for the county, under the penalty of two hundred dollars, to be recov Bede 
by an action at law for the useof the connty, and such commissioner shall 
moreover forfeit any compensation he was to receive on such contract. 

Sec. 2081. The county commissioners are authorized and empowered 

to administer all oaths or affrmations necessary in discharging the duties 
of their office, and have the same power as justices of the peace to com- 
mit for contempt any witness refusing to testify before them. 
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Sec. 2688. Until proper buildings are erected at a place fixed upon for 
the seat of justice in any county, it shall be the duty of the connty com- 
missioners to provide some suitable place for holding the courts of such 
county. 

Src. 2689. In all cases of vacancy occuring in any of the county offices 
in this territory, either by death, resignation or otherwise, it shall be the 
duty of the county commissioners of the county in which euch vacancy 
occurs, at the first session thereafter, or as soon thereafter as practicable, 
to appoint a suitable elector of the proper county to fill such vacancy; 
such officer to remain in, or hold the office to which he may have been 
appointed. until the first general election after his appointment. 

Sec. 2690. County commissioners in counties who own land under 
the provisions of section 2286 of the revised statutes of the United 
States, or who by relocation of county seat, are possessed of land the pro- 
ceeds of the sale of which would enable said counties to assist in provid- 
ing eounty buildings are hereby authorized to sell at publie auction at 
the court house door, after thirty days, previous notice given by publica- 
tion in a newspaper of the county, or posted in five public places of the 
county and convey to highest bidder, for cash, any property, real or 
_ personal, belonging to the | county, paying the proceeds into the county 
treasury for the purpose of paying for erection of publie buildings. 

Src. 2691. All sales and conveyances heretofore made by order of any 
board of county commissioners of real estate within their respective 
counties are hereby ratified and legalized. 

COUNTY, PRINTING, , , 


‘Src. 2692.¥In an eotintiés where two or more newspapers are published 
it shali be the duty of the county commissioners to let the public print- 
ing to the lowest bidder..-, . pe deae dE 
1 Sec. 26934 They shall at their meeting in May aerie for proposals 
for all the public printing for the term of one year. 

Sec 2694. It shall be the duty of all county officers where the 
printing is contracted for in accordance with the provisions of this act, 
to' cause ali legal notices, aud delinquent tax lists, to be advertised in the 
paper designated by the county commissioners, 

l APPEALS. 


Sec. 2695. Any person may appeal from the decision of the board of 
county cominissioners to the next term of the district court of the proper 
district. Such appeal shall be taken within twenty days after such de- 
cision, and the party appealing shall notify the county commissioners 
that the appeal is taken, at least ten days before the tirst day of the next 
term of the court appealed to, which notice shall be in writing and shall 
be delivered personally to the county commissioners, or left with the clerk 
of the board, and the party appealing shall give bond to the county with 
one or more securities, to be approved by such clerk, conditioned to pay 
all the costs which shall be adjudged against him on such appeal in the 
said district court. The practice regulating appeals in and writs of cer- 
tiorari to justice’s courts, shall so far as the same may be applicable 
govern in matters of appeal from the decision or order of the county 
commissioners court. And nothing herein contained shall be so con- 
strued as to prevent a party having. a claim against any county in this 
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territory, enforcing the collection thereof by civil action in any court of 
competent jurisdiction, after the same may have been presented and dis- 
allowed in whole or in part by the board of county commissioners of the 
proper county: Provided, That such action be brought within three 
months after such claim has been acted upon by said board. 


CHAPTER CCX. 


SUPPORT OF THE POOR. 


BECTION SECTION 

2696. Boards of county commissioners vested with | 2703. Each commissioner authorized to contract im 
the superintendence of the poor. vacation. 

2691. By whom poor to he supported. 2704. Resident entitled to relief; non-resident to 

2698, Who to be tirst called on. be removed: how. 

2699. When poor to be supported by the county. 2705. After notice to leave county. 

2700. Minor shall be bound out. 9766. Work-houses may be built. 

2,01. Provisions for a non-resident pauper. 2106. Penalty tor bringing pauper into territory. 


2,02. Residence of pauper to be proven. 

Sec. 2696. The board of county commissioners of the several counties 
of this territory are hereby vested with entire and exclusive superinten- 
dence of the poor in their respective counties: Provided, That this sec- 
tion shall not be so construed as to include any incorporated city or town 
having by its charter any of the powers enumerated in said section. 

Sec. 2607. Every poor person who shall be unable to earn a livelihood 
in consequence of bodily infirmity, idiocy, lunacy or other cause, shall 
be supported by the father, grandfather, mother, grandmother, children, 
grand children, brothers or sisters of such pour person, if they or either 
of them be of sufficient ability; and every person who shall fail or re- 
fuse to support his or her father, grandfather, mother, grandmother, 
child, grandchild, sister or brother, when directed by the board of com- 
missioners of the county where such poor person shall be found, whether 
such relative reside in the county or not, shall forfeit and pay to the 
county, for the use of the poor ot their county, the sum of thirty dollars 
‘per month, to be recovered in the name of the county commissioners for 
the use of the poor as aforesaid, before any justice of the peace, or any 
court having Jurisdiction: Provided, That when any person. becomes a 
pauper from intemperance or otlier bad conduct, he shall not be entitled 
to any support from any relation except parent and child. 

Sro. 2698. The children shall be first called on to support their pa- 
rents, if there be children of sufficient ability; if there be none, the 
parents of the poor persons shall be next called on, and if there be no 
parents or children of sufficient ability, the brothers and sisters shall be 
next called on; and if there be no brothers and sisters, the grand child- 
ren of such poor person shall be called on, and then the grand parents; 
but married females whilst their husbands live shall not be liable to a suit. 

Src. 2609. When any poor person shall not have relatives in any 
county in this territory, as are named in the preceding sections, or such 
relatives shall not be of suflicient ability, or shall fail or refuse to main- 
tain such pauper, then the said pauper shall receive such relief as the 
case may require, out of the county treasury, and the county commis- 
&iuners may either make a contract for the necessary maintenance of the 
poor, or appoint such agents as they may deem necessary to oversee and 

rovide for tbe same. : 

Src. 2700. When any minor shall become, or be likely to become 

chargeable to the county, either because of being an orphan, or because 
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the parents orother relations, as aforesaid, are unable or refuse to support 
such minor, it shail be the dutv of the county commissioners to bind 
such minor as an apprentice to some respectable householder of the 
county, bv written indenture, which shall bind snech minor to serve as an 
apprentice, and shall in all respeets be to the tenor and effect as required 
in the act concerning apprentices. 

See. 2701. When any non-resident, or any other person not coming 
within the detinition of a pauper, shall fall sick in any county in this 
territory. not having money or property to pay his board, nursing or 
medical aid, it shall be the duty of the commissioners of the proper 
county, on complaint being made, to give or order to be given, such 
assistance to such poor person as they may deem just and necessary; 
and if said sick person shall die, then the : said commissioners shall give 
or or.ler to be given to such person adecent burial; and the said commis- 
sioners shall make allowance tor board, nursing. medical aid or burial 
expenses, as they shall deem just and equitable, and order the same to be 
paid out of the county isl A 

Sec. 2702. When application is made bv any pauper to the board of 
county commissioners of any county in the territory, for relief, it shall 
be necessary for said. commissioners to require of said pauper satisfac- 
tory evidence that he has been a resident -af said county for six months 
immediately preceding the day upon which sneh application was made. 

Sec. 2703, Kash of the commissioners shall be an ex-officio agent, au- 
thorized to contract during vacation of the board for the support of any 
poor person found in his county during such vacation. 

Seke. 2704. When application is made by any pauper to the board of 
county commissioners as aforesaid, it shall appear to the satisfaction of 
said buard that the person so applying for relief has resided in said 
county agreeably to the provisions of the foregoing section he shall be 
entitled to all the relief t provided by this chapter: ‘but if on the contr ary 
it shall appear to the satistaction of said board that such pauper has not 
been a resident of said county agreeably to the provisions of section 2702 
they shall proceed to remove from their county, at the expense of said 
county, such pauper to the connty where such proper may have his resi- 
dence, or may. if they think best, issuea notice directed to some consta- 
ble of the county; which notice said constable shall serve forthwith on 
said pauper, requiring him to depart. forthwith from the county, and 
after so serving said notice by reading the same to said pauper, said con- 
stable shall, within five days thereafter, return the same to the said clerk 
of the board of county commissioners issuing the same, noting the time 
and manner of service. 

Src. 2705. After service of such notice as aforesaid, no pauper shall be 
entitled to relief from such county, unless the county commissioners 
shall deem it absolutely necessary. 

Suc. 2706. The board of county commissioners of any county in this 
territory may, if they think proper, cause to be built or provided in their 
respective counties, work houses for the accommodation and employment 
of such paupers, as may from time to time become a county charge; and 
said workhouse and paupers shall be under such rules and regulations as 
said board of commissioners may dee: proper and just. It^ any person 
shall bring and leave any pauper in any county in this territory, wherein 
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such pauper is not lawfully settled, knowing him to be a pauper. he 
shall forfeit and pay the sum of one hundred dollars for every such 
offense, to be sued for and recovered by, and to the use of such county, 


in a civil action before any court having jurisdiction of the same. 


CHAPTER CCXI. 


COUNTY AUDITOR. 


SECTION j SECTION 

2707. Election and canvassing votes for. 27M. Shall publish proceedings of the board. 

2108. Qualifcation, oath of office and bond. 00 20H. Custocian of county seal. 

2:09. Duties as clerk of board of county commis- 2725. Must deliver to successor all booke and papers. 
sioncrs. 27297. Duties n8 recorder. 

2710. Must audit all claims against county. (2128. Recording decds, grants, transfers and wort- 
$711. Muet draw warrants. for claims allowed by paves of real estate, mortgages of personal 
courte. property, liens and bonds, cte.. ete. 

2712. Must examine and settle accounts. 2720, Must keep à. general index, direct and in- 

2713. Shall keep corect account with treasurer. verted. 


. Must each year make exhibit of condition of | 2730. 


Maps nud plats to be kept in well bound book, 


county. | sutistaction of mortgage. bond, etc., to 
2715. What : aid exhibit must show. be noted in indices. 
$2,116. Fees for mukirg exhibit, 2731. When instrument is presented for record, 
2717. May appoint deputies. muet cudorse time. 
2718. May administer oaths. 2732. Must indoree time; book and page where re 
2119. Must deliver to treasurer register of warrants corded, 

issued. 2733. Must furnish abstract of title upon payment 
9790. Must examine books of treasurereach month. of fees. 
2721. County commissioners and auditor must count , 524. Penalty for neglect of duty. 

money in treasury. | 9/35. Not bound to record instrument until fees are 
2722. In May and November, auditor und treasurer | aid. 

must make a showing of financial con- | 2136. All books must be kept open for inspection of 


2123. 


dition of county. 


Not to practice as attorney; when not to hold . 2737. 
! 


any other county office. 


public. 
Copies of instruments recorded shall be ad- 
mitted as prima facie evidence in all 


2723. When commissioners may appoint person fo courts, 


act as anditor. 

Src. 2707. There shall be elected at each general election in each 
county in this territory, one county auditor, who shall have the qualifi- 
cation of an elector, and who shall continue in office for the term of two 
years and until his successor is elected and qnalified; said county audi- 
tor shall be ex-oflicio clerk of the board of county commissioners and 
recorder of deeds and other instruments in writing, which by law are to 
be recorded in and for the county tor which he may be elected. The 
election of said officer shall be conducted and the returns made in the 
manner and forin prescribed by the law regulating elections: Z'rovided, 
however, That if the person holding the office be a candidate for re-elec- 
tion, he shall be excluded from canvassing the returns of the votes for 
said oftice, and the certificate of election shall be made by the officers as- 
sociated with the auditor as canvassers; if the two disagree the probate 
judge shall be called to canvass the votes for said office of county auditor. 

Sec. 2708. Every auditor, within fifteen days after receiving his certif- 
icate of election, and before he shall enter upon the discharge of the 
duties of his office, shall take and subscribe an oath before an officer 
authorized to administer the same, faithfully and impartially to perform 
the duties of his office, as prescribed by law, to the best of his abilities; 
which oath shall be endorsed on the back of his certificate of election, 
recorded in a book kept for that purpose in his office, and filed in the 
oflice of the clerk of the district court of the district or sub-district in- 
eluding the county for which he may be elected. He shall also givea 
bond to his county, with good and sufficient sureties, in the penal sum of 
not less than three thousand dollars, the amount to be fixed and the sur- 
eties to be approved by the county commissioners of his county, condi- 
tioned that he will faithfully and impartially fulfill the duties of his 
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office; which bond shall be filed in the office of the clerk of the proper 
district court including the county for which such auditor has been 
elected. 

Sec. 2709. The county auditor, as clerk of the board of county com- 
missioners, must: (1.) Record all the proceedings of the board; (2.) Make 
full entries of all their resolutions and decisions on all questions con- 
cerning the raising of money for, and the allowance of accounts against 
the county; (3.) Record the vote of each member on any question upon 
which there is a division, or at the request of any member present; (4.) 
Sign all orders made and warrants issued by order of the board for the 
payment of money; (5.) Record the reports of the county treasurer of the 
receipts and disbursements of the county; (6.) Preserve and file all accounts 
acted upon by the board; (7.) Preserveand file all petitions and applications 

. for franchises, and record the action. of the board thereon; (8.) Record 
all orders levying taxes; and, (9.) Perform all other duties required by 
law or any rule or order of the board. 

SEC. 2710. He shall audit all claims, demands or accounts against the 
county, or which by law are chargeable to said county, except such cost 
or fee bills which by law are to be examined and approved by some other 
judicial tribunal or officer. Such elaiinsas it is his duty to audit shall be 
presented to the board of county commissioners for their examination 
and allowanee. For claims allowed by the county commissioners as also 
for cost bills and other lawful claims, duly approved by the competent 
tribunal designated vy law for their allowance, he shall draw a warrant 
on the county treasurer payable to the claimant or his order, bearing date 
from the time ef and regularly numbered in the order of issue, and he 
shall carefully keep proper warrant books, and when a warrant is issued 
the stub shall be carefully retained, upon which shall be recorded the 
number, date, name of payee, amount, nature of claims or service briefly 
stated, and by whom allowed. He shall also retain all original bills en- 
dorsing thereupon claimant’s name, nature of claim and action had and, 
if warrant be issued, dating and numbering said voucher or claim the 
same as the warrant. Nothing herein contained shall prevent claimants 


5 | l 
at the time of issuing said warrants from having the same broken or 


issued in smaller warrants by said auditor issuing twoor more warrants 
in lieu of one. In all such cases, however, when broken warrants are 
issued, the auditor issuing the same is hereby required to reserve as 
many stub entries as he issues broken warrants, noting upon each stub 
the claim for which issued the same as in other cases, together with a 
note of the nuniber of broken warrants, which, aggregated, amount to 
the entire claim allowed. The claimant must pay for each broken war- 
rant the same tee the auditor is allowed by law tor issuing warrants. Al 
claims of the county auditor against the county for services shall be au- 

- dited and allowed by the board of county commissioners as other claims 
are allowed, and the warrant on the county treasurer shall be signed by 
the president of the board, under the seal thereof. Said warrants shall 
in all other respects be issued, dated, numbered, revistered and paid as 
any other county warrant. The word “county warrant," as herein desig- 
nated, shall be synonymous with county order or county serip. — In this 
as well as all other laws of this territory, such terms are convertible and 
mean one and the same thing. 


t 
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Src. 2711. The auditor must examine and settle the accounts of all 
persons indebted to the connty, or hoiding moneys payable into the 
county treasury, and must certity the amount to the treasurer, and upon 
the presentation and filing of the treasurer's receipt therefor, give to 
such person a discharge, ‘and charge the treasurer with the amount re- 
ceived by him. 

Sec. 2712. He shall keep an accurate account current with the treas- 
urer of the county, and when any person shall deposit with him any re- 
ceipt given by the treasurer for money paid into the treasury, he shall 
file such rec eipt and charge the treasurer with the amount thereof. 

Suc. 2713. Te shall at least once in each vear make ont a full and 


complete exhibit of the finances of the county. Such exhibit shall be 


made out immediately after the May term of the commissioner’s court, 
and the county auditor shall cause the same to be published in some 
newspaper, if any is printed within the county; if not he shall post the 
game in a CONSPICUOUS Hr ice in his office. 

See. 27 IE. Such exhibit shail show: (1.) The amount of tax assessed 
in the county the Ms ceding year for territorial, county, road, brid;e aud 
school purposes; (2.) The amount of tax collected on such assessments 
(3.) The amount re ene E ‘eived from other sources; (4.) The amount 
‘received into the treasury; (5.) The amount still due and not collected; 
(6.) The number of orders issued, their several amounts, and for what 
they were issued; (7.) The total amounts of orders adena. (S.) The 
amount of outs caning orders; (9.) The present condition of the treus- 
urv; (10.) Remarks. 

Suc. 9715. The county commissioners shall allow the county auditor 
the same fees for making out such exhibit as he is allowed by law for 
eimilar services, l 

Ske. 2716. The eounty auditors of the several counties may appoint 
deputy auditors, who shall be appointed in writing. and shall, betore 
entering upon the discharge of the duties of their office, take and sub- 
scribe an oath faithfully to perform the duties of their office, which oath 
shall be endorsed on the appointment and recorded in the office of the 
county auditor. The county auditors shall be responsible for the acts of 
their deputies , and revoke their appointment at pleasure, 

Sea. 2717. Anditors and their deputies are authorized to administer 
oaths necessary in the performance of their duties, and in all other cases 
where oaths are required by law to be adininisterel, and to take acknowl- 
edements of deeds and other instruments of writing. 

Sec. 2718. It shall be the duty of the connty auditor, within two days 
after the adjournment of the board of county commissioners at any reg- 
ular or special term of said court, to make out under his hand and seal 
of office a certified copy of the register of county warrants issued at such 
term of court, and forthwith deliver the same to the treasurer of the 
county, who shall record the same in a book to be kept by him for that 
purpose, and file and carefully preserve the original in his office for fu- 
ture reference. 

Sec, 2719. The auditor must, between the first and tenth of each 
month, examine the books of the treasurer and see that the same have 
been correctly kept. 

See. 2720. The board of county commissioners and auditor must, at 
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the May and November terms of the board, count the money in the 
county treasury, and make and verify in duplicate statements, showing: 
(1.) The amount of money that ought to be in the Beas (2.) The 
amount and kind of inonev actually therein. 


" Seo. 272 1X The auditor and treasurer of each county must, on the sec- 
ond Monday in May and November, make a joint statement to the board 
of commissioners, showing the whole amount of collections (stating par- 
ticularly the source of each portion of the revenue), from all sources, 
paid into the county treasury; the funds among which the same was dis- 
tributed, and the amount to “each: the total amount of warrants drawn. 
and paid; the total amount of warrants drawn and unpaid, and accounts 
or claims andited or allowed and unpaid, and generally make a full and 
specific showing of the financial condition of the county. 


Suc. 2722. The person holding ihe office of county auditor or deputy, 
or performing its duties, snall not practice as an attorney nor represent 
any person making any claim against. the county, or seeking to procure 
any legislative or other aetion by said county board. And the county 
auditor during his term of office, and any deputy by him appointed, is 
hereby disqualitied from performing r theduties of any other county otlice 
or acting as deputy for any other county officer. Nor shall any other 
county oliver or his deputy act as auditor or deputy, or perform any of 
the duties of said oftice. 


Seke. 2723. In ease the auditor is unable to attend to the duties of his 
ofliee during any session of the board of county commissioners and hav- 
ing no deputy by him appointed in attendance, the said board may teim- 
porariiy appoint a suitable person not herein disqualitied to pertorin the 
auditors duties. 

Suc. 2724. It shall be the duty of the county anditor of each county, 
within fifteen days after the adjournment of each regular term, to pub. 
lish a summary of the proceedings of the board of county commissioners 
at such term, in any newspaper published in the county, or having a gen- 
eral eie lation therein, or the anditor may post copies of such proceed- 
ings in three of the most public places in the county. The seal of the 
county commissioners’ court for each county, used by the county 
auditor as elerk to attest the proceedings of the board of county com- 
missioners, shall be and remain in the custody of the county anditor 
as clerk. of the said board, and said auditor is hereby authorized to 
use such seal in attestation of all his official acts, whether as clerk of 

said court, as anaitor or recorder of deeds; and all certiticates, exemplifi- 
cations of records, or other acts by him performed as county auditor, 
certified under the seal of said county Commissioners’ court, hen E 
made or hereafter to be uade pursuant to this section, in this territory, 
shall be as valid and legally binding as though attested by a seal of of- 
fice of the said county auditor. 


Sec. 2725. Each auditor, on retiring from offiee, shall deliver to his 
successor the seal of offiee and all the books, records and other instruments 
of writing belonging to said office, and shall take his receipt therefor, and 
incase of the death of the auditor, his legal represeutatives shall deliver 


over the seal, books, records and papers as aforesaid. 
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DUTIES AS RECORDER 


Sec. 2726. For the purpose of recording eed and other instruments 
of writing, by law to be recorded, the county auditor must procure such 
books for records as the business of his office requires, but orders for the 
eame must first be obtained from the board of county commissioners. 
He has the eustody of and must keep all books, records, maps aud pa- 
pers deposited in his oftice. 

Src. 2727. He must, upon the payment of his fees for the same, record 
separately, in large and well-bound separate books in a plain hand: (1.) 
Deeds, grants, transfers and mortgages of real estate, releasing mortgag- 
es, powers of attorney to convey real estate, and leases which have been 
acknowledged or proved; (2.) Mortgages of personal property; (2.) Mar- 
riage contracts; (4.) Oficial bonds; (5.) Notices of mechanic’s and other 
liens: (6.) Transcripts of judgments which by law are made liens upon 
real estate, nutices of attachments upon real estate, and notices of the 
pendency of an action affecting the title to real estate, the title thereto, 
or possession thereof; (7.) Instruments descr ibing or relating to the sep- 
arate property of marricd w omen; (8.) Patents to lands—whether tor do- 

nation, homestead, pre-emption claims or cash entries; ; (9.) Such other 
writings as are required or permitted bv law to be recorded. 

Sec. 2728. Every auditor must keep a general index direct and invert- 
ed. The index direct shall be divided into seven columns, with heids to 
the respective columns as follows: 


MÀ eee —M— — —————— E V. ets =a simi, 


Time of | ! Nateore of | Volume and page Description of 
reception Grantor | Grantee | instrument | where recorded property 


He shall correctly enter in such index ev ery instrument concerning or 
affecting real estate, the names of the grantors being in alphabetical or- 
der. The inverted index shall also be divided into seven columns, pre- 
cisely similar, only that the names of the grantees shall be alphabetical- 
ly arranged, and occupy the second column. Ie shall also keep a well. 
bound book in which shall be platted all maps of towns, villages, or ad- 
ditions to the same, within the county, together with the descr iption, le- 
gend, acknowledgment or other writing thereon. He shall keep an in- 
dex to sueh book of plate, which shall eontain the name or names of the 
proprietor of sueh town or village, or addition, and the name of the 
town, village or addition. 

Sec. 2729. Whenever any mortgage, bond, lien, or instrument incum- 
bering real estate, has been satistied, released or discharged, whether by 
written release acruss the record or upon the margin thereof, or by the 
recording of an instrument of release, or acknowledgment of s satisfaction, 
the auditor shall immediately note in both the indices, in the column 
headed remarks, opposite to the appropriate entry, that such instrument, 
lien or ineumbrance has been satistied. And in all cases of the satisfac- 
tion or release of any recorded liens, mortgage, transcript of judgment, me- 
chanic’s liens, registered taxes or other incumbrance whatsoever, the aud- 
itor shall enter with red ink across the record of the instrument creating 
or evidencing such lien or incumbranee, the word *satisfied," with the 
day of the date of such satisfaction or release, and rote the same in in- 
dex of Aner ps of judgment. 

Src. 2730. The auditor must file and record with the record of dceds, 


| Remarks 
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grants and transfers certified copies of final judgments or decrecs parti- 
tioning or affecting the title or possession of real property, any part of 
which is situated in the county of which he is recorder. Every such cer- 
tified copy or partition, from the time of filing the same with the audi- 
tor fur record, imparts notice to all persons of the contents thereof, and 
enbsequent purchasers, mortgagees and lien holders purchase and take 
with like notice and effect as if such copy or decree was a duly recorded 
deed, grant or transfer. sy. 7 

Sec. 21314 WTen any instrument, paper or notice, anthorized by law 
to be recorded, is deposited in the county auditor's office for record, that 
oflicer must endorse upon the same the time when it was received, not- 
ing the year, month, day, hour and minute of its reception, and must 
record the same without delay, together with the acknowledgments, proofs 
and certificates written upon or annexed to the same, with the plats, sur: 
veys, schedule and other papers thereto annexed, in the order and as of 
the time when the same was received for record, and must note at the 
foot of the record the exact time .of its reception, and the name of the 
person at whose request it was recorded. 

Sec. 9132. He must also endorse upon such instrument, paper or no- 
tice, the time when and the book and page in which it is recorded, and 
must thereafter deliver it, upon request, to the party leaving the same 
for record, or to his order. 

Sec. 2133. The auditor must, upon the applicatien of any person, and 
upon the payment or tender of the fees therefor, make searches for con- 
veyanees, mortgages and all other instruments, papers or notices record- 
ed or filed in his oflice, and furnish a certificate thereof, stating the names 
of the parties to such instruments, papers and notices, the dates thereof, 
the year, month, day, hour, and minute they were recorded or fiied, the 
extent to which they purport to affect the property to which they relate 
and the book and pages where they are recorded. 

Sec. 2734. If any county auditor to whom an instrument, proved or 
acknowledged according to law, or any paper or notice which may by 
law be recorded is delivered for record: (1.) Neglects or refuses to record 
such instruinent, paper or notice, within a reasonable time after receiv- 
ing the same; or, (2.) Records any instruments, papers or notices un- 
truly, or in any other manner than as hereinbetore directed; or, (3.) 
Neglects or refuses to keep in his office such indexes as are required by 
this act, or to make the proper entries therein; or, (4.) Neglects or re- 
fuses to make the searches and to give the certificate required by this 
act; or if such searches or certificate are incomplete and defective in 
any important particular affecting the property’ in respect to which the 
search 18 requested; or, (5.) Alters, changes or obliterates any records 
deposited in his oftice, or inserts any new matter therein; he is liable to 
the party aggrieved tor the amount of damage which may be occasioned 
thereby. 

Seo. 2735. Said county auditor is not bound to record any instrument, 
or file any paper or notice, or furnish any copies, or to render any service 
connected with his office, until his fees for the same, as prescribed by 
law, are if demanded paid or tendered. | | 
v Sec. 2136. - All books of record, maps, charts, surveys and other papers 


on file in the county auditor's office must, during office hours, be open 
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tor inspection of any person who may desire to inspect them, and 
may be inspected without charge; and the auditor must arrange the 
books of record and indexes in his office in such suitable places as to 
facilitate their inspection. 

Seo. 2737. Copies of all deeds or other instruments of writing, mapa, 
doeuments and papers which by law are to be filed or recorded in the office 
of said eounty auditor, and all transcripts or exem plifieations of the records 
of the proceedings of the board of county commissioners certified by 
sald auditor under offieial seal, shall be admitted as prima facie evid- 
ence in all the courts of tliis Territory. 


CIIAPTER CCXII. 


COUNTY TREASURER. 


SECTION | SECTION 

2759. Election of: term of office. 271. When to pay auditors warrant. 

2729. Oath and bond. C9 48. Interest on auditors order. 

21410. To receive all moneys due. 2147. County orders to be pud by priority. 

211. Miuv appoint deputies, SIS. Orders redeemed, deposited with auditor. 
2112. Otlive to be Kept at the county seat. COSI. Mav be removed by commissioners; when. 
2743. How his books are to be kept. QO, settlement of. 


9,14. Oflice to be subject to. inspection and exam: 2251. Compensation of. 
ination. 


Sec. 2735. At the first eleetion in each county, and every two vears 
thereafter, there shail be elected a county treasurer, who shall have the 
qualifications of a voter, and shall continue in ofhce for the term of two 
years, and until his successor is eleeted and qualified. ' 

Sec. 2739. The county treasurer, before he enters. on the duties of his 
office, shall take an oath faithfully to discharge the duties of his office, as 
prescribed by law; he shall. also, before he shall enter upon the duties 
of his office. give a bond to the county, with at least two sureties, resid- 
ing in the county, in a penal sum of not less than double the amount of 
funds liable to come into the hands of the said treasurer during his term 
of office, the amount to be fixed, and the bond to be approved by the 
county commissioners of the proper county, conditioned that all moneys 
received by him for the use of the county shall be paid, as the com- 
missioners shall from time to time direct, except where special provision 
is made by law for the payment of such moneys, by order of any court, 
or otherwise, and for the faithful discharge of his duties. 

Sec. 2740. He shall receive all moneys due and accruing to his coun- 
ty and disburse the same on the proper orders, issued and attcsted by the 
county auditor. 

Sec. 2741. County treasurers may appoint one or more deputies, and 
may take from them bond, with sureties; they shall have power to re- 
move their deputies at pleasure, and every county treasurer and his 
sureties shall be liable for all official acts of his deputies. 

Src. 2742. The county treasurer shall keep his office at the seat of jus- 
tice of his county, and shall keep the same open for transaction of busi- 
ness during business hours; and he and hia deputy are authorized to ad- 
minister all oaths necessary in the discharge of the duties of his office. 

Src. 2743. Ie shall so arrange and keep his books, that the amount 
received and paid out, on account of separate and distinct funds, or spe- 
cific appropriations, shall be exhibited fn separate accounts as well as the 
whole receipts and expenditures by one general account. 

Sec. 2144. He shal: at all. times, keep his books and office subject to 
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the inspection and examination of the board of county commissioners, 
and shall exhibit the money in his office to such board at least once a 
year, and as often as such board may require. 

Sec. 2745. He shall pay all orders of the county auditor when pre- 
sented, if there be money in the treasury for that purpose, and write on 
the face of such order the date of redemption, and his signature. If 
there be no funds to pay such order when presented, he shall endorse 
thereon: “not paid for want of funds,” and the date of such endorse- 
ment, over his signature. which shall entitle such order thenceforth to 
draw legal interest: Provided, That such interest shall cease from the 
date of notice by publication in soine newspaper, printed or circulated in 
his county, to be given by the county treasurer, that there are funds to 
redeem such outstanding orders, which notice such treasurer shall give 
in such case; and if there be no such newspaper, then by posting such 
notice at three publie places in such county. 

Sec. 2746. When the county treasurer shall redeem any order on 
which interest is due, he shall note on such order the amount of inter- 
est by him paid thereon, and shall enter on his account the amount of 
such interest, distinct from the wineipal go 

SEC. 2747, County ‘orders Shall be redeemed “by the treasurer accord- 

g to the priority of the time of presentment. 

Src. 2748. The treasurer shall, on the first Monday in September, in 
each year, deposit with the county auditor all orders redeemed, who shall 
receipt therefor. 

Sec. 2749. Whenever suit shall have been commenced on the official 
bond of any delinquent treasurer, he may be removed by the board of 
county commissioners of his county. 

Sec. 2750. The county treasurer shall make complete settlement with 
the board of county commissioners, as required by law and shall, at the 
expiration of his term of office, deliver to his suecessor all publie money, 
books and papers in his possession. 

Sec. 2751. The county treasurer shall receive as a compensation for 
his services four per cent. on all moneys received and paid out by him 


AAEE CHAPTER CCXIII 


COUNTY ASSESSORS. 
SECTION . | SECTION 
2:52. Assessor to be elected. except in certain | 25. Power to appoint deputy. 
counties. (382560. Compensation. 
2753. Qualification of assessor. 215071. Vacancy, how filled. 
2701. Shall take census biennially. j 


Y Src. 2152.«At' the aada ection {n this territor v there shall be 
elected in each county a county assessor, who shall have the qualifications 
of a voter, and shall continue in office for two years and until his sus- 
cessor 18 elected and qualified; Provided, That in the counties of Clallam, 
Island, San Juan, Yakima, Klickitat, Jefferson, Chehalis, Pacifice, Kit- 
Bap, Mason, Snohomish and Whateom, the sheriffs in suchcounties shall 
be ex- officio assessors and as such shall perform the duties of such office. 

Src. 2753. The said assessor shall, before entering on the discharge of 
the duties of his office, give a bond to the county for which he was 
elected, with two or more sureties, to be approved by the board of county 
commissioners, in such penal sum as such board shall direct, conditioned 
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for the faithful performance of his duties according to law, and shall 
take and subseribe an oath, faithfully and impartially to discharge the 
duties of his office according to law and to the best of his abilities. 

Suc. 2754. In addition to the other duties of assessor prescribed by 
the general revenue law, it shall also be his duty at the time of making 
his annual assessment in 1833, and biennially thereafter, to take a census 
of all the inhabitants in their respective counties, comprising a complete 
list of all the white male inhabitants, their occupations, ages, nationality, 
whether married or single, citizens or aliens. Also a list of all female’ 
inhabitants, their ages, ‘whether married or single; and also a list of all 
taxable half-breed Indians, negroes, mulattves, Kanakas and Chinamen. 
The said lists shall be returned to the county auditor on or before the 
first Monday of May, to be filed in his office, and a copy of the same 
shall be forwarded by the county auditor to the territorial auditor, the 
substance of the same to be embodied by him in his report to the legia- 
lative assembly. 

Sec. 2755. That it may be competent for any assessor to appoint some 
suitable person having the qualifications of a voter, his deputy or depu- 
ties, who shall perform all the duties of the assessor he represents, and 
for whose aets the said assessor shall be responsible; and said deputy 
or deputies shall, before entering on the discharge of the duties of his 
office, take and snbseribe before the county auditor an oath faithfully 
and impartially to perform the duties devolving upon him, which oath 
shall be filed in the otħice of the county auditor. 

Sc. 2756. Each assessor shall receive a compensation of five dollars 
per day, for each day actually and necessarily emp'oyed in the discharge 

of the duties of his office, and such reasonable compensation for the copy 
of the assessment roll as the board of county commissioners may allow, 
which compensation shall be paid out of any moneys in the county treas- 
ury not otherwise appropriated. 

Sec. 2757. Any vacancy in the oftice of assessor shall be filled by the 
county commissioners at any session of their board: 


CHAPTER CCXIV. 


COUNTY SURVEYOR. 


RECTION SECTION 
2759. Election and qualification. | 21602. Feen of. 
2199. May appoint depntiess »nrveyor's certificate 2753. When to furnish chainmen and markers. 
prima, facie evidence; w heu interested, 2164. Vacancy; how filled, 
commissioners to appoint. 3105. To procure certain field notes; papers to 
2100. To execute all surveys required, | EliCCessOrs, 
2: 61. To keep record, field notes, and furnish copies. 


Sec. 2153. The qualified electors in each organized county in this terri- 
tory inay at the next election, and biennially thereafter, elect a county sur- 
veyor, who shall reside in the county for which he shall have been 
elected, and shall, previous to his entering upon the duties of his office, 
take and subscribe an oath or allirmation, before the county auditor of 
his proper county, to faithfully and impartially discharge the same; and 
shall give bond to the board of county commissioners of the proper 
county, in the sum of one thousand dollars, conditioned for the taithful 
performance of his duties. 

Sec. 2759. The said surveyor may appoint such number of deputies 
as he may think proper, who shall severally take an oath or affirmation 
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of office, and for the faithful performance of whose duties the said sur- 
veyor shall be responsible. The certificate of the county surveyor, or 
of his deputies, shall be admitted as prima facie evidence in any court 
within this territory, but the same may be explained or rebutted by other 
evidence. And if said surveyor, or either of his deputies, be interested 
in any tract of land, a survey of which may become necessary by this 
chapter, such survey. may be executed by any competent person, ap- 
pointed by the board of county commissioners for that purpose. 


Sec. 2760. It shall be the duty of said surveyor, by himself or his 
deputies, to execate any survey whieh may be required by any court, or 
upon application of any individual or corporation, within a reasonable 
time. 


Sic. 2761. The said surveyor ‘shall keep a correct record of all surveys 
maide by him or his deputies, in a suitable book to be provided by him 
for that purpose, which he shall transmit to his successor in office; he 
shall also number such surveys progressively, and shall preserve a copy 
of the field notes and calculations of each survey, endorsing thereon its 
proper number; a copy of which, and also a fair and accurate plot, to- 
gether with a certificate of survey, shall be furnished to the party for 
whom the e shall have been made. na "AES 


Y. Sec, 2762.XTlie said EN CR his deputic s may denan and receive 
for their services the following fees, to wit:—For a half, or fraction less 
than one half dav’s work, two ‘doll: ars and fifty cents; for ev ery day’s work 
actually employed, five dollars; and for every mile traveled in going to 
and returning from work, the sum of ten cents; for copy of a plat of 
land, or certitieate of survey, fifty cents; m king out a complete 1 report 
of any road, including field notes, one dollar; if "such surv ey exceols five 
miles, two dollars. In all surveys made hy authority of the board of 
county commissioners, or any board of trustees, chain-bearers aud axe-men 
shall receive, per day, three dollara 


Sus. 2763. If the party for whom the survey is made does not furnish 
the chain-men and markers, then the surveyor or his deputies may employ 
the necessary chain-men and markers, and shall receive for each chain-man 
and marker so employed, the sum of three dollars per day; and each chain- 
man and marker, before entering upon the duties assigned them, shall 
take an oath or allirmation, before the surv evor or his deputy, faithfully 
and impartially to discharge the duties of chainman or marker, as the 
ease may be. 


Seo. 2764. Tf at any time the office of county surveyor shail become 
vacant, the board of county commissioners may cause such vacancy to be 
file | by appointment; the person so appointed to give bond, and take 
and snoscribe an oath or affirmation, in the same manner as provided for 
in section 2158. 

Su 2765, It shall be the duty of such surveyor, whenever directed so 
to d», by the board of county commissioners, to procure a copy of the 
original field notes of the townships in his county, at the expense of the 
county, and have the same recorded, and hand them, as well as all other 
papers, maps, books and charts belonging to his office over to his succesor. 
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CHAPTER CCXV. 


BHERIFF [SEE ASSESSOR.] 


SECTION | SECTION 

$9766. Election; term of office and bond. 2772. No sheriff Hable for damages unless fees 
2,61. Of the appointment of deputies. tendered. 

$768. Powers of deputy, same as sheriff. 2773. How a vacancy in the office of sheriff filled. 
2,659. Duties of sheriff; may call aid of county. 2774. Certificate of election, and bond filed in nudi- 
2770. No sheriff to practice law. tor's office. 


9111. Sheritf may be fined for neglect of duty. 

Src. 2766. There shall be elected in each county in this territory, a 
sheriff, who shall possess the qualifications of a voter, and hold his office 
for the term of two years, and shall, before he enters upon the duties of 
his office, execute a bond, with at least three sureties, in such penal 
sum, not less than two thousand dollars, nor more than five thousand 
dollars, to be approved by the board of county commissioners, in open 
court, or by the county auditor during vacation, subject to the approval 
of said board at their next meeting, and tiled in the office of said county 
auditor. ° 

See. 2767. Each sheriff may appoint as many deputies as he may 
think proper, for whose official acts he shall be responsible to the amount 
of their bond. and may revoke such appointments at his pleasure; and 
persons may also be deputed by any sheriff, in. writing, to do particular 
acts; and the sheriff shall be responsible on his official bond for the de- 
fault or misconduet in office of his deputies, 0 ,; fe 

Sre. 9108.1 Every deputy sheriff Will possess all the power,and may per- 
form any of the duties preseribed by law to be performed by the sheriff, or 
by his deputies; shall serve or execute, according to law, all process, 
writs, precepts and orders, issued or made by lawful authority, and to 
him directed, and he shall attend upon all courts of record at every 
term. 

Sec. 2769. It shall be the duty of sheriffs and of their deputies to 
keep and preserve the peace in their respective counties, and to quiet 
and suppress all affrays, riots, unlawful assemblies and insurrections, for 
which purpose, and for the service of process in civil or criminal cases, 
and in apprehending or securing any person for felony or breach of the 
peace, they may call to their aid such persons, or power of their county 
as they may deem necessary. 

Src. 2770. No sheriff, deputy sheriff or coroner, shall appear or prac- 
tice as attorney in any court, except in defense of them:elvesor their 
deputies; and either of said officers, for a violation of this section, shall 
forfeit a sum notexceeding fifty dollars. 

Sec. 2771. Whenever any sheriff shall neglect to make dae return of 
any writ or other process delivered to him to be executed, or shall be 
guilty of any default or misconduct in relation thereto, he shall be liable 
to fine or attachment, or both, at the discretiou of the court, subject to 
appeal; such fine, however, not to exceed two hundred dollars, and also, 
to an action for damages to the party aggrieved. 

Src. 2772. No sheriff, deputy sheriff, or coroner, shall be liable for any 
damages for neglecting or refusing to serve any civil process unless his 
legal fees and an indemnifying bond if he requires one are first tendered 
him. 

Sec. 2773. When a vacancy happens in the office of sheriff, the county 
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auditor shall cause three advertisements to be put up in conspicuous 
places, in each election precinct in his county, stating the office to be 
filled, the time and place of holding the election, which time shall be at 
Jeast ten days from the putting up of such advertisement, unless such 
vacancy shall occur within six months of the general election, then it 
shall be the duty of the board of county commissioners to fill such va- 
cancy by appointing some person who shall possess the same qualifica- 
tions as prescribed in section 2766, be subject to the same liabilities, and 
shall continue to perform the duties of said oflice until a sheriff is elected 
and qualified, 

Sec. 2774. Every sheriff shall, before he enters on the duties of his of- 
fice, cause his certificate of election or appointment, with the oath of of- 
fice indorsed thereon, and his bond with the approval thereon to be re-. 
corded in the office of the auditor of tle connty. 


CHAPTER CCXVI. 


CORONERS. 
SECTION | SECTION 
£115. Election: term of office and bond. . 2787. Coroner's warrant to be served in any county. 
23776. To act as sheriff when. (2484, When to provide for burnini of deceased. 
ATT. Inquest, when and where held. wad. Money of deceased delivered to treasurer, 
QViR. Juror failing to attend to be fined. 2590. Disposition of money by treasurer. 
2779. Four persons may constitute jury. 2191. Money to be. paid on demand of legal repre- 
2750. Coroner may subpecna witnesses, surgeon, ete. Bontatlven. 
2,741. Witnesses compelled to attend. , 9592. Auditing the account of the coroner. 
2752. Of the verdict of the jury. (83. Justices of the peace may act as coroner. 
9783. When testimony to be reduced to writing. awd. Fees of coroncr. P 
91754. Proceeding to b+ returned to elerk. 2795. Justice acting as coroner, entitled to same - 
2755. When à coreuor to issue a warrant of arrest, | feer. 


97896. Form of coroner's warrant. 


Sec. 2775. There shall be elected at each biennial election, in every 
county in this territory, a coroner, who shall hold his ottice for two years 
and until his successor shall be elected and qualified. and shall take an 
oath of oifiee, and file a copy thereof. Ie shall exeente a bond to his 
county in the sum of one thousand dollars, conditioned tor the faithful 
performance of the duties of his office, to be approved by, and filed with 
the county auditor. 

Sec. 2776. The coroner shall perform the duties of sheriff, in all cases 
where the sheriff is interested. or otherwise incapaciated from serving; 
and whenever the coroner acts as sheriff he shall possess the powers and 
perform all the duties of sheriff; and shall be Hable on his otlicial bond, 
In like manner as a sheriff wonld be, and shall be entitled to the same 
fees as are allowed by law to the sheriff for similar services; but before 
serving any process, as required by this section, the coroner shall give 
an additional bond, in double the amount of the sum sued tor or damages 
ciaimed. ” 

Sec. 2777. When information is given to any coroner that the body 
of any person, the eanse of whose death is unknown, and there shall ex- 
ist reasonable grounds tor the belief that snch death has been caused by 
unlawful means at the hands of another, he shall go to the place where 
the body is. and forthwith summon six good and lawful persons, quali- 
fied by law to serve as jurors, to appear before him forthwith, at the place 
where the body of the deceased is, to inquire into the cause of the death. 

Sec. 2778. Every person summoned as a juror, who shall fail to appear 
without having a reasonable excuse, shall forfeit any sum not exceeding 
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twenty dollars, to be recovered by the coroner in the name of the terri- 
tory, before any justice of the peace in the proper county, and when col- 
lected to be paid over to the county treasurer tor the use of the county. 

Sec. 2779. When four or more of the jurors attend they shall be sworn 
by the coroner to inquire who the person was, and when, where and by 
what means he came to his death, and into the circumstances attending 
his death, and to render a true verdiet therein, according to the ev idence 
afforded them, or arising froin the inspection of the body. 

Sro. 2780. The coroner may issue subpoenas for witnesses, to the sher- 
iff or any constable of the county, returnable forthwith, or at such time 
and place as he may appoint, which may be served by any competent 
person. lie must summon and examine as witnesses, on oath, by him 
administered, every person who, in his opinion, or that of any of the 
jury, has any know ledge of the facts, and he may summon a surgeon or 
phy sician to inspect the body. and give, under oath, a professional opin- 
lon as to the cause of the death. 

Src. 2781. A witness served with a subpoena may be compelled to at- 
tend and testify, or be punished by the coroner for disobedience, in like 
manner as upon a subpoena issued by a justice of the peace. 

Src. 2789. After inspecting the body and hearing the testimony, the 
ury shall render their verdict and certify the same, in writing. signed 
b them, and setting forth who the person killed is,if known, and when, 
where and by what means he came to his death; and if he was killed or 
his death occasioned by the act of another, by criminal means, who i8 
guilty thereof, if known. 

Sxc. 2783. Iu all cases where murder or manslaughter is supposed to 
have been committed, the testimony of witnesses taken before the coro- 
ner’s jury shall be reduced to writing by the coroner, or under his di- 
rection, and he shall also recognize such witnesses to appear and testify 
at the next term of the district eourt of the county, and shall forthwith 
file the written testimony, inquisition and recognizance with the clerk of 
such ed. 

Src. 2784. If, however, the person charged with the commission of 
the offense be arrested, the coroner shall deliver the same, with the tes- 
timony taken tu the magistrate before whom such person may be brought, 
who shall return the same, with the depositions and statements taken  be- 
fore him, and the recognizance to theclerkof the district court of the county. 

Suc. 2785. If thej jury find that the person was killed and the party 
committing the homicide be ascertained by the inquisition, and be not 
in custody, “the coroner shall issue a warrant for the arrest of the person 
charged, returnable forthwith to the nearest justice of the peace, judge, 
or committing magistrate. 

Sic. 2786. The eoroner's warrant shall be in substantially the follow- 
ing form: 

UNITED STATES OF AMERICA, ] 

Territory of Washington | 
To any sheriff or constable ot the county: 

An inquisition having been this day found by the coroner’s jury, be- 
fore me, stating that A "B bas come to his death by the aet ot C D, by 
criminal means, (or as the case may be, as found by the inquisition,) you 
arc therefore commanded, in the name of the United States of America, 


SS. 
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forthwith to arrest the above named C D, and take him before the near- 
est or most accessible magistrate in this county. 

Given under my hand this — day of —. A, D, 18—. E F, 

Coroner of the county of ; 

Sec. 2787. The coroner's warrant may be served in any county, and 
the offisers serving it shall proceed thereon, iu all respects, as upon & 
warrant of arrest. 

Sec. 27838. In all case3 where no demand shall be made by the friends 
of the deceased for the body for burial the coroner shall provide ina 
suitable manner, at the expense of the estate of the deceased, if there be 
sufficient to pay the same; if not, at the expense of the county. 

Sec. 2739. The coroner must within thirty daysafter the inquest upon 
a dead body, deliver to the county treasurer any money or other prop- 
erty which may be found upon the body, unless claimed in the meantime 
by the legal representatives of the deceased. If he fail to do so, the 
treasurer may proceed against the coroner to recover the same, by a civil 
action in the name of the county. 

Sto. 2790. Upon the delivery of money to the treasurer, he shall place 
it to the credit of the county. If it be other property, he shall, within 
thirty days, sell it at public auction, upon reasonable public notice, and 
shall, in like manner, place the proceeds to the credit of the county. 

Sev. 2791. If the money in the treasury be demanded within six 
years by the legal.representatives of the deceased, the treasurer shall pay 
it to them, after deducting the fees and expenses of the coroner and of 
the county in relation to the matter, or the same may be so paid at any 
time thereafter, upon the order of the board of county commissioners of 
the county. 

Sec. 2792. Before auditing anl allowing the acconnt of the coroner, 
the board of county commissioners shall require from him a statement 
in writing, of any money or other property found upon peraons on whom 
inquests have been held by him, verified by his oath, to the effect that 
the statement ıs true, and that the money or property mentioned in it 
has been delivered to the legal representatives of the deceased, or to the 
county treasurer. 

Sec. 2793. If the office of coroner be vacant, or he be absent, or un- 
able to attend, the duties of his office may be perfurtned by any justice of 
the peace in the county, with the like authority, and subject to the same 
obligations and penalties as the coruner. 

Sec. 2794. A coroner shall receive ten dollars for each inquest that he 
may hold, and necessary burial expenses; and also ten cents per mile for 
each mile necessarily traveled, to hold any inquest; to be paid by the 
county, and to be audited and allowed as other county charges. 

Sec. 2795. A justice of the peace, acting as coroner, shall be entitled 
to the same fees, payable in the same manner. 


CHAPTER CCXVII. 


CONSTABLES. 
RECTION NECTION 
274). Constable, when ard where elected. 2799. Constable to take an oath. 
2007. Vacancies, how filled. 2300. Shall vive bond. 
2:93. Election of, how conducted. 3301. Duties of.§ 


Sev. 2796. At each general election, there shall be elected by the 
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uisu electors of . each precinct in the several organized counties of 
this territory, as many constables as there are justices of. the peace 
elected, or authorized to be elected, in such precinct. 

Sec. 2797. All vacancies existing in the offices of constable, whether 
happening by death, resignation or failure to elect or otherwise, may be 
filled by appointment by the board of commissioners of the proper 
county; ind everv person P^ appointed shall hold his office until the 
next election. 

Src. 279S. The election of constables shall be conducted, snd the 
turn of such election made, and certificates of election issued in the 
same manner as in elections of justice of the peace. 

Sec. 2799. Every person elected or appointed a constable, shall, within 
twenty days after receiving his certificate of election, take an oath be- 
fore any person authorized to administer oaths, that he will eupport the 
constitution of the United States, and the laws of this territury, and 
faithfully discharge and perform the duties of his office as constable, ac- 
cording to the best of his ability. Such oath shall be endorsed on the 
back of the certiticate of election, or appointment, and filed, together 
with the certificate, in the office of the auditor of the proper county. 

Sec. 2800. Every person elected or appointed to the office of constable, 
shall, within the time prescribed for filing his oath of office, enter into a 
bond. to the proper connty, with two or more sureties, residents of the 
county, to be approved by the county auditor: in the sum of one thou- 
sand dollars, conditioned that he will execute all process to him di- 
rected and delivered, and pay over all moneys received by him by virtue 
of his office; and in every respect discharge all the duties of constable 
according to iaw. The anditor shall endorse thereon his approval of the 
sureties therein named, and shall file the same in his office. 

Sec. 9801. Any constable may within his county serve any writ, pro- 
cess or order. lawfully directed to him by any justice of the peace, 
judge of probate, or coroner, and generally do and perform all acts, by 
law required of constables. It shall be the duty. of all constables. and 
all sheriffs, to make complaint of all violations of the’ criminal law, 
which shall come to their knowledge, within their respective jurisdic- 
tions. 

| CHAPTER CCXVIII. 
OF WRECK MASTER, 
RECTION (SECTION 


27. When aud in what counties wreck master to 2215. Compensation of persons rendering assistance. 
be cleeted. 2916, Salvage shall not exceed a certain amount. 


WB, Wreek master to qualify and give bond. 2817. Proceedings if salvage not settled by ngee- 
2904. Certain wrecked property does not. belong to . ment. 
territory. 9818. Justice of peace appoint persons to settle sal- 
9i. Duty of wreek master in reference to. vage. 
206, Proecedings m case property be perishable. 2819. Powers and duties of such appraisers. 
eov, How shall be sold. wk Compensation of appraisers, 
9808. Procecdinz* when claimed within one year. Wel. Wreck master to give uotice of wrecked prop- 
9xou. Bond to be given by claimant. erty. 
W10. Disposition of such bond. 2822. What such notice shall contain 
9811. Costs of defendant to. be deducted from dam. 2823. Liability of wreck master. 
aces recovered. 2421, Penalty for (aking goods from athaaiied vessel. 
2312. Duty of officer upon order to deliver wreeked 25253. Penalty for defacing marks en. wrecked props 
property, i erty etc. 
9813. Wreek master to render aid and assistance; 2826. ff property not claimed within a vear. 
when. 2977. Duty to prosecute for violation ot this chapter. 
O814. Magistraten, constables, etc... to assist wreck 2828. Not to contlict with “act relative to scows, 
master. boats, etc. 


Src. 2502. On the next general election, the qualified voters of Pacific, 
Chehalis, Thurston, King, Jefferson, Island, San Juan, Whatcom, Pierce, 
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Kitsap and Clalm counties, shall elect a wreck master, whose daties shall 
be as hereinafter provided. 


Sro. 2803. Every wreck master before entering upon the duties of his 
office, shall be sworn fafthfully to discharge his duty, and shall give bond 
to the judge of probate for the county in which he resides, with sufficient 
security to the acceptance of said judge, for the faithful discharge of his 
duty, and every person having a fain against any such wreck master, for 
any breach or neglect of his official duty, may have a remedy theretor by 
a suit on his bond to be prosecuted in the name of the judge of probate, 
in like manner as bonds given to judges of probate by administration of 
the estate of deceased persons. 


Sec. 2804. No ship, vessel, boat, nor any goods, wares and merchandise, 
that shall be east by the sea upon the land, shall be deemed to belong to 
the territory as wrecked property, but may be recovered by the owner, 
consignee, or person having charge thereof, at the time of the happenin 
of the disaster by which the wreck was occasioned, upon the payment of 
a reasonable salvage and necessary expenses. 


Sec. 2805. The wreck master in each county to which the provisions 
of this act are applicable, in which any wrecked property shall be found, 
when no owner or other person entitled to the posession of said property 
shall appear, shall have power, and it shall be his duty, to pursue all nee- 
essary measures fur saving and securing such property, to take possession 
thereof, in whose hands svever the same may be, in the name of the peo- 
ple of this territory, to cause the value thereof to be appraised by disin- 
terested persons, and keep the same in some safe place, to answer the 
claims of such persons as may thereafter appear entitled thereto. 

Sec. 2806. [f the propertyso saved shall bein a perishable state so as to 
render the sale thereof expedient, it shall be the duty of the wreck mas- 
ter to apply to sume judge of the United States district court, or justice 
of the peace, by a petition supported by an affidavit of the facts for an 
order authorizing such sale; and if the judge or justice of the peace to 
whom such application shall be made, shall be satisfied that a sale of the 
property would be most beneficial to the parties interested, it shall be 
the duty of the officer to whom the application is make to make the 
order so applied for. 

Sec. 2807. If such order be made, the officer having custody of the 
property directed to be sold, shall sell the same at publie auction, at the 
time and in the manner that shall be specified in the order; and the pro- 
ceeds of such sale, deducting the expenses thereof, as tlie same shall be 
made by the officer making such order, shall be paid to the treasuter of 
the county. 

Sec. 2808. If within one year after such recorded property shall have 
been found and saved, any person shall claim the same or the proceeds 
thereof, as owner or consignee or the agent of the owner or consignee, 
and shall establish his claim by evidence, which any United States judge 
or justice of the peace shall deem to be satisfactory, it shall Le the duty 
of such officer to make an order directing the wreck master in whose 
possession the property may be, to deliver the property if not sold as 
above, or to pay the proceeds arising froin the sale thereof, if sold as 
aforesaid, to the claimaut, upon the payment by him of a reasonable sal- 
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vage, and all necessary expenses incurred in the preservation and keeping 
of said property. 

Src. 2809. No order shall, however, be made unless the claimant 
shall deliver to such officer a bond, with one or mere sufficient securities, 
to be approved by said officer, conditioned for the payment of all dam- 
ages that may be recovered against such claimant or his representatives 
within two years after the sale of such property by any person establish- 
ing his title as owner of the property or proceeds to be delivered; said 
bond shall be taken in the name of the United States of America, and 
the p shall be double the value of the property or proceeds before 
mentioned. 

Src. 2810. The bond shall he filed in the office of the judge of pro- 
bate court for the county in which it shall be taken. If it shall be for 
feited, the party injured by such forfeiture shall be entitled to recover. in 
the proper court, the full amount of the condition of said bond together 
with costa of suit. | 

Sec. 2811. If the plaintiff prevail in such suit, there shall be deducted 
in addition to the salvage und expense charged on the property, from the 
damages to be recovered, all the costs of the defendant making his defense. 

Src. 2812. It shall be the duty of every officer to whom any order. duly 
made for the delivery of wrecked property, on the payment of ite pro- 
ceeds shall be directed, to present to the claimant exhibiting such order, 
a written statement of the claims for salvage and expenses on such prop- 
erty and proceeds. If the claimant shall refuse to allow such claims, 
the amount of such salvage and expenses shall be adjusted in the man- 
ner hereinafter provided, and in all cases, after the payment, or tender of 
the paymant of such salvage and expenses as agreed to, or adjusted, the 
officer in whose custody such property or proceeds shall be, shall deliver 
or pay the same according to the order directed to him. | 

Src. 2813. It shall be the duty of the wreck masters in the several 
eounties in which they shall be appointed, to give all possible aid and 
assistance to all vessels stranded on the coasts of their respective counties, 
and to the persons on board the same, and to use their utmost endeavors 
to save and preserve such vessels and their cargoes, and all goods and 
merchandise that may be cast by the sea upon the land, and in the per- 
formance of their duties they shall employ such and so many men as they 
shall think proper. 

Src. 2814. It shall be the duty of all magistrates, constables and citi- 
zens, to aid and assist the wreck masters when required in the discharge 
of their duties. 

Src. 2815. All sheriffe, wreck masters, and all persons employed, and 
all other persons aiding and assisting in the recovery and preservation of 
wrecked property, shall be entitled to a rearonable allowance as saivage 
for their services, and to all expenses incurred by them in the perform- 
ance of such services, out of the property saved, and the officer having 
the eustody of such property shall detain the same until such salvage 
and expenses shall be paid. 

Src. 2816. The whole salvage that shall be claimed in any case, shall 
not exceed one half of the value of the property or proceeds on which 
such salvage shall be charged; and every agreement, order or adjustment. 
allowing a greater salvage, shall be void. 
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Sec. 2817. If in any case the amount of salvage and expenses on 
property saved shall not be settled by agreement of the parties, the 
owner or consignee of such property, or the master or supercargo having 
charge thereof, at the time the eame was wrecked, or a claimant having 
an order for its delivery, may apply to any justice of the peace for the 
county in which such property shall be, for the appointment of suitable 
persons as appraisers, to adjust and settle the amount of such salvage 
and expenses. | 

Sro. 2818. It shall be the duty of such justice of the peace, to whom 
such applieation shall be made, by an order under his hand and seal, to 
appoint three disinterested freeholders of the county to adjust and settle 
the salvage and expenses. 

Sec. 2819. The persons so appointed, before they enter on the per- 
formance of their duties, shall be sworn to perform faithfully and im- 
partially the duties of their trust, before any officer authorized to admin- 
ister oaths. "They shall have power to issue compulsory process for the 
attendance of witnesses, who shall attend or be produced, and their de- 
cision or that of any two of them under their hands, as to the amount of 
salvage and expenses that onght to be paid, and the sums to be paid to 
each person entitled to share in such salvage, or claiming such expenses, 
‘shall be final and conclusive. 

Src. 2820, The fees and expenses of the appraisers shall be paid by 
the person upon whose application they shall have been appointed, and 
shall be a charge on the property saved; cach appraiser shall be entitled 
to three dollars for each day's attendance, and to a sum not exceeding 
two dollars for his daily expenses. ' 

Src. 2821. Every wreckmaster into whose possession any wreck: d prop- 
erty shall come, shall immediately thereafter publish a notice directed to 
all parties, for at least four weeks in succession, in one or more of the 
newspapers printed in this territory. 

Src. 2822. Every such notice shall contain a minute description of the 
wrecked property and of every bale, bag, box, cask, piece or parcel there- 
of, and of the marks, brands, letters and figures on each; and shall state 
where such wrecked property then is, and its actual condition, and the 
name, if known, of the vessel from which it was taken or cast on shore, 
and of the master and supercargo of such vessel, and the place where 
such vessel then is, and its actual condition; and the expenses of pub- 
lishing every such notice shall be charged on the property or proceeds to 
which such notice shall relate. 

Src. 2893. Every wreck master or other officer who shall detain in his 
hands any wrecked property, or the proceeds thereof, after the salvage 
and expenses chargeable thereon shall have been agreed to or adjusted, 
and the amount thereof shall have been paid or tendered to him, or who 
shall be guilty of any fraud, embezzlement or extortion, in the discharge 
of his duties, or who shall in any manner violate the provisions of this 
act, shall forfeit treble damages to the party injured,and shall be deemed 
guilty of a misdemeanor. 

Src. 9894. Every person who shall take away gocds from any stranded 
vessels, or goods cast by the sea upon the land, or found in any bay or 
creek, or who shall knowingly have in his possession any goods so taken 
or found, and shall not notify the same to the wreck master of the county 
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where the same shall have been found, within forty-eight hours after the 
same shall have been taken bv him, or have come into his possession, 
shall forfeit treble the value of the goods so taken or kept by him to the 
owner or consignee thereof, and shall be deemed guilty of a misdemeanor, 
punishable by fine or imprisonment, or both, at the discretion of the 
court by which he shall be tried. 

. Sec. 2825. Every person who shall deface or obliterate the marks on 
wrecked property, or in any manner disguise the appearance with intent 
to prevent the owner from discovering its identity, aud every person who 
shall destroy or suppress any invoice, “bill of lading. or other document 
tending to show the ownership of wreckcd property, shall be deemed 
guilty of a misdemeanor. punishable by fine or imprisoninent, the fine 
not to exceed two thousand dollars, the imprisonment three years. 

Seo. 9896. If. within a year after wrecked property shall have been 
saved, no person shall have appeared to claim the same, or if, within three 
months after a claim shall have been preferred, the salvage and expenses on 
such property shall not have been cominenced it shall be the duty of the 
- wreckmaster to sell the same at publie auction, and to pay the proceeds of 
such sale, deducting salvage and expenses, into the treasury of this terri- 
tory, for the benefit of the parties interested, but in no case shall anv de- 
duction of salvage and expenses be made, unless the amount thereof shall’ 
have been settled upon due proof, before some court of record of the county 
in which the property shail have been saved; a copy of which order, 
and the evidence in support thereof shall be transmitted by the officer 
making it to the territorial treasurer. 

Sec. 2827. It shall be the duty of all judges, sheriffs, justices of the 
peace, curoners, constables, and w Kekin ters to present all offenses 
against the provisions of this chapter, that shall come to their knowledge 
Within their respective counties, to the grand jury at the next term of 
the United a district court therein. 

Src. 2828. Nothing in this act shall be so construed as to conflict with 
an act e) “An “act relative to scows, beats, skiffs, canoes and water- 
craft’. All wreekinasters elected under this act shall hold their office 
during the term of three years, and until their successors are elected and 
qualified. 

CHAPTER CCXIX. 
REVENUE LAW. 
m (c6, he. © PROPERTY LIABLE TO TAXATION, 


Src. 2829. All property, real and personal, within the territory, except 
the property of the United States, of the territory of Washington, of 
municipal corporations, of school districts, of barial grounds, not owned 
or controlled tor speculative purposes, household furniture to the amount 
of two hundred dollars in value, for each family, all wearing apparel in 
actual use, and food provided for the family, not to exceed one year’s 
supply, shall be subject to taxation, in the manner hereinafter provided. 


(5, CH APTER CCXX. 
a Pu 3 
g d Hiv R E T AND PHRASES DEFINED. 
Sec. 2830. Whenever the terms mentioned in this section are em- 
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ployed in this act, they are employed in the sense hereafter affixed to 
them, to-wit: 

First. The word “property,” includes moneys, credits, dues, stocks, 
bonds, franchises, and all other matters and things, real, personal, and 
mixed, capable of private ownership. 


Second. The term “real estate" includes: (1.) The ownership of, claim 


to, possession of or right to the possession of land. 
erals and quarries, in and under the land, and timber of natural 
the land, and all rights and privileges appertaining thereto. 


provements. 


Third. The term “ improvements” includes: (1.) All buildings, struc- 
tures, fixtures, fences, clearings and improvements made, erected upon, 


or attixed to the land. 


and vines, nut of natural growth. 
includes everythin 


(2.) All fruit, 


o 
e 


(2.) All mines, min- 
growth on 


(3.) Im- 


nut-bearing, or ornamental trees 
(3.) The term “ personal property” 


whieh is tlie aa of ownership not included 
within the meaning of the term real estate. 


(4.) The term of “ful 


eash value” means theamount at which the property would be appraised 


if taken in payment of a just debt due from a solvent debtor. 
words “ him" or “ his” 


property belonging to a female is assessed. 
* auditor," * treasurer,” “ assessor," 


(5.) The 


shall be understood to mean her or hers, when 


(6.) The words county,” 


or *sheriff," when used in this act 


shall be uncerstood to apply to each county, respectively. 


CHAPTER CCXXI. 


SECTION 


28 31. 


MANNER OF MAKING 


Two assessment districts created; taxpayer to i 


furnish detail list of property; penalty for | 2851. 
refusal. 


ASSESSMENTS. 


' SECTION 


property. - 
Rolling stock; apportionment among coun- 
ties traversed by road. 


2832. Assessment roll and what shall contain. : , 9835. Other property of railronds assessable in 

2433. Each description and improvements to be county where found. 
assessed separately, 356. Of water-ditches, toll roadsand their improves 

2831. Verification of detail lists. ments. 

2335. Penalty for refusing to make oath to Pieter | 3857. Telegraph companies, when and where assess- 
ment. able. 

2836. If owner absent or unknown, assessor must | E When rond-beds lie in two or more counties, 
list property. 2359. Of mineral lands, mines, ete, how listed. 

R37. If owner unknown, 80 arsessed, 28600. Improvements on public lands, personal prope 

2838, Consiened property, how assessed. | erty. 

2839. Held by representative, how assessed. 2851. Bona fide debts deducted from unsecured crede 

BAW, Stock, where capital has been assessed. its. 

2311. Of me or corporation, assessable where situ- ' 2862. Of E grazing out of county where owner 
ate resides. 

2812. How undistributed estate may be assessed, 2853. Poll tax, who liable, who exempt. 

2843. Ferries, toll bridges and roads, where assess- 264. Assessor must demand poll-tax; liability of 
able. employer for poll-tax of employ ex, 

2344. Of vessels, boats. ete., where assessable. 2865. Emplover advancing poll-tax may retain from 

2845. In litigation, assessed to party in possession. | employes’ waves, 

2845. Penalty for concealing to evade assessment. | 2966. Auditor to furnish assessor blank poll-tax re- 

2847. Assessment, where not assessed for previous | ceipta. 
year. . 98857. To charge assessor for poll-tax receipts. 

2M8. Agent to give list of constituent" property. | 2868. Commission for collecting poll tax. 

ZSA9. Shares of bank stock, national Panka: (29859. When to return. poll-tax collected. 

2350. Real estate of railroad companies, 2870. Application of poli-tax. 

2551. Road- beds of railroads; assessment of. | 2941. Returns of assessor; what must Oe 

2353. Right of way. ete., assessable per mile. 2802 Must complete liis assessment, when 

2353. Other railroad improve werts deemed personal | 

Y Sec. 2331 For the purpose of this'aet, this territory shall be divided 


into two districts. 


The counties of Stevens, Whitman, Columbia, Walla 


Walla, Yakima, Spokan, Klickitat and Garfield, shall constitute the first 


district, and all other counties shall constitute the second district. 
the first district, the assessor of each county shall, 


In 


between the first 


Monday in April, and the first Monday in July in each yerr and in the 
second district between the first Monday in February and the first Mon- 
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day in May in each year, ascertain by diligent inquiry the names of all 
persons liable to taxation in his county and also all the taxable personal 
property and all real estate therein, and make ont an assessment roll of 
all taxable property and appraise the same according to the provisions 
of the statutes relating thereto. Each assessor shall require every per- 
son liable to be taxed in his county when personally called upon, to 
furnish him a list of his real estate situated 1n his county, liable to tax- 
ation, and a list of all personal property owned by every such person 
liable to taxation, that he had in the first district on the first Monday of 
April, at 19 o'clock meridian, and in the second district on the first 
Monday of February, at 12 o'clock meridian, stating the same in detail, 
and shall require such person to make oath that to the best of his knowl- 
edge and belief such list contains a full aud true account of all his prop- 
erty liable to be taxed in his county, in the first district on the first Mon- 
day of April, at 12 o’clock meridian, and in the second district on the 
first Monday of February at 12 o'clock meridian, and if any person shall 
refuse to furnish such list or to swear to the same, when required so to 
do by the assessor, such person shall forfeit and pay to the assessor, for 
the use of the county, the sum of fifty dollars, which sum may be re- 
covered by action in any court having jurisdiction of matters of debt or 
contract to the amount of fifty dollars and costs of suit; such suit to be 
prosecuted by, and in the name of the county. 

Sec. 2832. The assessor shall set down in an assessment roll, to he pre- 
pared by himself, in separate columns and according to the best infurma- 
tion he can obtain: (1.) The names alphabetically arranged of all per- 
sons subject to taxation in his county, and numbers of the road and 
school districts of which each person assessed is a resident. (2.) A de- 
scription of each tract or parcel of land to be taxed, specifying under 
e heads the township, range, and section, and the number of the 
schoo] and road district in which the land lies, or if divided into lots 
and blocks, then the number of the lot and block. (3.) The number of 
acres and parts of an acre, as near as the same can be ascertained, unless 
the land be divided into lots and blocks. (4.) The number of acres and 

arts of acres in each parcel of land except town or city lots, that are 
improved or enltivated. (5.) The full cash value of the improvements 
upon each lot or parcel of land assessed. (6.) The full cash value of 
each lot or parecel of land assessed. (7.) The full cash value of all the 
taxable personal property owned bv or to be taxed against such persons, 
as provided by law. (8.) The total valuation of all property assessed, 
real and personal. (9.) The amount of road poll tax of each person or 
firm liable for the same. (10.) The amount of poll tax of cadi person 
or firm liable for the same. 

Src. 2833. The assessor must assess exch description of land sepa- 
rately, and the improvements upon the same separately. 

Sec. 2854. The detail lists or statements provided for in the preceding 
section, must have affixed thereto an affidavit, substantially as follows: 

TERRITORY OF WASHINGTON, 

County OF 

I. —, do solemnly swear that I am a resident of the county. (naming 
it) that the above list contains a full and correct statement of all property 
subject to taxation, and in this county, which I, or any firm of which I 
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am a member, or any corporation, association or company, of which I am 
president, cashier, secretary, or managing agent, owned, claimed, possessed 
or controlled, (if in the first district, on the first day ,of April; if in the 
second district, on the first Monday in February, 18—, at 12 o'clock, 
meridian.) and which is not already assessed for said year, and that I 
have not in any manner whatever transferred, or disposed of,any prop- 
erty, or placed any property out of said county or my possession, for 
the purpose of avoiding any assessment upon the same, or of making 
this statement. (Signed.) ———, 
Residence, ————— ——, 
Subscribed and sworn to before me, this — day of —, 188—. 


ND REN CORE: | 

Sec. 2835. If any person, after demand made by the assessor, neglects 
or refuses to give under oath, the statement herein provided for. or to 
comply with the requirements of this act, such person shall be subject 
to a fine of not less than one hundred dollars, nor. more than five hnn- 
dred dollars, to be recovered by suit in the name of the county, or by 
indictment, and no property shall be exempt from executions issued on 
judgments by suit, or indictments under the* provisions of this section. 

Sec. 2836. If the owner or claimant of any property, not listed by 
another person, is absent or unknown, the assessor must list and make 
an estimate of the value of such property. 

Src. 2837. If the name of the absent owner is known to the assessor, 
the property must be assessed in his name; if unknown the property 
must be assessed to “unknown owners.” 

Sec. 2838. All personal property consigned for sale to any person 
within the territory, from any place out of the territory, must be assessed 
as other property. 

Src. 2839. When a person is assessed as agent, trustee, bailee, guardian, 
executor, or administrator, his representative designation must be added 
to his name, and the assessment entered on a separate line from his in- 
dividual assessment. 

Skc. 2840. The owner or holder of stock in any firm or corporation, 
the capital or property whereof is assessed, must not be assessed indi- 
vidually for his stock in such firm or corporation. 

Sec. 2041. The property of every firm and corporation, must be 
assessed in the county where the property is situated. and must be assessed 
in the name of the firm or corporation, unless otherwise provided by law. 

Sec. 2842. The undistril uted or unpartitioned property of deceased 
persons, may be assessed to the heirs, guardians, executors or adminis- 
trators; and a payment of taxes made pn either binds all the parties in 
interest for their equal proportions. 

Sec. 2843. Ferries, toll bridges and toll roads must be assessed in 
county where the toll is collected. 

Sec. 2844. All vessels of every class which are by law required to be 
registered, licensed or enrolled, must be assessed and the taxes thereon 
paid only in the county where the owner, or managing owner, or agent 
thereof, resides: Provided, That such interest shall be taxed but once. 
Vessels registered, licensed or enrolled out of, and plying in whole or in 
part in the waters of this territorv, the owners, managing Owners or 
agents of which reside in this territory, must be assessed in this terri- 
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tory and in the county in which the owners, maniging owners or agents 
reside, to the value of the respective share or shares owned by said person 
or persons, All buats and small craft not required to be registered, 
must be assessed in the county where the saine are kept. 

Sec. 2845. Money and property in litigation, in possession of a county 
treasurer, of a county clerk, court or receiver must be assessed to suc 
treasurer, clerk or receiver, and the taxes be paid thereon under the direc- 
tion of the court. 

Sec. 2846. Any property willfully concealed, removed, transferred or 
misrepresented by the owner or agent thereof to evade taxation, upon 
discovery, must be assessed at twice its value as a penalty for such con- 
cealment, removal, transfer or misrepresentation, and the assessment so 
made must not be reduced by the board of equalization. 

Sec. 2847. Any property which has escaped assessment for the last 
preceding year, if such property is in the ownership or under the control 
of the same person who owned or controlled it for such preceding year, 
it shall be assessed for such preceding year, which shall be noted as a 
correction of the assessment of such preceding years — es ceng | 
" Sec. 2848X Any person acing as the agent of another and having in 
his possession or under his control or management, any money, notes, 
and credits, or personal property belonging to such other person, with a 
view to investing or loaning, or in any other manner using the same for 
pecuniary profit, shall be required to list: the same at the real value, and 
sucli agent shall be personally liable for the tax on thesame; and if he re- 
fuse to render the list or swear te the san», the amount o? snch money, 
property, notes or eredits shall be listed and valued by the assessor, ac- 
cording to his best knowledge and judgment, subject to the provisions 
of this act: Provided, That said property has not been listed for assesss- 
ment for the year in which the assessment is being taken. 

Sec, 2949. All shares of banking associations organized within the 
territory pursuant to the provisions of the acts of Congress to procure 
national currency, secured bv a pledge of United States stocka, and 
to provide for the circulation and redemption thereof, held by any person 
or body corporate, shall be included in the valuation of the personal 
property of such person or body eorpurate, in the assessment of taxes in 
the county where such banking association is located, and not elsewhere; 
whether the holder thereof resides there or not, but not at a greater rate 
than is assessed on other moneyed capital in the hands of individuals. 
The principal accounting oflieer of each banking association shall list 
the shares of the asscciation as provided in this chapter, giving the as- 
sessor the name of each person owning shares, and the amount owned by 
each, and for the purpose of securing the collection of taxes assessed up- 
on said shares, each banking association shall be liable to pay the same 
as the agent of cach of its shareholders, under the provisions of this chap- 
ter; and the association shall retain so much of any dividend belonging 
to any shoreholder as shall be necessary to pay all taxes levied upon his 
shares. | 

Sko. 2850. Lands, lots and other real estate situate in the territory be- 
longing to any raiiroad company or corporation not exclusively used in 
the operation of said railroad, snall be assessed and taxed on the same 
basis as the property of individuals, in the several counties where situated. 
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Src. 2851. No real estate used by railway corporations for road.beds 
shall be included in the assessment to individuals of the adjacent prop- 
erty, but all such real estate shall be deemed to be the property of such 
companies tor the purpose of taxation; nor shall real estate occupied or 
used as a pnblic highway be assessed and taxed as part of adjacent lands 
from whence the same was taken for such public purpose. 

Src. 2852. The land occupied and claimed exclusively as the right of 
way for railroads, by railroad companies or corporations, with the track 
and all the sub.structures and super-structures which support the same, 
must be assessed as a whole, and as real estate. without separating the 
same into lands and improvements, at a certain sum per mile; and all 
such real estate situated in the territory ard claimed by any railroad 
company as such right of way, shall bedeemed to be the property of 
such company for the purpose of taxation. 

Src. 2853. The railroad improvements other than the track and the 
Bub-structures and super-structures which support the same, whether sit- 
uated upon the land occupied and claimed as the right of way, or on 
other lands, inust be separately assessed as personal property. | 

Sec. 2854. The rolling stock of a railroad company or corporation, 
where the railroad is situated wholly in any county in the territory, 
must be assessed in the county where said railroad is situated; and where 
the railroad lies in several counties in the territory, its rolling stock must 
be apportioned between them. so that a portion thercof may be assessed 
in each county; and each county’s portion must bear to the whole roll- 
ing stock the same ratio which the number of miles of the road in such 

‘county bears to the whole number of miles of such road lying in the ter- 
ritory; the officer listing such rolling steek must state specifically the 
number of freight cars, the number of baggage cars, the number of laud 
cars, the number of passenger cars, the number of engines, the number 
and name of all other rolling stock belonging to the respective road and 
the number of miles of said roal in each eounty in which it is located; 
the assessor receiving said statement must make the apportionment be- 
tween the several counties as herein. provided, and forthwith send by 
mail to the assessor of each county entitled its respective apportionment, 
together with his estimated value, in the aggregate, of said rolling stock. 
The assessors receiving the apportionment and estimated value of the 
rolling stock, as provided in the preceding section, shall, if they think 
such estimate the full cash value of said stock, assess their respective ap- 
portionment pro rata, according to the number of miles of said railway 
in their respective county; but if'any one or more of said assessers shall 
think said estimate either too high or too low, then such assessor shall 
assess his apportionment according to his best knowledge and judgment. 

Sec. 2855. All other personal property belonging to railroad coin panties 
or corporations. and not heretofore designated, must be assessed in the 
county in whieh the same is found by the assessor or designated by the 
listing officers. 

Sec. 285^. All water ditches constructed for mining, manufacturing or 
irrigation purposes, and wagon or turnpike toll roads with ali improve- 
nents attached to such properties. must be listed and assessed as real 
improvements without separating the land and improvements, either in. 
the description or valuation of the same, at a certain sum per mile, and 
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all personal property not so attached must be listed and assessed as other 
similar personal property is listed and assessed. 

Src. 2857. All property, real and personal, including their franchises, 
owned by telegraph and express companies, and situated in the territory, 
must be listed and assessed for taxation and shall be subject to the same 
levies as the property of individuals and the same rules that govern 
otier companies or corporations. 

Sec. 2858. All lands occupied and used as the right of way for railroad 
beds, toll road beds and dieles, where said beds or ditches lie in two or 
more counties in the territory, are subject to the same listing and appor- 
tionment as is hereinbefore provided for the rolling stock of railroad 
companies. 

F° Sec. 2859. All lands known to contain mines, minerals, quarries, gyp- 
sum and natural timber of value, shall be assessed according to their full 
cash value, which shall include the value of said mines, minerals, quar- 
ries, gypsum and timber; and the assessor shall note on his assessment 
roli, immediately under the description of said lands, their nature, 
whether coal mines, gold inines, silver mines, copper miues or iron mines. 

Sev. 2860. The assessor must assess all improvements on public landa 
as personal property, until the settler thereon has made “final proof;” if, 
however, in case of pre-emption claims, the entire purchase money has 
been paid by the pre-emptor, and a certificate issued therefor, the land 
itself’ must be assessed notwithstanding the patent has not issued. 
^ Sec. 2861.*Any person may deduct from his unsecured credits, all 
bona fide debts due and owing by him, whether on account, contract,. 
note, mortgage or otherwise. 

Sec. 2862. Whenever any person residing in any county of this terri- 
tory, and owning any neat cattle, horses, mules, asses, sheep or goats 
thereon shall drive the same from the county where he resides into any 
other county for the purpose of temporarily pasturing the same during 
the grazing season, or the greater portion thereof, all such animals shall 
be assessed in the county where the owner resides; and such owner shall 
note on his statement of property, whether such stock, or any part there- 
of, has been moved to any other county for pasturage during the year for 
which such assessment is being made, or whether it is his intention to so 
move such stock, naming the county and the number and kind of stock 
so moved, or to be moved; the assessor must enter said note on his assess- 
ment roll immediately underneath the assessment of said person. The 
assessor of the county where the stock is found temporarily grazing, as 
provided for in the preceding seetion, must list the same with full de- 
scription of each kind, and the number of thesaine; and for the purpose 
of making such list, he shall have power, and it is hereby made his duty to 
examine on vath the person or persons owning or having charge of such 
cattle, horses, mules, asses, sheep or goats, touching their number, own- 
ership and from what county they were driven; and shall immediately 
send a certified copy of said list to the county treasurer of the county 
from whence said stock was driven and shall file the original list with 
the county auditor of his county. On the first Monday of May, or near 
after, in each year, the auditor of each county with whom has been filed 
the original list provided for iu the preceding section, must make outa 
demand against the county from which the stock came, as shown in said 
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list, for one-half of the tax assessed for county, school and road purposes 
against the property on said list, and must transmit the same to the 
county treasurer of the county froin which said cattle came, and said 
treasurer must pay over to the auditor making such demand, one-half of 
all moneys which have been received by hiin on said assessment, less the 
costs of collection, taking the auditor’s receipt theretor; the auditor re- 
ceiving said money must immediately pay the same over to the treasurer 
of his connty, and charge him with the amonnt so paid. l 

Sec. 2863. Every male inhabitant of this territory over twenty-one 
and under fifty vears of age, inust be assessed and annually pay a poll 
tax of two dollars, except paupers, idiotic and insane persons, and all ac- 
tive fireznen, who have been a member of any fire company in this terri- 
tory for the period of one year preceding the assessment of taxes. 

Sec 2864. The assessor must, at the time of making his annual as- 
sessment, demand a poll tax from each person liable therefor, and if such 
person shall refuee or neglect to pay his poll taxes upon demand, by the 
assessor or his deputy, and such person is in the employ of another, the 
assessor must demand from the person, firm, corporation or company, or 
agent thereof, having said person in his or their employ, said poll taxes, 
and from thenceforth said person, firm, corporation or company shall be 
liable to the county for said poll taxes, which, if not paid on demand, 
must be added to the assessment of said person, firm, corporation or 
company or agent to retain from the wages of any person in his or their 
employ, the sum of two dollars for his poll tax. 

Src. 2865. Any person, firm, corporation or company becoming liable 
for the poll taxes of any person, as provided for in the preceding section, 
shall furnish such person with a statement to the effect that the amount 
of his poll tax has been deducted from his wages, and such statement 
shall be a sufficient receipt against the demand of any person for a poll 
tax from him for the year mentioned in said statement. 

Sec. 2866. The county auditor of each county must furnish the asses- 
sor of his county annually, with blank poll tax receipts, for the respect- 
ive vear, numbered respectively and bearing the official seal of said aud- 
itor, which receipts shall have attached to them stubs, containing corres- 
ponding years, numbers and amounts, upon which stubs the assessor 
must enter the names of persons paying their poll taxes to him, and the 
assessor must return said stubs to the auditor at the time of his settlement. 

Src. 2867. The auditor must charge the assessor with two dollars for 
each blank poll tax receipt delivered to him, taking the assessor’s receipt 
for the saine, and must allow the assessor two dollars for each of said poll 
tax receipts returned to hiin in blank. 

Sec. 2868. Each assessor shall be allowed five per cent. on all moneys 
collected by him froin polls, and he may retain said amount out of the 
money so collected... Le ve fg 

* Sec, 2869, "On or Lefore the first Monday in July and in the first dis- 
trict, and in the second district on or betore the first Monday of May in 
each year, the assessor must pay to the county treasurer of his county, 
all money collected by him fur poll tax, less the five per cent. allowed 
him for collection, taking the treasurer’s duplicate receipt therefor, which 
duplicate receipt he must file with the county auditor, who must credit 
the assessor with the amount shown by said receipt to have been paid, and 


a 
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charge the treasurer with said amount. The auditor must then settle 
with the assessor allowing him credit for al] poll tax money paid to the 
treasurer as shown by said duplieate receipt, for the five per cent. allow- 
ed him on collections, and two dollars m for all blank poll tax receipts 
returned, and must deliver up to the assessor his receipts for said blanks: 
Provided, A sufficient number of said blanks is returned to balance his 
account; otherwise, said receipts must be retaiped by the auditor, until 
said account is properly balanced, and it shall be unlawful for any board 
of county commissioners to pay the assessor of its respective county for 
assessing the same until said assessor shall have first settled his poll tax 
account with the county auditor. 

Sec. 2870. All poll tax money callected must be paid into the county 
fund: Provided, That the county commissioners may appropriate a sut- 
ficient amount thereof to pay the incidental expenses of the county. 

. Src. 2871. The county assessor must return on his assessment roll all 
uncollected poll taxes in the name of the person, firm, corporation or 
company liable to pay the saine. He must also return a list of persons 
who have paid their poll tax. 4... 5. , id scu vM 

CXSxc. 2872%The county assessor of each county must complete his 
assessment rol] on or betore the first Monday of May in each year, and 
file the same with the county auditor, together with his “detail lists," 
alphabetically arranged, and must take and subscribe an affidavit in said 
roll before the county auditor or his deputy, substantially as follows, 
to-wit: 

Territory or. WasunixcToN, |] 

CouNTY OF 

I, —, county assessor for said county, do swear, if in the first district be- 
tween the first Monday of April and the first Monday of July, in the sec- 
ond district that between the first Monday of February and the first 
Monday of May, eighteen hundred aud —, I have made diligent inquiry 
and examination to ascertain the names of all persons liable to taxation 
in said county. and all the property within said county, subject to taxa- 
tion, and that I have entered said names on this assessment roll, and have 
assessed said property equally and uniformly, according to the best of 
my judgment, informetion and belief, at its full cash value; that I have 
faitufully complied with all the duties imposed on the assessor under the 
revenue Jaws of said territory, to the best of my ability; that I have not 
im posed any unjust assessment through malice or ill. will, uor allowed 
any one to escape a just and equal assessment, through favoror reward, 


SS. 


and that the foregoing on pages — to — inclusive, contains said names 
and assessment, as required by law. (Signed) 


Connty assessor for——-——, W. T. 
Subseribed and sworn to before me this — of —, 18—. 


——, County auditor. 


CHAPTER CCXXII. 


EQUALIZATION.OF TAXES. 


SECTION | SECTION 

25:3. County commissioners, boards of equalization. 2877. Powers defined: no assessment raised with- 
25.4. Auditor clerk of board; duties of. out notice to affected party. 

9815. Proceedings of board. how attested. 3818. Omissions by assessor, to be supplied. 

mm. Assessor shall attend, privileges of. ( 2879. Parties complaining of assessments, 
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constitute a board for the equalization of taxes for its respective county, 
and shall annually hold a session for the equalization of assessments and 
the correction of the assessment roll, which term shall commence in the 
first district on tlie first Monday of the regular August term, in the see- 
ond district on the first Monday of the regular May term of each year, 
and continue until such business is completed: Provided, That said term 
shall not exceed two weeks in one county for this purpose. 

Sec. 2874. The county auditor or his deputy, shall act ae clerk of the 
board of equalization, and must record in a book to be kept expressly 
for the purpose, all changes, corrections, additions to, or deductions from 
the assessment roll, and all alterations of the valuation of property made 
by the assessor, and must note down and preserve in said book, substan- 
tially, the evidence upon which euch addition, deduction or alteration 
was based, together with all orders made by the board touching said 
assessment roll, and during the session of the board, or as soon as possi- 
ble after ite adjournment, must enter upon the assessment roll all changes 
and corrections made by the board, ind attach his certificate thereto, sub- 
scribed by him and attested by his official seal, as follows: 

I —, do hereby certify that, as elerk of the board for the equalization 
of taxes for the county of —, I have kept correct minutes of all the acts 
of the board, touching alterations in the assessment roll for year 18—; 
that all alterations agreed to or directed to be made by the board have 
been made and entered in said roll, and that no changes or alterations 
have been made therein except those authorized by the board. 

In testimony whereof, I have hereunto set my hand and official seal 


this —, day cf — 18—. (Signed) -— —, 
| Seal.] Clerk of the board for the equalization of taxes. 


Suc. 2875. The records of the proceedings of the board for the equal- 
ization of taxes must be signed by the ehairinan thereof, aud attested by 
the clerk, with the seal of the board of county commissioners thereto 
affixed. 

Src. 2876. The county assessor, and when required by the board, his 
deputy or deputies, shall attend the sessions of the board and answer all 
question put to them or either of them touching the assessment roll, the 
valuation of property and any other matter appertaining thereto, and 
may make any statement, or introduce and examine witnesses or ques- 
tions before the board. 4, e. cei oS oc uv o s 
Sre. 980 (X The board for the equalization of taxes shall, at its session, 
examine the assessment roll of the county, filed for that year, and shall 
have power to correct the same by directing the clerk of the board fo 
make alterations in the description of lands, or other property listed 
upon such roll when it shall be necessary to make such description con- 
formable to the requirements of law, and may direct the clerk to make 
any other alterations in such roll that it may deem necessary to make the 
same conform to the requirements of law. The board shall, at said ses- 
sion, hear and determine all matters concerning assessments, and may 
subpæna such witnesses, hear and take such evidence in relation to the 
snbject matter pending, as in its discretion it may deem proper, and shall 
raise or reduce, as the case may require, all appraisements of property 
found to be below or above the average valuation of property of the 
same or similar kind as made by the assessor, so as to make taxation 
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equal and uniform, and direct the clerk to enter stich raise or reduction 
upon the assessment roll: Z'roceded, That in the equalization of assess- 
aneuts the board shall be governed by the value of the property on the 
first Monday of Aprilfin the first district, and the first Monday in Feb- 
ruary in the second district in said year XAud, provided also, That no 
assessment shall be raised unless two days’ notice in writing be first 
given to the party affected. f j 
Suc. 2878. The board must also direct the clerk to place upon and add 
to the assessinent roll any property, real or personal, subject to taxation, 
which it may discover to have been omitted by the assessor, and must 
assess the same toa just and uniform value, as compared with the aver- 
age Valu.tion of property of the same or similar kind as made by the 
~&aSsessor. 

Ske, 2879. During the session of the board for the equalization of taxes 
ana the correction of the assessment roll, any person or his attorney or 
agent may attend and apply for the currection of any alleged error. in 
the listing and valuation of his property, and a failure to so attend and 
apply shall bar said person from further recourse in law, as to tlie valu- 
ation, but not as to error in description or to double assessment. 


CHAPTER CCXXIII. 
LEVY OF TAXES. 


SECTION SECTION 
3550. Commissioners at May term. to determine | 2551. Fortertitorial, county, schoo!) road aud bridge. 


amount. — 4, Án" YR. A PA Eum Lien of taxes Upon properly. 
^ Src. 2890/ The board of county commissioners of each county must, at 
its May session in each year, estimate and determine the amount of 
money to be raised in its county for territorial, [county.] school and road 
purposes respectively, for the year, and such determination must be en- 

tered at large in its records...) de YS PG 
Sec. 288 Lx The board of county commissioners in each county shall, 
annu:bolv, at their(May term, levy the following taxes upon the assessed 
value of the taxable property in the county: (L) For territorial revenue, 
two and one-half mills. (2.) For ordinary county revenue, not to exceed 
eight mills. (3.) For support of scliooís, not to exeeed six mills. Gt) l'or 
roads, not to exceed five mills. l'or roads and bridges, the county com- 
missioners may levy not to exceed two mills, to be collected in cash: Lro- 
vided, That in the county of Lewis said tax shall be applied tu the build- 

ing and repairing of bridges, only. 

Sic, 2552. Lvery tax has the effect ofa judgment against the person; 
and every lieu created by this act has the force and cilvet of an exe- 
eution duly levied against all property of the person assessed; the judg- 
ment is not satislied nor the len removed until the taxes are paid. Every 
tax due upon personal property is a lien upon the real. property of the 
owner thereof. Every tax due upon real property is a lien against the 
property assessed; and every tax due upon improvements upon real 
estate assessed to other than the owner of the real estate is a. Tien upon 
the land and improvements. The personal property not exempt trom 
taxation of any person owing a tax or taxes iu any county in this turri- 
tory, is liable tor said tax or taxes, whether it be the same property as- 
sessed for said tax or not, aud may be sold according to law, to pay said 
tax. 
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CHAPTER CCXXIV. 


DUTIES OF COUNTY AUDITOR IN RELATION TO ASSESSMENT AND LEVY OF TAXES, 


SECTION ! SECTION 
RSJ. Assessment roll for treasurer, what shall 2587. Duplicate assessment roll for treasurer. 
contain. 2338. Treasurer to receipt for roli and charged with 


2331. Copy of assessment roll and certificate; to Di amount. | 
faruiw territorial auliton a statement; du- i 2889, OI supplemental assessments bv treasurer. 

E a lux c I e LE 

23533. Assos-n tts open to public inspection. | 9891. Sheriff charged with delinquent; penalty. 

Sro. 2883. The county auditor, as soon as he has corrected the assess- 
ment roil, as directed by the board for the equalization of taxes, and 
alter the tax levy is made by the board, must enter in a separate column 
in said roll the aggregate suim in dollars and cents, rejecting the fractions 
of a cent, of cach person's tax to be paid on the property therein enumer- 
ated. and, the total tax of each person, frm, corporation or company as- 
sessed, and must add up and enter the footings of the columns of 
aeres, and valuations on each page, and extend the respective footings to 
the page or pages immediately following his certificate, and add up and 
enter the sum total of such footings, and must at the time he delivers the 
duplicate assessment roll to the treasurer, furnish said treasurer witha cer- 
tified statement of the respective tax levies made by the board as pro- 
vided in this chapter. 

Seo. 9881. The auditor must make a copy of the assessment roll and 
enter upon said copy, immediately following the extended footings, his 
certifieate as follows, to-wit: 

I —, auditor of the county of —, do hereby certify that I received the 
assessment roll of the taxable property of said county, for the year 18—, 
from the county assessor, of said county, on the — day of —, 15—, with — 
his aflidavit thereto affixed; that I have entered upon said roll all cor- 
rections directed by the board of equalization at its session for the equal- 
ization of taxes to be entered upon said roll; that I have reckoned the 
respective sums due as taxes on said roll, and have added up the columns 
of valuations, taxes and acreage as required by law, and that the “dupli- 
cate roll," to which this certiticate is affixed, is a full, true and correct 
copy thereof, made in the manner prescribed by law. 

In testimony whereof, I hereunto set my hand and official seal of of- 
fice, this — day of —, 15—. (Signed) ———, 

Auditor of county, W. T. 

Sec. 9885. The county auditor must on or before the first Monday of 
September in each year prepare from the assessment roll of such year as 
eorrected by the direction of the board of equalization, a statement 
showing: (1.) The total value of all property assessed. (2.) The value 
of all real estate assessed. (3.) The value of the improvements thereon. 
(4.) The value of all personal property. (5.) The number of acres ot 
land. The auditor must, as soon as such statement is prepared, transmit 
under seal the same by mail or express to the territorial auditor. The 
territorial auditor must charge each county with the amount of territo- 
rial tax due from each county respectively at the rate of two and one-half 
mills on the dollar for the total amount of taxable property in the county 
as shown by the auditor’s statement of property listed and the total 
value thereof. The auditor must attest under his hand and seal of oflice 
all statements made by him under the provisions of this chapter. 
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Sec. 2886. The original assessment roll and detail lists must remain in 
. the office of the county auditor, subject to the inspection of any person 
during office hours, except during the necessary time the detailed lists 
may be in the hands of the binder for binding. ^- -ea 

' Sec. 2887. On or before the first Monday of(October'in each year the 
. auditor must deliver to tle county treasurer the copy of the assessment 
roll, to be styled and designated the *duplicate assessment roll of the 
county of —, W. T., for the year 18—," with his, the said auditor's, 
warrant thereto affixed, in the following words: 

TERRITORY OF WASHINGTON, | 

County of ; (oe 

The United States of America to —, county treasurer for — county, 
W. T., Greeting: In the name of the United States you are hereby com- 
manded to colleet the taxes charged in this duplicate assessment roll of 
said county for the year 18—, as required by law. 

Witness my hand and official seal of office this — day of —, 18—. 

, County auditor for , W.T. 

Sec. 2888. The county treasurer must receipt to the auditor for the 
duplicate assessment roll on delivery thereof, which receipt must show 
the full amount of taxes levied, and the auditor must charge the treas- 
nrer with said amount, and file and carefully preserve said receipt. If 
the duplicate assessment roll or delinquent tax list is transferred from 
one treasurer to another, or to the sheriff, the auditor must eredit the 
one and cliarge the other with the amount then due on said roll. 

Sec. 2880. At the time the treasurer and auditor compare the original 
and duplicate assessment rolls, the auditor must enter upon the original 
roll al! supplemental assessments made by the treasurer, and charge the 
treasurer with the amount of taxes thereof, and at the time of settlement 
with the treasurer, by the board of county cominissioners, the auditor 
must enter tlie balance of such supplemental assessinents and charge the 
treasurer with the amount of such balance. 

Src. 2890. The auditor of each county must immediately after the 
annual settlement by the board of county commissioners with the county 
treasurer, transmit to the territorial auditor a statement of the treasurer’s 
supplemental assessment. | 

Src. 2801. At the time the auditor and sheriff compare the original 
and duplicate assessment rolls, the auditor must charge the sheriff with 
the amount of penalty added to the delinqaent taxes. 


CITAPTER CCXXV. 


COLLECTION OF TAXES. 


BrcrioN | SECTION 

RR. County treasurer, collector. 9006, Sole of distrained property. 

2-43. Duplicate assessment roll with warrant. 2007, Unsold property at expense of owner. 

@kO4. Notice by county treasurer, What to contain. 9908, Person property sold before realty advertised, 
2595. Notice must be published. 2000, Correction of errors or double assessments, 


~ 


2-90. Demand for taxes not necessary. 2910. Sheriff may summon assistance; peralty for 
Q50,. Treasurer to attend at office to coliect. | refusing to aid sheriff 
298. Treasurer must uote date of payment. 2011. Delinquents must pay penalty, Interest, etc. 
2*0, Receipt to person. paving tax. 3m». Procesdinzs against parties removirg prop- 
$2900. Probate judge to require payment of laxce erty before paying tax. 

due by estate. 2912. Error in name may be corrected. 
2901. When taxes shall become delinquent. 2914. Supplementing omissions of previous year's 
2002. Treasurer to return his proecedinzs, when. assessments. 


2003. Sheriff forthwith to collect delinquent taxes 2915. Return of sheriff of no personal property to 
by distraint. , pay taxes. 

004, Sherif entitled ta milenge. 2016, When shall commence fale of rea! estate. 

2905. Distrained property kept at experee of owner. ' 2917. Notice of sale of real estate. 
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'SrcTION | SECTION 
2918, Proceedings at sale. tor; duties of latter. 
2919. Property struck off to county. 2927. List of advertised lands attached to duplicate 
2920. Sale to person who will take rortloa; how assessment roll. 
marked off. 2938. Purchaser at tax sale acquires, 
2921. When land must be re-soid. ; 2929, Certificate of purchaser assignable. 


2922. Person refusing to puy curnot agair purchase. | 3930. Redemption of lands, lots, etc., sold to actual 


2923. Lands must not be xold again, except. purchasers, 
2924. Returu of sales by sheriff. 2931. Redemption of landa, lota, etc., sold to county. 
9025. Sheriff to give certificate; what to contain. , 2922. Sale stopped by jy ay ment of taxes, etc. 


2929. When sheriff muet return proceedings to audi- | 2933. Of sales heretofore sold to county. 

Src. 2892. The county tre:surer of each county in the territory shall 
be the collector of taxes for liis respective county, except as herein pro- 
vided for the collection of poll and road taxes. 

Src. 2893. The duplicate assessment roll, with the warrant of the 

county auditor thereto attixed, shall be full and sufficient authority for 
the county treasurer to collect the taxes therein levied. 
X Sec, 2894 The county treasurer, within ten days ‘after the receipt of 
the “duplicate assessinent roll," must publish an official notice specify- 
ing: (1.) That the “duplicate assessment roll," of the county for the 
year 13—, is now in his possession for collection of the taxes levied 
therein. (2.) That taxes will be delinquent on the 31st day of December, 
next thereafter, at 6 o’clock r. M, and that unless paid prior thereto, ten 
per cent. will be added to the amount thereof as penalty, and interest 
charged at the rate of twenty per cent. per annum from date of delin- 
quency unti] paid. (3.) The time and place at which payment of taxes 
inay be paid. | 

Sec. 2805. The notice must be published four consecutive weeks, in the 
weekly newspaper published in the county, or in some newspaper pnb- 
lished in the territory. of general cirenlation in the county; or if there 
be no paper published in said county, it shall be the duty of the treas- 
urer to post written notices in at least three publie places in said county. 


SEC. 2396. No demand for taxes shall be necessary, but it shall be the 
duty of every person subject to taxation under this act, to attend in per- 
son, or by avent or attorney at the office of the county treasurer and pay 
his taxes before the same become delinquent. 

Sec. 2897. The county treasurer of each county, or his deputy, must 
attend at the county seat at all times during office hours, to receive the 
taxes not yet paid, and he is also required to receive and collect as far as 
practicable the taxes remaining unpaid on the delinquent list of any for- 
mer year or years, 

Sec. 2898. The treasurer must note opposite of the tax paid, and in the 
column prepared for that purpose, the date of the payinent of said tax. 

Sec. 2809, The treasurer must give a receipt to the person paying any 
tax, specifying the amount of the assessment, amount paid, date of pay- 
ment. year for which the tax was assessed, to whom assessed, county as- 
sessed in, by whom paid, and, if required, a description of the property 
assessed. 

Sec. 2900. The probate judge must require every adininistrator and 
executor to pay out of the funds of the estate all taxes due from such 
estate; and no order or decree for the distribution of any property of 
any decedent among the heirs or devisees must be made until all taxes 
against the estate are paid. - 7 
V Sec. 2901. «On the thirty-first day of December: in each year, at six 
o'clock r. s., all unpzid taxes are delinquent, and thereafter the sheriff 
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must collect thereon, at the same time and in the same manner, that the 
tax is collected, ten per cent. additional, as penalty, and interest at the 
Tate of ten per cent. per annum from said date unt paid. es, Yes 

' Sre. 2002.40n the first Tuesday in Jannary in*each year, ‘lie treasurer 
of each county must attend at the oflice of the county auditor with the 
duplicate assessment roll, and every item marked “paid” in such dupli- 

cate assessment roli must be marked “paid” in the “original assessment 
roll,” with the date of payment of each; and every item marked “error” 
or “double assessment” in the duplicate must be marked the same in the 
original: Provided, The auditor shall be satisfied that the same are "er- 
rors” or “double assessinents:” and the delinquent taxes must then be 
extended on each roll in the columns prepared for the same, with the ten 
per cent. penalty added, and the footings of the delinquent taxes in the 
original and duplicate rolls must agree: Provided, That the treasurer 
shall not be the collector of taxes, after the first d: av of January of cach 
year, but shall, after he has made his comparison with the auditor, turn 
-over the duplicate assessment roll to the sheriff of the county, who shall 
colleet the delinquent taxes, as in this act provided, and the auditor shall 
charge the sheriff with the amonnt of delinquent. taxes turned over to 
hiin, and shall credit the treasnrer with the same amount; and the sheriff 
shall have the ten per eent. penalty for the collection of ail the delin- 
quent taxes. ; 

Src. 2903. Immediately after taxes have become delinquent in each 
year, and the footings are made as required in the preceding section, the 
sheriff must proceed to collect the same by distraint and sale of the per- 
sonal property of the persons whose taxes are delinquent on his list: 
Prowded, That nothing ANT contained shall be so construed as to ex- 
empt any property from sale for the payment of taxes. 

Src. 29904. When the sheriff distrains personal property for taxes he 
may collect mileage at the rate of ten cents per mile for each mile nec- 
essarily traveled in going to and returning from the place of sale, and 

the amount so collected must be entered on the duplicate roll in the col- 
umn of “mileage.” 

Src. 2905. When the sheriff distrains personal property for taxes he 
may keep it at the expense of the owner until the sale thereof unless the 
tax, penalty, interest due and all eosts and expenses be sooner paid. 

Sec. 2906, As soon as the sheriff distrains personal property for taxes 
he must give notice of the time and place of sale of the property dis- 
trained by posting written or printed notices thereof, in three publie 
places in the county, one of which shall be at the place of sale; the time 
to be stated in the notice shall not be less than three nor more than ten 
days from the day of seizure, but he may adjourn the sale from day to- 
day, for a period not exceeding three days, and shall adjourn at least once 
when there are no bidders; and in ease of an adjournment for want of 
bidders, he must post a notice thereof at the place of sale. The 
sheriff must sell the least amount of the personal property distrained or the 
smallest interest in the same, that any person will take and pay all of the 
taxes against the person whose property is distrained, whether in real or 
personal property, or both, including the penalties, interest. and all ex- 
penses and costs of sale. The sheriff must, if required, give a bill of 
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sale in the name of the county in which the tax was lev ied, of the prop- 
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erty or interest purehased to the purchaser, and such bill of sale shall be 
valid aceaicest all other claims. 

Sre, 2007. Unsold property may be left at the place of sale at the ex- 
pense of the owner. 

Sic, 2008. The sheriff must sell sufficient of the personal property of 
a person whose taxes are delinquent to satisfy said taxes and accrued 
penalties, interest, and costs betore he advertises the real property of said 
per on for his taxes, and be must use cue diligence and search to find 
gal! personal property. 

ere, 80:9, When the treasurer or sheriff discovers an error or double 
asce inert in tho duniieate assessment roll; he must note the same in 
inuk ere site the "error or double sssessinent? in th: colon: under 
“remarks and if a “double assessment.” refer to the name or line and 
page where said assessment is eorrectlv listed. 

See, 9010, If the sheriff or his deputy be impeded or resisted in the ` 
execution of any of the duties of his offlee, he may require anv suitable 
person or persons to aid him therein, and if any snen person refise to 
aid the sheriff; or his deputy, when so required to do by either, he or 
they shall each forfeit and pay the sum of twenty dá!lirs, to be recovered 
by civil action in any court having jurisdiction of the eases the action 
to be prosgeented by the connty as plaintiff? the amount recovered to be 
for the : se of the common school fund, and the person or persons re- 
sisting shall be liable as in ease of resisting the sheriff in the execution 
of civil process. 

Sec, 2011. The sheriff shall eontinue to receive payment for taxes 
after the same have become delinquent, but he must require all delin- 
quents to pay the penalty. interest and eosts as provided in this ehapter. 

Sec, 2912. Whenever the treasurer or sheriff shall. discover that any 
person is disposing of or removing from the county any personal prop- 
erty on which a tax has been nescssed and not paid, : and no real estate is 
held for said tax, it shall be the duty of such officers to immediately pro- 
eeed to collect the taxes due from the owner thereof, whether the same 
are delinquent or not, by levying upon and making sale of such personal 
property in the manner herein provided for the collection of delinquent 
taxes, 

Bc. 2913. If during the collection of taxes the treasurer or sheriff or 
his deputy shall discover that an error has been made in entering the in- 
itials or name of any person, or in the description of his property on the 
duplicate assessment roll, he may correct such error so that the tax may 
be collected from the person intended, and the description of property 
correspond with the property owned by the person taxed. 

Sre. 9014. Whenever the treasurer or sheriff discovers that any land 
or other taxable property has been omitted from the last assessment roll, 
in his hands, he must list the same on said roll, nnder the head of “treas- 
urer's or sheriff's supplemental assessment for the year (naming it). es. 
timate the tax thereon according to the last levy, by the board of county 
commissicners, and collect said taxes the same as other taxes are collected. 
* Sec. 29154 On the first. Monday in (Aprilof. each vear, the sheriff or 
his deputy must enter in the “duplicate assessment roll" immediately 
following his supplemental assessment, the following affidavit and sub- 
scribo to the same before the co mty auditor or his deputy, to-wit: 
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TERRITORY OF WASHINGTON, | 
County of——. 

I, — , sheriff (or deputy, as the case may be) do so'emnly swear or af- 

firm that I have made due and diligent search to find suflicient | ersonal 


S8. 


A D 
property, subject to levy, belonging to and owned by eich person whose 


tax is now delinquent, on this “duplicate assessment roll," and that I 
have been unable to find any such property from which to make said tax, 
so help me Gol. —— 
Subscribed and sworn to before me this — day of —, 18—. 
POUR I Ce, Auditor for — county, W. T. 

X Sec. 201ax On the first Monday of (Mayin each year, at 10 o’clock a. 
SM, at the county seat of each county, the sheriff thereof, or his deputy, 
"must commence the sale, at publie auction, of real estate upon which 

taxes have been levied and not paid. "The sale of real estate for delin- 

de taxes may be at the office of the sheriff, or at the court house of 
the county, as the sheriff may elect, by notice duly given at tbe time of 

publication of the delinquent. list. . 

t SEC. 2917. The sheriff must give notice of the sale of real property for 

taxes by publishing for three consecutive weeks the delinquent list, with 

total amount of taxes, including penalty, interest and eosts to date of 
sale, in the weekly newspaper published in the county or supplement 
thereto, if there be one; or if there be two or more newspapers published 
in said county, then in the oflieial. paper published in said county or 
supplement thereto; or if there be no paper published in the county, 
then in sume newspaper published in the territory and having a general 
circulation in the county, tor which said printing is done, or the sheriff 
of such county may give said notice by posting printed or written notices, 
in at least six of the most pubiie places in the county, for three eonseeu- 

tive weeks, prior to tlie first day of sale. Said notices must contain a 

notification that all real estate upon which the taxes for the preceding 

year, (naming it) have not been paid, will be sold at publie auction, or a 

sufficient portion thereof, to satisfy all taxes, penalties, interest and costs 

due to the county from the owners thereof for said year; the tine and 
place of such sale; a description of all lands, city and town lots to be 
sold, and the names of the persons to whom the saine are assessed, or to 

*owners unknown,” as the ease may be. | 

Sic. 2918. On the day fixed for sale, and on each subsequent day ad- 
jourued to, the sheriff, between the hours of 10 o'clock A. M, and 3 
o'clock r. M., must offer for sale the property advertised, (unless all taxes, 
penalty, interest and costs against any specifie tract thereof. have been 
previously paid), commencing at the head of the list and continuing al- 
phabetieally with the names of the persons whose taxes are delinquent, 
and must sell to the persons who will take the least quantity of land of- 
fered, or in ease an individual interest is assessed, then the smallest por- 
tion of the interest, and pay all the taxes, penalty, interest and costs. 
Sec. 2919. The laud assessed to each person, corporation or company 
whose taxes are delinquent on said advertised list, must be twice offered 
for sale, if not sold on the first offer, and if there be no bidder for any 
parcel or lot, of a sum sufficient to pay all taxes, penalty, interest and 
costs, including cost of advertising, that the sheriff is required to collect 
by sale of such parcel or lot of land, the same shall be struck off to the 
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county for the who'e amount of such taxes, penalty, interest and costs. 

S: c. 2920. When a person offers to take a less quantity than the whole 
tract, lot or pareel of land offered for sale by the sheriff for delinquent 
taxes, he must not make his selection froin or near the center of any 
division or subdivision assessed, but must start trom one of the descrip- 
tive points of said tract or lot and run his lines so that they will not 
divide any building situated on said land. 

Sec. 2921. If the purchaser does not pay the taxes and costs before 10 
o'clock a. x. of the following day, the property must then be re.sold, or, 
if the tax sale is closed, entered as “sold to county.” 

Sec. 2922. The bid of any person refusing to make the payment for 
property purchased by him, must not again be received on the sale of 
any property advertised in the delinquent list of that year. 

Sec, 2023. Lands or lots once advertised and sold for taxes must not 
be advertised and sold again for the same taxes unless bv order of the 
board of county commissioners, but must remain charged to the sheriff 
and may be redeemed by any person by paying to said sheriff all taxes, 
penalty, interest and costs charged against such lands gr lots.) . 

Sec. 2924AWhenever the sheriff sells any Property Yor taxes he must 

enter in the appropriate columns on the duplicate assessment roll, the 
ainount of interest and custs, date of sale, to whom sold, or, if to the 
county, "sold to county.” 

Sec. 2025. After receiving the amount of the taxes and costs and one 
dollar for the certificate, the sheriff must give to the purchaser a certifi- 
eate of sale, dated ou the day of sale, describing the land so purchased, 
stating that it was soid for taxes, the date of sale, the amount paid there- 
for, and, when known, the name of the person assessed for said taxes. 
The certificate must be signed by the sheriff in his oficial capacity, aud 
shall be prima recie evidence of the regularity of all prior. proceedings. 

Sec. 2026. Within ten days after the annual sale of lands for taxes, the 
sheriff must attend with the duplicate assessment roll at the office of the 
county auditor. and. the auditor must enter in the original assessment 
roll all entries made by the sheriff (including affidavits), since the last 
day of comparison, and must at the same time charge the sheriff with the 
amount of advertising as shown by the entries in the duplicate roll, with 
the amount of interest collected to date. 

Sec. 2927. The sheriff must attach to the duplicate assessment roll in 
an appropria'e place, a printed list of the lands advertised for the vear 
in whieh the taxes on said roll were listed, and must furnish the auditor 
with a printed list of said lands, and the auditor must attach the same 
to the original roll. 

Sec. 2928. The purchaser acquires a lien on the land or lot sold for 
taxes, for the amount paid by him at the sale, and if he subsequently pay 
any tax levied upon the same, whether for any year or years previous or 
subsequent to the sale, he shall have the same lien for the taxes so paid, 
and he shall be entitled to interest on the amount of taxes paid. by him, 
at the rate of twenty per cent. per aunum from date of payment. 

Sec. 2929. The certiticate of purchase.of any land or lot sold for taxes 
assessed thereon, may be assigned by the purchaser, his heirs, executors 
or adininistrators, to any other person. 

Sec. 2930. All lands, city aud town lots sold to actual purchasers, 
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shall be subject to redemption by the former owner thereof within three 
years thereafter, on the payment of the delinquent. taxes with twenty 
per cent. per annum interest, costs, charges and the acetuing tax, to the 
purchaser, who shall receipt therefor, or to the county treasurer for the 


use of such purchaser, and if no receipt of such purchaser shall bo fied 
1 


with such treasnrer, or no such payment be nr ade to him, the holder of 


the certifieate of purchase shall be entitled to receive a deed. 

Sec. 29314 Lands, and city and town lots sold to the eonnty may be 
redeemed by the former owner thereof by such owner obtaining from the 
county auditor a certified statement of the mnonnt of all taxes. oan 
costs and accrued taxes charecd to sneh land or lots, and paving sneh 
amount to the eounty treasurer, Who sluil give him a receipt therefor, 
and the county auditor, on filing sneh receipt, shall give to such owner a 
certificate of redemption of such land. city or tod lots. steed by him 
in his official capacity, aud sealed with the seal of the board ef cou: ty 
commissioners, and shall eh: arge such treasurer with the amonnt ot “such 
receipt, and shall omit such Tand, city or town lots, so. redeemed, fom 
his list of county lands. 

Sec. 2! 32. The owner, or his agent. of any lands, city or town Iot: ad- 
vertised for sale for delinquent taxes thereon, muy, before the sale thore- 
of, pay ail taxes, interest, penalty and costs due trom jhe owner thereof, 
and stop the AOA aAA Z g4 G, a K T4" 

"4 Sie, 2993X Land aT sold to connty for Xr must not be: adver- 
tised: again forsale for the same taxes unless by order of the board of county 
commissioners, duly entered of record, and when so advertised and sold, 

the entries, taxes, penalties, interest, costs and all transactions relating 
to the same ae be kept and held. separate and distinet from the taxes 

Jevied on said lands and the collections of the same under this act. 


CHAPTER CCXXVI. 


CONVEYANCE OF REAL ESTATE SOLD FOR TAXES. 


Section ' SECTION 
233). Holder of certificate for three years, entitled 2058. What a tax deed conveys. 
to deel. 2039. Time within which ‘suits for recovery of 
ar Pee of sheritl for tax deed. lands sold for ta ces. 
2935. Recital: in tax deeds, ; 9049. Of what certitled rolls, etc., are prima facis 
2345. Tas deed, evidence of regularity of proceed. | evidence. 
eo. WSS. a “a E 4; Ern ie 7 ] iA 


V €i: 2934 XIf, within three years after the sale of any tract or lot of 
land for taxes, the same has been not redeemed, as provided, the lawful 
holder of a valid certificate of sale shall be entitled to a deed to the land 
described in said certificate, and upon the surrender of said certificate to 
the sheriff, and the payment of all subsequent taxes against said land, if 
there be any, and tlie redemption of said lands from all former sales to 
the county, not yet idend. if there be any, the sheriff must make to 
the purchaser or his assignee. a deed of the property in fee simple, run- 
ning in the name of the territory of Washington, and reciting in the 
deed substantially the matters contained in the certificate, and that no 
person has redecmed the property during the time allow ed by law for its 
redemption. 

Sic. 2035. The sheriff shall be entitled to collect, from the person re- 


eciving a tax deed, an additional sum of three dollars for exceuting said ' 
deed. 
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Sec. 2036. The matter recited in the certificate of sale must be re- 
cited in the deed, and such deed duly acknowledged or proved is prima 
fco evidence that: (1.) The property was assessed as required by lew; 
(2.) The property was equalized as required by law; (2.) The taxes were 
levied as required by law; (4.) The taxes Were not paid; (5.) Ata proper 
time and place the property was sold as preseribed by liw, and by the 
proper officers (6.) The property was not redeemed; (7.) The person 
Who exceuted the deed was the proper officer. 

Sree. 2057. Sneh tax deed, duly acknowledged or proven, is (except as 
against actual fraud) conclusive evidenee of the regularity of all other 
proceedings, from the assessment by the assessor, inciusive, up to the ex- 
ecution of the deed. 

See, 2058. A tax deed, executed under this act, conveys to the grantee 
tlie absolute title to the lands deseribed. therein. free of all incumbrances, 
except when the land is owned by the United States or this territory, in 
whieh case it is prana facie evidence of the right of possession. 

Spee, 2050, Any suit or proceeding for the recovery of lands sold for 
taxes, except in cases when the taxes have been paid on the land redeemed, 
as provided by law, shall be commenced within three years from the 
time of recording the tax deed of sale, and not thereatter, except by the 
purchaser at the tax sale. 

SEC. 2040, The assessment roll and the duplicate assessment roll, ora 
copy thereof, certified by the county auditor, or county treasurer or 
sheriff, showing unpaid taxes against any person or property ere prima 
faeie evidence of the assessment, the property assessed. the delinquency, 
the amount of taxes, penalty, interest and costs due and unpaid, and that 
all the forms of law in relation to the assessment and levy of such taxes 
have been complied with. 


CHAPTER CCXXVII. 
ACCOUNTS AND SETTLEMENTS. 


SECTION SECTION 


2941. Fi«enl year defined. i W. Assessment rolle; requisites of. 
2:412. When county treasurer to forward territorial | 2017. Arnual selt'ement of county treasurer. 

fun l. | 2043. Anuüual retUement with sherti for delinquent 
2013. Compensation of county treasurer. taxes, 
Q9, Territorial treasurerto give duplicate receipts. | 2919. Uncollected taxes remain charged to sheriff. 
2945 Territorial auditor to firnish bianks. x. Of collection of interest by sheriff, 


X Sre. 2941 YThe fiscal year shall commence the first day of May and'end 
on the £s) [last] day of Aprilin each year. « 47 

Sec. 2042. The county treasurer of each county in this territory must, 
on the first Monday in each month pay into the territorial treasury, or 
forward to the territorial treasurer, in sneh manner as he shall direct, at 
the expense of the territory, all territorial taxes by him collected, less 
four per cènt. commission. 

Suc. 2043. The county treasurer of each county shall be allowed to 
retain two per cent. upon all moneys collected by him, and two per cent. 
upon all moneys paid out by him, as fees for collecting and disbursing 
the same, exeept in counties where treasnrers thereof receive a. salary in 
lieu of commissions as their compensation: Provided, That in counties 
where the treasurers receive a salary in lieu of commissions, the four 

er cent. commission withheld from the territorial fund shall be placed 
in the county fund. 
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Seo. 2944. The territorial treasurer must give or send a receipt to the 
county treasurer entitlea thereto for the amount of each payment into 
the territorial treasury, on receipt of the saine, and must, at the same 
time, deliver a duplieate of every such receipt to the territorial auditor, 
who must file and preserye the same. ES 


z^ 


i. ; age ye 
~| Seo. 2945) The eo auditor must, on or before the first day of 
apri of each year, furnish, at the expense of the territory, to the auditor 
of each eounty, one “ assessment roll? and a “ duplicate assessment roll,” 
and on or betore the first day ofiFebruary/in each year, a sufficient num- 
ber of * detail lists," of real and personal property, for the use of the 
assessor and tax payers, with appropriate headings and columns sufticient 
to correspond with the requirements of law. 


Sec. 2046. The assessment rolls and duplicate assessment rolls pro- 
vided for in the preceding section, must each be backed and headed by 
printed dates and name of the county, for the respective year, and coun- 
ty for which they, are intended... ~, E 


\ Src. 2947Y Each county treasurer must attend with his books and 
vouchers before the board of county commissioners of his county at its 
May session in each year, and settle his accounts before said board; and 
in such settlement the board must allow the treasurer the following 
credits: (1.) The amount of principal and interest paid on county and 
road orders, subsequent to the last preceding settlement whether such 
orders have been fully paid or but partially paid. (2.) Amount paid 
territorial treasurer during the preceding fiscal year, as per voucher. 
(3.) Amount paid school distriets during the preceding fiscal year. (4.) 
Amount paid road supervisors during the preceding fiscal year. (5.) 
Amount allowed by law, for his compensation, and such other credits as 
he is entitled by law to rceeive. |, PE. 

` Src. 2948: The sheriff, as tax collector, shall attend at the May term 
of the board of eounty commissioners, with his books and vouchers, and 
shall be allowed the following eredits in his annual settlement: (1.) All 
moneys paid by him to the county treasurer for the preceding fiscal year, 
as per voucher. (2.) Amount of errors and double assessments proven 
to exist in the duplicate assessment roll. (3.) The ten per cent. penalty 
collected on delinquent taxes up to date of sale of real estate, and such 
other credits as he is entitled by law to receive. 


Sec. 2049. The amount of uncollected taxes on personal property or 
polls, and the amount of taxes on “lands sold to the county,” must re- 
main charged to the sheriff, who must collect the taxes, costs and inter- 
est due on the same by distraint and sale of personal property as herein 
provided, whenever he can find personal property belonging to the person 
assessed and whose taxes are delinquent, out of which to make said taxes, 
costs and interest, unless the same be sooner paid. 


Src. 2950. The sheriff must enter, in the interest column in the dupli- 
eate assessment roll, the amount of interest collected from each person; 
and the auditor must, on each date of comparison of the original and du- 
plieate rolls, charge the sheriff with the aggregate amount of interest 
collected by said sheriff since the last date of comparison. 
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CHAPTER CCXXVIII. 


MISCELLANEOUS PROVISIONS. 


BECTION SECTION 
2951. Abbreviations and figures may be used in | 2961. Taxes paid in lawful money. 
arseremecnts, etc. 2062. Compensation of assessor. 
2962. Acceesmonts, etc., not invalid because of in- | 2963. Deputy assessors and compensation. 
formality. 2964. Compensation toauditor, treasurer and sheriff; 
2053. Fines and penalties go to school fund. theriff to give bond ae collector of delin- 
2054. Interest pavable to county fund. quent taxes. 
2055. Of the publication of notices, etc. 2965. Sheriff, asecesor and treasurer liable for dep- 
2°56. Rate fixed for publication. utiesg. 
2957. County shall not make up deficiency in other | 2966. After anuual settlement, must charge sheriff 
funda. with interest collected. 


2958. Person must be assessed for property owned, | 2967. County treasurer must keep account with each 
when. fund, and publish annual statement. 

$959. Acrsessor to arrange detail lists in alphabeti- ! 2968. Of collection of taxes heretofore assessed. 
cal order. ; 9969. Certificate to tax levy transmitted to territo- 

2960. Commissioners may order liets bound. | ' rial auditor. 


Src. 2951. In the assessment of land, advertisements and sale thereo 
for taxes, initial letters, abbreviations and figures may be used to desig- 
nate the township, range, section or part of sections. 

Src. 2052. No assessment or act relating to assessment or collection of 
taxes is illegal on account of informality, nor because the same was not 
completed within the time required by law, and no such act shall affect 
the validity of any taxes, sales or other proceedings for the collection of 
taxes under revenue law, or the validity of a tax deed made pursuant to 
said law. | 

Src. 2953. The fines and penalties collected under revenue law, for a 
violation of its provisions, must be paid into the county treasury for the 
use of the general school fund. 

Src. 2954. All interest and cost of advertising hereafter collected un- 
der this and former acts must be paid into the county treasury for the 
use and benefit of the county fund. 

Src. 2955. All advertisements and notices provided for in revenue law, 
which are required to be published, inelading delinquent tax lists, must 
be published for three consecutive weeks in the weekly newspaper pub- 
lished in the county, or supplement thereto, or in some newspaper pub- 
lished in the territory and of general circulation, if there be one; if 
more than one, then in the official paper published in the county; or if 
there be none, then in a weekly paper published in the territory, and 
having the largest circulation in the county for which said publishing is. 
dore. In counties where there is no paper published, the board of coun- 
ty commissioners of said county must designate some newspaper pub- 
lished in the territory and having general circulation in said county in 
which the official printing for the county must be done, and for this pur- 
pose it must solieit bids to do said printing; or may order written noti- 
ces to be posted up in several precincts of said county. If not published 
in a newspaper the said notices must be posted in at least six of the most 
public places in the county for three weeks. ! 

Src. 2956. The publisher shall be paid for publishing the notices and 
delinquent tax lists, required to be published, at the rate not to exceed 
seventy-five cents for each separate description of real estate, for the first 
insertion, and not to exceed twenty-five cents for each subsequent inser- 
tion, or at the rate not to exceed one dollar per square of twelve lines 
nonpareil, where said notice or description equals or exceeds said twelve 
lines for the first insecrtion and not to exceed the sum of twenty-five cents 
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for each subsequent insertion thereof. Said payment to be made by order of 
the board of county commissioners, as other indebtedness of the county is 
paid: Provided, The board must not pay a greater amount fur advertis- 
ing the delinquent tax list than is shown by the aggregate amount of 
costs tor adver tising, charged against the delinquents on the duplicate roll, 

Sre. 2957. The county ‘fund shall not make up any deficiency in the 
territor ial, school, road, speeial or other funds by reason of taxes becom- 
ing delinquent and uncollec stable, or for any other cause. 

Jo Suc. 2058. Alhe assessor must not assess any property to another in the 
first district after the first Monday in April. or in the second district af- 
ter the first Monday in February, at 12 o'clock meridian, because said 

erson has purchased the same since that date, nor because said property 
M changed hands since said date; but every person must be assessed 
for the property owned or claimed ‘by him or in his possession or control 
on said day and hour, and, the assessor who violates this provision know- 
ingly, subjeets himself to a fine of fifty doliars for cach violation. 

Sec. 2959. The assessor must arrange his detail lists of statements 
from tax-payers in alphabetical order, and file the same with the connty 
auditor at the same time that he files his assessment rolls, and the audi- 
tor must carefully preserve said statements in his office, subject to the 
inspection of any person during office hours. 

Suc. 2960. The board of county commissioners of any county may au- 
thorize the auditor to have the detail lists of statements from tax-payers, 
bound 2d lettered, if they so clect. 

Sic, 9961. All taxes must be paid in lawful money of the United 
States, unless otherwise provided by law. 

x Sc. 9 2962. XThe board of county commissioners mnst allow the county 
assessor iis sum of five dollars per day in connty warrants for each day 
necessarily employed in taking the assessment of his county and making 
up his assessment roll: Provided, That neither the assessor nor his dep- 
uty shall be allowed tor any work done except in the first district between 
the first Monday in April and the first M inday of July, and in the sce- 
ond district between the first Monday in February and the first Monday 
in May of each year, both days inclusive, and the time necessarily re- 
uired before the board of equalization. 

Sec. 2963. The board of county commissioners may allow the county 
assessor one or more deputies, when in the opinion of the board such 
deputy or deputies are necessary to complete the assessment roll within 
the time preseribed by law; the board may prescribe the time such dep- 
uty or deputies are require d, and shall pay to each deputy so employed 
the sum of four dollars per day for each day necessarily employed dur- 
ing said preseribed time. 

Sec. 2964. The board of county commissioners must allow the audi- 
tor, treasurer and sheriff, a reasonable compensation for comparing the 
original and duplicate assessment rolls and such other work as they are 
reyuired to perform, When no compensation is fixed by law for the same 
and it shall be the duty of the county commissioners of the sev ul 

counties to exact from the sheriff of the res spective counties a good and 
suflicient bond to the eounty as collector of delinquent taxes before such 
sheriff. receive the delinquent tax roll. / 

BEC. 2065. The assessor ane sheriff and their bondsmen, and the treas- 
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urer and his boudsmen, are each liable for the acts of their respective 
deputies. Each deputy appointed by therassessor or treasurer, must take 
and subscribe an oath similar to those required of the assessor and treas- 
uren iid ihe the same with the county auditor before entering upon the 
discharge of their duties. 


See. 2006, After the annual settlement with the sheriff by the board of 
county commissioners, the auditor and sheriff must, on the first of each 
month, or within five days thereafter, compare the original and duplicate 
rolls, and the auditor must charge the sheriff with the amount of inter- 
est collected since the date of the last comparison, and must make the 
same entries in the original assessment roll as in previous comparisons. 


Sec. 9907. The county treasurer must keep a general account, and an 
account with each fund, showing the amount of money received into each 
fund, and for what purpose received, and the amount paid out of each 
fund and for what purpose paid, and must, within thirty days after the 
May session of the board of county commissioners, in each year, publish 
a financial statement showing the workings and conditions of said ac- 
counts during the preeeding fiscal year. 


Sre. 2903. All taxes heretofore assessed must be collected under the 
act of 1319, entitled “An act to provide for the assessing and collecting 
of county and territorial vevenne,” and the amendments thereto, made at 
this session and in ease of tax deeds given for the redemption of certifi- 
cates of purchase at tax sales. previously made, said deeds must be exe- 
cuted under the act of 1579. 


Seo 2999. Immoadiately after the board of equalizition shall have 
complete | their labors for the year the county auditor shall transmit to 
the territorial auditor the amount of the tax levy in the county for all 
purposes. His certificate shall be substantially in the following form: 

Orrick County AUDITOR, ] 

l'or County, W.T. | ——— —, 18—. 

I turther certify that the total amount of taxable property, both real 
and personal, for the county of —, and territory of Washington, for the 
year LS—, as returned by the county assessor and examined and approved 
by the county commissioners, is as tullows, to-wit: Real property, $—; 
personal property, $—; total, S—. I hereby certify that the total 
amount of tax levy in said county for the year 18— is as follows: For 
territorial purposes, — mills, $-—; for county purposes, — mills, $—; 
for school purposes, — mills, $—; for roads and bridges, — mills, $—; 
for poll, ete., 3— 

Witness my hand and official seal. — ——, County auditor. 

For —, territorial auditor, Olympia, W. T. 

(Sec. — All acts and parts of acts in conflict with this act are hereby 
repealed, Proviuled, That all taxes, assessed before this act takes etfect 
must b» eollected under the act of 15792, entitled ** An aet to provide for 
the assessing and collecting of county and territorial revenue,” and the 
amendments thereto mule at this session, and in case of tax deeds given 
for the redemption of certificates of purchase of tax sales previously 
made, said deeds must be executed under the aet of 1879.] 
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CHAPTER CCXXIX. 


ROADS, FERRIES, BRITGES AND TRAVEL ON PUBLIC HIGHWAYS. 


County roads under supervision of county 
commissioners, except within limits of 


'" SECTION 
HST. 


County cemmissicners to cftablieh road;dis- 
tricfs. 


town or city. 2082, Election of road enpervirors. 
2071. Applications for. how made. 2&9, Auditor tofurnish supervisor with rond Hets. 
29,3. Notice of application, how given, prcof, etc. £(C0. List of persons hable to roud work; taxable 
2973. Appointment of viewers, property affixed by auditor. 
2074. Duties of viewere and surveyor, report. etc. £601. Duty of superviror as to read work and taxes. 
75. Necessary oaths may be administered by eur- 2092. Onilseicne on road list may Le supplied by 
veyor or viewers. eupervieor: roed. poll and property tax 
2976. Damages for location, how claimed avd fixed, may be paidin labor; read and bridge 
Aesessed. fund, how provided. 
2977. Dumager when payable by county, when by ; 2092. Notice to perform road work, penalty for teg- 
petitioners. lect; tuxes due by employes. 
2978. Appeals to district court on asses+ment of , 9004. Hours of labor, tools, impleme nts and teams 
damuges. | required. mL 
2070. Width of roads fifty fect. unless. , 9895. Supervisor to keep roads in repair, may pur- 
2980. Review of, to straighten or restore monu- chase implements, materiels. ete., penalty 
ments. for persons obstructing diging; ‘damages 
2981. Application of owner of land, to change road foracts of supervisor. 
over premises. i 2998, Supervisor tocrect guide beards. 
2092. Penalty for viewers neglecting duty. ; 269). Extra Jabor to remove fallen timber or ob- 
2003. Petitioners for view or review to give bond to etincticns; repairing bridges. 
pay expense thereof. 9008, Certife utes for exta labor perfe rmed. 
2984. Application for rcad to connect applicant's ; 2669. Supervisor's 8ccourts and (cttloment thereof. 
premises with county rond. 3000. Penaity for neglect of duty by supervisors, 
9085. As to cates upon such road. etc. 
Qce6. Establishment of such road, damages and EU Ccmpensatien of supervisors, viewers, sur 


appeal. 


Veyors, etc, 


Sec. 2970. All county roads shall be under the supervision of the 
board of county commissioners of the county wherein the said road is 
located, and no county road shall be hereafter established, nor shall any 
such road be altered or vacated in any county in this territory. except by 
the authority of the board of county commissioners of the proper 
county: Provided, That this chapter shall not be construed to interfere 
with the jurisdiction over roads within the corporate limits of any city 
-or town which, by the charter of said city or town is vested in the cor- 
porate authorities of said cities or towns, and such charter confers upon 
the corporate anthorities of said cities or towns the sole power to expend 
the road labor and taxes collected within snch corporate limits. 

exc. 2911. All applications for laying out, altering or vacating county 
roads shall be by petition to the board of county commissioners of the 
proper county, signed by at least twelve freeholders of the county, resid- 
Ing in the vicinity where said road is to be laid out, altered or vacated, 
which petition shall specify the place of beginning, the intermediate 
points if any, and the place of termination of said road. 

Src. 2972. When any petition shall be presented for the action of the 
board of county commissioners for laying out, altering or vacating any 
county roads, it shall be accompanied T satisfactory proof that notice, 
signed by at least one of the petitioners, has been given by advertise- 
nient, posted at the place of meeting of said board, and also in three pub- 
lie places in the vicinity of said road or proposed road, thirty days pre- 
vious to the presentation of said petition to said board, notifying all 
persoas concerned that application wil] be made to said board at their next 
term, for laying out, altering or vacating such road, as the ease may be. 

Sie. 2973, U pon the presentation of such petition and proof that no- 
tice has been given, as provided in the last section, the beard of county 
commissioners may appoint two disinterested frecholders of the county as 
viewers of said road, and a surveyor who shall be also a viewer to survey 
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the same, and shall issue an order directing said viewers and surveyor, 
on a day to be named in said order, or on their failing to meet on said 
day, within five days thereafter, to view, survey and lay ont, or alter 
said road. 

Src. 2074. Tt shall be the duty of the viewers and surveyor, appointed 
as aforesaid, after receiving at least five days? previous notice from the 
county auditor, to meet at the time and place specitied in the -order of 
the board of county commissioners aforesaid, or within five days there- 
after, and after taking an oath or affirmation faithfully and impartially 
to discharge the duties of their appointinents respectively, they shall pro- 
ceed to view, survey and lay ont or alter said road, as prayed for in the 
petition, as near as in their opinion a. good road ean be made at a rea- 
sonable expense, taking into consideration the utility, convenience or in- 
convenience and expense which will result to individuals, as well as to 
the publie, if such road shall be established and opened or altered; and 
the surveyor shall survey such road under the direction of the viewers, 
and cause the saine to be conspicuously marked thronghout, noting the 
angles and distances. A sufficient. number of trees shall be blazed to 
mark the line of the road plainly. The beginning and termination of 
such road, and the termination of each mile thereon, shall be designated 
by a treo, if one is found at the point, if not, then by a stone eontainin 
at least 1,728 solid inches, if such stone can be found in the vicinity, if 
. hot, then Ly post of durable wood, at least four inches square and three 
and a half teet long, and firmly planted not less than eighteen inches in 
the ground. When posts are used two bearing trees shall be chosen and 
the course and distance of each of which from the post, the direction of 
the tree, and the kind of wood shall be noted by the surveyor. If no 
stone can be obtained and no tree suitable for bearing trees can be found 
the surveyor shall canse a mound to be erected of compact earth around 
the post, eighteen inches ligi and four feet sqnare. The beginning and 
terminating points of the road, whether trees, posts or stones, shall be 
marked by the letter “R.” The termination of each mile shall be 
marked by a figure indicating the number of the mile from the begin- 
ning of the road, followed by the letter “M.” The mark required by this 
section, if occurring on stones, shall be cut legibiy, at least one-eighth 
of an inch deep; if occurring on trees or poste they shall. be plainly cut, 
at least one-fourth of an inch deep in the solid wood, the bark having 
been first removed. All bearing trees shall be marked on the side facing 
the post to which they correspond, with a figure and letter the same as 
that on the post, cut into the solid wood in the same manner as other 
trees are required to be marked. "The surveyor shall also make out and 
deliver to one of the viewera without delay, a certified return of the sur- 
vey of the said road, and a plat of the same, and the viewers or a major- 
ity of them shall make ont and sign a report in writing, stating their 


opinion in favor of or against the establishment or alteration of euch 
road, and set forth the reasons of. the same, which report, together with 
the plat and survey of said road, or alteration, shall be delivered to the 
county auditor by one of the viewers, on or before the first day of the 
term of said board then next ensuing, and it shall be the duty of the said 
board of county commissioners, on receiving the report of the viewers 
aforesaid, to cause the same to be publicly read twice at the same mees- 
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ing, and if no remonstrance with a greater number of remonstrators 
than there are names on the petition, (the names on the remonstrauce or 

etitiou to be confined to the road district or districts established, or. to 
te established where the proposed change is to be made) or petitions for 
damages be filed, and the commissioners being satistied that such road will 
be of "publie utility, the report of the viewers being favorabie tliereto, 
the commissioners shall cause said report, survey and “plat to be recorded, 
and from thencetorth said road shall be considered a public highway, and 
the commissioners shall issue an order directing said road to be opened. 

Sec. 2975. In all cases where any oath or affirmation is required to be 

taken by any person under the provisions of this chapter, the saine may 
be administered by the surveyor or by one of the viewers, who has pre- 
viously been sworn or affirmed. 

Sic. 2076. If any person through whose lands county roads may be 
viewed or marked out shall feel that he or she would be injured bv the 
opening of the same, such person may make complaint thereof in writing 
to the board of eounty commissioners, during the term at which the re- 
port of the viewers appointed to view said road is received, and if such 
complaint be male the county commissioners shall appoint three disin- 
terested freeholders of the county, who shall meet at such time as may 
be designated by the county commissioners, or at such time as may be 
agreed upon by snch freeliolders, and after having been duly sworn or 
atlirmed to disch: arge their duty faithfully and im; »artially, shall prozeed 
and view said proposed road the whole distance through the premises of 
the complainant and assess and determine how much less valuable such 
premises of the complainant would be rendered by the opening of said 
road, and they shall report the same in writing to the county commis- 
sloners n the next regular term. 

Suc. 2977. If the board of county commissioners are satisfied that the 
amount él damage so assessed is just and equitable and that the proposed 
‘road will be of. sufficient importance to the publie to canse tlie damages 
so assessed and determined to be paid by the county, the commissioners 
shall order the same to be paid to the complainant out of the county treas- 
ury, but if in the opinion of the county commissioners such propused 
‘road is not of sufficient i importance to the public to cause dainiyes to be 
paid by the county, the commissioners may refuse to establish the same 
asa publie highway unless the expense or damages or such s thereof 
as the commissioners may think proper shall be paid by the petitioners. 

Src. 2978. Any complainant who may conccive himself avsrieved by 
the assessment of damages, as prescribed by the two preceding sections, 
may, within three months after such report is adopted by the county com- 
missioners, appeal therefrom to the district court of the proper county. 


"Such appeal shall be taken to the district court in the same manner as 


[d 


appeals from justices of tne peace, and if the appellant shall fail to re- 
"cover a judgment more favorable than the report appealed from he shall 
‘pay all costs of the appeal. 

Sec, 2079. All county roads shall be sixty feet in width unless the 
county commisstoners shall, nvon the prayer of the petitioners for the 
same, determine on a less number of feet in width. 

Sec. 2950, When the place of beginning or true course of any publie 


road shall become uncertain by reason of the removal of any marked tree 
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or monument by which such road is designated. or from any other cause, 
the county commissioners of the proper county may appoint two disin- 
terested freeholders of the county to re-view and if they deem it neces- 
sary to straighten such road; and tlie re-viewers shall cause the said road 
to be correctly surveyed and marked thronghout, as in case of a new 
road, and shall make a return of the survey and plat of such road to the 
‘county commissioners of the proper county; the commissioners shall 
cause the same, if approved, to be recorded as in other cases; and from 
thenceforth such road surveyed as aforesaid shall be considered as a pub- 
lic highway. 

Seo, 2981. If any person or persons throngh whose lands any public 
highway is or may be established shall be desirous of turning such road 
through any other part of hisor their lands, such person or persons may 
upon the notice and petition as presented in sections 2971 and 2972 of 
this chapter, apply to the county commissioners of the proper county to 
permit him or them to turn such road through any other part of his or 
their land, on as good ground and without materially increasing the dis- 
tance to the i injury of the publie; and on receipt of such petition, ac- 
companied by a suffieient bond to pay the costs and expenses to be in- 
curred thereby, the commissioners may appoint two disinterested free- 
holders and a surveyor as re-viewers who, or a majority of such re-viewers, 
shal] proceed to re-view the ground over which the road is proposed to be 
turned, and ascertain the distance such road will be increased by the pro- 
posed alteration, and make ont a report in writing, stating the several 
distances so found, together with their opinion as to the utility of mak- 
ing sneh alterations: and if the re-viewers, or a majority of them, shall 
report to the commissioners that the prayer of the petitioner or peti- 
tioners is reasonable, and upon receiving satisfactory evidence that the 
proposed new road has been opened a legal width and in all respeets 
made eqnal to the old road for the convenience of travelers, the commis- 
sioners may declare such new road a publie highway, and make record 
thereof, : and at the same time vacate so much of the old road as is [not] em- 
braced in the new, and the person or persons petitioning for the alteration 
shall pay all the costs and expenses of the view, survey and return of the 
alteration. 

Src. 2082. If any viewer or viewers shall refuse or neglect to perform 
the duties required by this chapter, without making satisfactory excuse 
for such refusal or neglect, he shall be fined in any sum not excecding 
ten dollars, to be recov vered by an action before a justice of the peace of 
the proper county, whicli fine, when eolleeted, shall be paid over without 
delay iuto the county treasury, and shall be placed in the road fund. 

Sic. 2983. Upon application being made under the provisions of this 
chapter, for a view or re-view of any public road proposed to be laid out, 
altered or vacated, the county commissioners shall, before issuing an 
order to the viewers, require a bond to be executed by one or more of 
the petitioners for such view or re- view, with surety suflicient, to be ap- 
proved by the commissioners, and made payable to the county in such 
sums as the commissioners shall direct, not exceeding two hundred dol- 
Jars, conditioned that if the prayer of the petitioners be not granted and 
allowed, the person executing such bond will pay all costs and expenses 
that may be incurred by reason of such view or re-view. 
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Src. 2984. Any person or persons whose land shall be so situated that 
it has no connection with any county road, may make application in 
writing to the county commissioners of his county, at a regular term, 
for a publie road leading froin his premises to some convenient county 
road, by first posting three notices fifteen days before said meeting in 
the district where said road is to be located, and thereupon the commis- 
sicners shall appoint three disinterested freeholders of the county as 
viewers, and cause an order to be issued directing them to meet on a 
day named in such order, to view and locate a publie road, according to 
the application and notice, and to assess the damage to be sustained 
thereby; and after being duly sworn, or affirmed, faithfully and impar- 
tially to perform the danties of their appointment, and after at least three 
days’ notice given to all persons through whose land such public road is 
to be located, such viewers shall proceed to locate and mark out a public 
road thirty feet wide, from some certain point on the premises of the 
applicant to some certain point on the county road, so as to do the least 
dainage to the lands through which such public road is located, and they 
shall also at the same time assess damages sustained by the person or 
persons owning such land. 

Src. 2985. The viewers appointed in accordance with provisions of the 
preceding section shall have power to determine in all cases whether or 
not gates shall be placed at proper points on said ruad, and assess dam- 
ages in accordance with that determination. | 

Src. 2956. The viewers so appointed, or a majority of them, shall 
make a report to the county commissioners, at the next regular term, of 
the publie road so located by them, and also, the amount ot damages, 
if any, assessd by them, and the person or persons entitled to such dam- 
ages; aud if the county commissioners are satisfied that such report is 
just, and after payment by the applicant or all costs of locating such 
road and the damages assessed by the viewers, the commissioners shall 
order such report to be confirmed, and declare such road to be a public 
road, and the same shall be recorded as such, and any person aggrieved 
by the asseseinent of damages, may appeal within ninety days after such 
confirmation of the report to the district court. 

Src. 2987. The board of county commissioners shall, as often as they 
may deem necessary, but not oftener than once a year, divide their re. 
spective counties, or any part thereof, into suitable and convenient road 
districts, and cause a brief description of the same to be entered on the 
county records. uou 98 SS yc, 

* Src. 2988X The supervisor of each road district in this territory shall, 
At least ten days before tlie first Monday in April of each year, cause 
thrce notices to be posted up in three conspicuous places in his road dia- 
trict, giving notice that there will be an election held in such district on 
the first Monday in April, at two o'clock in the afternoon, at some con- 
venient place in said district to be specified in said notice, for the pur- 
pose of electing a road supervisor for the next succeeding year. at which 
election the old supervisor shall act as chairman, if present, if not present 
a chairman shall be elected by the voters present. The meeting shall 
also elect a secretary who shall record the proceedings of the meeting, 
and all male persons in the district who are required to labor on the roads 
or who have road taxes to pay, nay vote at such election, and the person 
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receiving the highest number of votes shall bo considered elected super- 
visor for that year, who shall within ten days, and before entcring upon 
the duties of said office, take an oath to faithfully discharge the duties 
of his oflice, and if required by the county commissioners, shall enter 
into bond to the county, with one or more snreties, in any sum not ex- 
ceeding one thousand dollars, to be approved by the county conimission- 
ers, to the effect that he will faithfully acconnt for all money coming into 
his hands by virtue of his office; Provided, however, If from any cause 
there is no election on the first Monday of April, the supervisor or any 
qualified elector who is a taxpayer of the district may call a special elec- 
tion by giving notice as provided in this section, which election shall be 
held on the third Monday of the same month. It shail be the duty of 
the chairman and secretary of such meeting to notify the county anditor 
in writing, before the next regular meeting of the board of county com- 
missioners, that the district has elected a supervisor and give his name 
in full; but in case any road district shall fail to notify the county aud- 
itor in writing that they have elected a supervisor, it shall be the duty of 
the county auditor to report what districts have failed to elect to the 
county commissioners at their regular May meeting, and they shall ap- 
point supervisors to fill all vacancies in such road districts. — : 7 . | 
X Sec. 9989 X The county auditor shall furnish the several supervisors or 
roads in his county with their respective road lists, ou or before the sec- 
ond Monday in April of each year. Said list shall be properly ruled 
with the spaces for names and amount and containing directions to su- 
pervisors when to return the same. oe. eq 6 s o0, 
Y, Suc. 2990% It shall be the duty of every supervisor of roads to obtain 
the names and make out in alphabetical order a list of all persons 
liable to perform labor on the publie roads within his road distriet, and 
file the same with the county auditor on or betore the first Monday in 
May in each year, whose duty it shall be to afix to each name the amount 
of taxable property owned by each person residing or owning property 
therein, which list shall be returned to the road supervisors in the second 
assessment district, on or before the first day of June of each year, and 
in the first assessment district, on.or before the first day of September. 
Y Seo. 2991. Y The road supervisors shall proceed to collect the road taxes 
in their respective districts in the manner hereinafter provided, and it 
shall be the duty of each supervisor of roads in the several counties in 
this territory to return their road lists to the county auditors of their 
respective counties on or before the thirty-first day of December in each 
year, properiy certified to, showing the amounts paid thereon, by whom 
aid, and whether the amounts so paid were paid in work or money. 
They shall also, at the same time, return to the auditors a delinquent 
list, showing the names of all persons who have failed to pay their road 
taxes for the current year, together with the amount due from each. The 
county auditors shall add a penalty of twenty-five per centum to all road 
taxes so returned delinquent, and shall place the names of the persons so 
delinquent, together with the amount due from each on the regular delin- 
dus tax list, and charge the amount of such delinquent road taxes to the 
sheriff, who shall collect the same in the manner and at the time he col- 
lects other delinquent taxes: Z^rovided, That in the counties of Colum- 
bia, Klickitat, Skamania, Spokan, Stevens, Walla Walla, Whitman and. 
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Yakima the road supervisors may retain their road lists for the period of 
twelve months before returning their deliuquent lists, and such delin- 
quent road taxes shall be added to the next regular delinquent list, and 
collected as hereinbefore provided. All moneys so collected shall be 
paid into the county treasury of the proper county, and the respective 
county treasurers shall turn the same over to the supervisor of the road 
district to which such tax belongs, to be expended in that district. 

Sec. 2992. Whenever the supervisor shall, from any cause, have neg- 
lected or omitted to place on his list the name of any person or property 
within the time required by law, he may atany time afterwards place the 
name of any such person or property on the list and assess the road tax due, 
which assessment shall in all respects be valid as if made in due for. 
It shall be the duty of the county commissioners of the several counties 
to levy and assess a road tax of tour dollars on every male person liabie 
to perform labor on the publie roads, between the ages of tweuty one 
and fifty years, except persons that are a. public charge or too infirm to 

erform labor, idiotic and insane persons, and an active fireman who 
fios been a inember of any fire company in this territory for a period of 
one year preceding theassessment of taxes; also assess not less than one nor 
more than five mills on every dollars worth of property as returned by 
the county assessment, which tax shall be paid in money, or in labor at 
the rate of two dollars per day: Provided, That the county commission-, 
ers may, in addition, levy a special tax of two mills, on every dollar’s 
worth of property, as returned by the assessor, which tax shall be paid in 
money, at the time and in the manner provided for the payment of county 
and territorial taxes; and the money arising from said tax shall be 
known and designated as the *road aud bridge fund," and may in the 
discretion of the county commissioners be applied to build or repair 

ublie bridges, or roads: Provided further, That in the county of 
ous the above two mills shall be used for the purpose of building 
bridges only. . 

Sec. 2993. The supervisor must notify every person within his road 
district subjeet to road labor as aforesaid, to perform the work assessed 
on the public roads or bridges within his district; und if any person sub- 
ject to road labor as aforesaid, shall, atter three days’ notice, either per- 
sonally or by writing left at his usual place of abode, or sent by mail to 
his post office address, by the supervisor, or by any other person by his 
direction, negiect or refuse tu attend by himself or substitute, at the time 
and place designated by the supervisor, or having attended, shall refuse 
to obey the directions of the supervisor, or shall pass his time in idle- 
ness or inattention to the labor or duties assigned, every such delinquent 
shall thereby become liable to an additional assessment of twenty per 
cent. of his original tax; upon refusal to comply with the directions or 
orders of said supervisor, he shall return the same as delinquent, to be 
collected as by law provided for delinquent taxes. It shall be the duty 
of every person, firm, corporation or company, or their agents, who have 
or may have iu his or their employ, persons working tor wages, who are 
liable to perform road labor under the law, whose naines are not placed 
on the list of the road supervisors, to furnish to such supervisors on de- 
mand the names of such persons employed by whatever name, number, 
or appellation they are known by such person, firm, corporation or com- 
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pany, or by liis or their agent; and it shall also be the duty of such firm, 
perscn, eorporation or company to retain or cause to be retained from 
the wages of such person or persons a sufficient amount to pay the tax 
due from them respectively, and if a sufficient amount is not due to the 
person or persons so employed, then such person, firm, corporation or 
company shall pay to the supervisor on demand whatever suin may be 
due to such person or persons so employed, and if a sufficient amount 
shall thereatter become due to such person or persons, it shall be retained 
and paid to the road supervisor on demand: Lroveded, That such person 
or persons 8o employed, neglect or refuse to perform their road labor as 
required by law and the provisions of this chapter: £’?roveded, That if 
any such person, firm, corporation or company, or their agents shall re- 
fuse or fail to furnish, on demand, to the supervisor, the names, number 
or appellation of such persons so employed, or having furnished such in- 
formation, shall fail to pay the road tax due from them as herein pro- 
vided, such person, firm, corporation or company shall become personally 
liable for the road tax of such emploves, which may be collected by a 
suit in the name of the proper county, in any court having jurisdiction. 
All money so collected shall be for the benefit of the road district of 
which said employes were residents at the time the tax became due. 

Sec. 2004. Every person notified to labor on the public roads, under 
the provisions of this chapter, shall be required to appear at the place 
appointed by the supervisor, at the hour of eight o’clock in the forenoon, 
with such necessary tools and implements as said supervisor may direct, 
and work industriously and diligently, doing at least eight hours’ faithfal 
Jabor in each day, at such work and in such manner as shall be directed 
by the supervisor; and such supervisor may, if he deem it necessary, 
order any person owning the same to furnish a team of horses, mules or 
oxen and wagon, scraper or plow. to be employed or used on the roads 
under the direction of the supervisor, who shall allow such person a rea- 
sonable compensation for the use of such team, wagon, cart, scraper or 
plow, in discharge of any labor due from such person. 

Sec. 2995. The supervisor of roads shall open, or cause to be opened, 
all publie roads which have been or may hereafter be la'd out and estab- 
lished according to law, in any part of his road district, and shall keep 
the same in as good repair as the means at his command will allow; (tlie 
labor in his district as assessed as provided in section — —); and he 
shall have authority to purchase for the use of the road district, any 
plows, scrapers, or other implements, which he may think proper, and to - 
enter upon any lands adjoining or near the publie road, and may gather, 
dig and carry away any stone, gravel or sand, and eut down and carry off 
any trees or wood necessary for the making and repairing of any publie 
road, and to purchase anv timber, plank or other material necessary for 
making or repairing any publie road in his district, and to enter upon 
any land adjoining or lying near any publie road in his road district and 
eut, open or construct euch drains and ditches as he shall deem necessary 
for the inaking or preservation of such roads, doing as little injury as 
may be to such lands; and any person stopping or obstructing the drains 
or ditches so made shall forfeit the sum of twenty dollars for cach offense, 
to be recovered and appropriated as provided in this chapter: Provided, 
That in all suits decided adversely to the supervisor, hereby authorized 
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to be instituted by him, he shall be allowed a eredit, in his yearly settle- 
ment, of costs he may have been compelled to pay on account of such ad- 
verse decision or decisions: And, provided further, If any person shall 
feel aggrieved by the act of any supervisor cutting or carrying away tim- 
ber or stone as aforesaid, he may make complaint thereof in writing to 
the county commissioners at any regular meeting within six months atter 
the cause of snch complaint shall exist, and such commissioners shall 
proceed to assess and determine the damages, if any, sustained by the 
complainant a eause the same to be paid ont of the county treasury. 

Sic. 2096. Every supervisor shall erect and keep up at the forks of 
every highway and every crossing of public roads within his road district, 

a guide or finger board, containing an inscription in legible letters, di- 
ening the way and specifying the distance to the next town or public 
place situated on each rod respectively. 

Suc. 2007, If at any time after the return of the delinquent tax list of any 
year aud before the list of the next year shall come into the hands of the su- 
pervisor, any publie road shall become obstructed by fallen timber, or from. 
any other cause, or any bridge shall be impaired, or become dangerous 
for the passage of teams or travelers, the supervisor of the road distr ict, 
upon being notifiel thereof, shall forthwith cause such obstruction to be 
removed or bridges repaired, for which purpose he shall immediately or- 
der out such number of inhabitants of his district as he m: w deem nec- 
essary to remove such obstruction or to repair such bridge; anl all per- 
sons so ordered out, s«all, atter having received one day's notice, be sub- 
ject to the same EE OR and liable to the sane penalties as it ordered 
out under this chapter. 

Sic. 20035. In all cases where any person shall, under the direction of 
the supervisor ot roads, perform more labor upon the publie roads than may 
have been assessed upon him under the provisions of this act, the super- 
visor shall give such person a certificate specifying the amount of extra 
labor so performed, which certificate may be transterred and received in 
discharge of the labor of any other person within the same district, to 
the amount of labor specified in such certificate, or may be reevived 
from the holder in satisfaction of labor on the roads in such road dis- 
trict in any subsequent year, for the amount of labor specified therein. 

Src. 2999, Every supervisor shall keep an account of the days’ work 
performed on the roads, in payment of road tax, and by whom performed, 
and also an account of all moneys collected or received by him for road tax, 
and such supervisor shall each year return his account to the board 
of county commissioners for examination and settlement, at the Febru- 
ary term thereof, which account must be accompanied with proper re- 
ceipts and vouchers showing the nature of the work done, the amount 
paid therefor, and the name ‘of the person who performed the labor, and 
the supervisor must pay over any moneys in his possession to his sue- 
cessor in office. 

Sic. 8000, Any supervisor of roads, who shall neglect or refuse to 
perform the several duties enjoined upon him by this chapter, or who 
shall, under any pretense whatever, give or sign any receipt or certiti. 
eate purporting to be a receipt or certificate for money paid or labor 
performed, unless the money shall have been paid or the labor per- 
formed prior to the giving or signing of such receipts or certificate, 
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shall forfeit for every such offense not less than five nor more than 
fifty dollars, for the use of his county, to be recovered before any justice 
of the peace having jurisdiction of the same, in the name of the county; 
and it is hereby made the duty of the comnissioners to sue for the same. 
Sec. 3001. Every supervisor of roads shall receive for each day neces. 
sarily employed in the performance of any of the duties required by this 
act, over and above the number of days! work required by law to be per- 
formed by such supervisor, the sum of two dollars and fifty cents, to be 
paid by the county after the report of the supervisor shall have been re- 
ceived and approved by the commissioners. Every person employed as 
surveyor under this act, shall receive as compensation the sum of five 
dollars per day; each viewer or re-viewer the sum of two dollars per day; 
Provided, That no surveyor, viewer or re-viewer shall receive any com- 
ensation until he shall certify to the county commissioners that he has 
E necessarily employed the number of days for which he claims pay, 
and that he has complied with the requirements of this chapter. 


CHAPTER CCXXX. 


FERRIES. 
SECTION , SECTION 
800^. County commissioners may grant licenses. (UO) X Commissioners to flx rates of ferriago. 
800:. Rate of tax for granting, « i330. Rates may be altered by cominissiouers. 
804. 'Lo whom Heenses may beaeranted. (00100. List of rates to be posted. 
8005. Notice of application for license. 3012. Persons to be ferried as they come. 
809;. Boud of applicant. js S3. Ferry keeper has exelisive franchise, except. 
8007. Must k e» boats In good repair. 3014. License mav be ferteited: proceeding. 
8002. Geneon duties of Keepers of ferries. 13015. Penaliy tor keeping without license. 


Sc. 8002, The board of county commissiorers of any county in this 
territory may grant a license to any person entitled aud applying there- 
for, to keep a ferry across any lake or stream within its respective county, 
upon being satisfied that a ferry is necessary at the point applied for, 
which license shall continue in force for a term to be fixed by the com- 
missioners, not exceeding five years. 

Suc. 3003. The board of county commissioners shall charge such sum 
as may appear reasonable—not less than one dollar nor more than one 
hundred dollara per annum—tor such license, and the person to whom 
such license shall be granted, shall pay to the county treasurer the tax 
for one year in advance, taking his reeeipt therefor; and upon the pro- 
duction of such receipt the county auditor shall issue such license under 
the seal of his office. 

Src. 8004. No such license shall be granted to any person other than 
the owner of the land embracing or adjoining such lake or stream where 
the ferry is pruposed to be kept, unless such owner shall neglect to apply 
for such license; and whenever application shall be made for a license 
by any person other than such owner, the board of county commissioners 
shall not grant the same, unless proof shall be made that the applicant 
caused notice, in writing, of his intention to make such application to 
be given to such owner, “it residing in the county, at least ten days beture 
the session of the board of county commissioners at which application 
Is made. 

Src. 3005. Every person intending to apply for a license to keep a 
ferry at any place, shall give notice of such intention by postiuz up at 
least three notiees in public places in the neighbprhood where tlie fer ry 
i8 proposed to be kept, twenty n prior to any regular session of the 
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board of county commissioners at which the application shall be made. 

Sec. 3006. Every person applying fora license to keep a ferry shall, be- 
fore the same is issued, enter into a bond with one or more sureties, to be 
approved by the county auditor. in a sum not less than one hundred nor 
more than five hundred dollars, conditioned that such person will keep 
said ferry according to law; and if default shall at any time be made in 
the condition of such bond, damages, not exceeding the penalty, may be 
recovered by any person aggrieved, before any court having competent 
jurisdiction. : 

Src. 3007. Every person obtaining a license to keep a ferry shall pro- 
vide and keep in good and complete repair the necessary boat or. boats 
for the sate conveyance of all persons and property, and furnish such 
boats at all times with snitable oars, setting poles, and other implements 
necessary for the service thereof, and shall keep a sufficent number of 
discreet anc skillful men to attend and manage the same; and he shall 
also at all times keep the place of embarking and landing in good order 
and repair, by cutting away the bank of the stream so that persons and 
property may be embarked and landed without danger or unnecessary 
delay. 

Src. 3008. Every person obtaining a license, as aforesaid, shall give 
constant and diligent attention to such ferry, from daylight in the morn- 
ing until dark in the evening, of each day, and shall, moreover, at any 
hour in the night if required, except in cases of imminent danger, give 
passage to all persons requiring the same on the payment of double rate 
of ferriage allowed to be taken in the daytime; and it lie shall at any 
time neglect or refuse to give passage to any person or his property, he 
shall forfeit and pay to the party aggrieved. for every such oftense, the 
sum of five dollars. to be recovered before any justice of the peace hav- 
ing jurisdiction; and he shall, inoreover, be liable in an action at law 
for any special damage which such person may have sustained in con- 
sequence of such neglect or refusal: but no forfeiture or damages shall 
be recovered for a failure or retusal to convey any person or property 
across such streain when itis manifestly hazardous to do so, by reason of any 
storm, flood or ice. nor shall any keeper of a furry be compelled to give 
passage to any person or property until the fare or toll chargeable by law 
shall have been fully paid or tendered to such keeper. 

exc. 8000, Whenever the county commissioners of any county shall 
grant a license to keep a ferry across any lake or stream, such commis- 
sioners shall establish the rates of ferriage which may be lawfully de- 
manded for the transportation of persons and property across the same, 
having due regard to the breadth and situation of the stream, and the 
dangers and difficulties incident thereto, and the publicity of the place 
at which the same shall have heen established, and every keeper of a 
ferry who shall at any time demand and receive more than the amcunt 
so designatcd for ferrying, shall forfeit and pay to the party aggrieved, 
for every euch offense, the sum of five dollars, over and above the amount 
which shall have been illegally received, to be recovered before any jus- 
tice of the peace having jurisdiction. 

Src. 3010. The county eommissioncrs of the several counties are hereby 
authorized to fix. alter and establish, from time to time, the rates of fer- 
riage to be levied and collected at all ferries now established, or hereafter 
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to be established by law, within or bordering upon the county lines of 
any of the counties in this territory. 

Src. 3011. Every person licensed to keep a ferry shall post up, in some 
conspicuous place near his ferry landing, a written or printed list of the 
rates of ferriage which arechargeable by law at such ferry, which list of 
rates shall at all times be written or printed in a plain, legible manner, 
and posted up so near the place where persons shall pass across such ferry, 
that the same may be easily read; and if atany time such keeper shall neg- 
lect or refuse to post and keep up such list, it shall not be lawful to 
eharge or take any ferriage or compensation at such ferry, during the time 
of such delinquency. 

Src. 3012. All persons shall be received into the ferry boats and con- . 
veyed across the stream over which such ferry shall be established, ac- 
cording to their arrival at the same, and if any keeper of a ferry shall 
act contrary to this regulation, he shall forfeit and pay the sum of ten 
dollars for every such offense to the party aggrieved, to be recovered be- 
fure any justice of the peace ae jurisdiction: Provided, That publie 
ofticers on urgent business, post riders, couriers, physicians, surgeons and 
midwives shall in all cases be first carried over, when all cannot go at 
the same time. 

Sec. 3013. Every person licensed to keep a ferry, according to the pro- 
visions of this chapter, shall have the exclusive privilege of transporting 
all persons and property over and aeross the stream where such ferry is 
established, and shall be entitled to all the fare arising by law therefrom: 
Provided, That nothing herein contained shall be construed to prevent 
any person trum crossing over such stream at such ferry in his own bóat 
or to take in and carry over his neighbor, when the sameis done without 
E or charge, and not with intent to injure any person licensed to keep a 

erry. 

Seo. 3014. If any person licensed to keep a ferry shall fail to pay the 
tax assessed thereon, when due, or shall not provide and keep in good 
and complete repair, the necessary boat or boats, with the oars, setting 
poles, and other necessary implements for the service thereof, or shall 
neglect t» employ a sufhcient number of skilled and discreet ferrymen, 
as provided in section 3012, of this chapter, within three months from 
the time license shall be granted, or if such ferry shall not at any time 
be kept in good condition and repair, agreeably to the provisions of this 
chapter, or if the same shall be abandoned, disused or unfrequented 
for the space of six montlis, at any one time, it shall be lawful for the 
board of county commissioners of the proper county, on complaint being 
made in writing, to summon the person licensed to keep such ferrv, to 
show cause why such license should not be revoked and to decide thereon 
according to the testimony adduced and the laws of this territory, which 
decision when made shall be valid to all intents and purposes, subject to 
be reviewed by the district court: Provided, That if any ferry shall be 
disused by reason of the stream over which tle same is established, 
being fordable at certain seasons of the year, or by reason ot the travel 
being subject to periodical fluctuations, it shall not work a forfeiture 
within the meaning of this section. 

Sec. 3015. Any person who shall maintain any ferry and receive fer- 
Maye without first obtaining a license for the same, shall pay a fine of 
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ten dollars for each offense, to be collected for the use of the county, by 
suit before any justice of the peace having jurisdiction; and any person 
is hereby authorized to bring such suit: Provided, That it shall not be 
considered unlawlul for any person to transport any other person or his 
property over any stream for hire, when it shall be made evident that 
there is no ferry, or that the ferry established at such place was not in 
actual operation at the time, or in sufficient pepair to have afforded to 
such person or his property a safe and speedy passage. 


CHAPTER CCXXXI. 


TOLL ROADS. 


RECTIOM | SECTION 

8016. Public ronds may bo leased as toll roads by | tolls; penalty. 
commissioners. , 3021. Road lease l still a public highway. 

3017. Mole of proceeding to lease ronds. | 3925. Lense may be cancelled or moditled. 

8018. Bids not to be considered without bond ac-, 2028. Tolls oniy chargeable upon specified classes of 
compzauies. persous ani property. 

8018. Contract of lease nnd bond of lessee. ,,22X. Disi* or unit of toll defined. 

$030. Qnalitlcation of sureties. 3028. Number of yates to be specified In Jerse. 

3021. Roud. how to be constructed. 399. Lease shall be awarded to jowest bidder; re 

3022. Erection of toll gates and collection of toll. jection of bids aud re-otler of road. 


8023. [egil tolls and retusal to pay or evasion of 

Sec. 3016. Whenever a public road in any county in this territory is 
or may hereafter be so located that there is little or no local labor along 
the line of said road, the board of county commissioners of the county 
Where such road or any portion of the same is or may hereafter be locat- 
ed, is authorized to lease such road or any portion of the same, to any 
person or corporation, to open, improve and keep the same in repair for 
a period not exceeding ten years, with the right in consideration thereof 
to collect and receive tolls for travel thereon, in the manner provided in 
this chapter. 

Sec. 3017. Whenever it becomes expedient and lawful, under the pro- 
visions of this chapter, to lease a publie road, or any specific section 
thereof, the board of county commissioners shall make au order to that 
effect, specifying therein the termini thereof, and directing the county 
auditor to cause the same to be published in some weekly newspaper of 
general circulation therein, for a period not less than four weeks, and in 
like manner to give notiee therewith that sealed bids will be received at 
such auditor's office, for the leasing of such road until a particular hour 
of a certain day thereafter, not more than ten days after the expiration 
of the publication of such order or notice. 

Sic. 8018. No bids shall be considered unless accompanied by a bond 
executed by two or more sureties in the sum of two thousand dollars, to 
be void upon condition that the bidder, if the lease is awarded to him, 
will, withiu ten days thereafter, enter into the contract for keeping the 
road, and give the bond to secure the performance thereof, as hereinatter 
provided. 

Sec. 3019. The contract for the lease shall be subscribed by the lessee 
and approved by the board of countv commissioners and filed with the 
county auditor. At the time of filing the contract the lessee shall give 
a bond to the county in a sum to be fixed by the board of county com- 
missioners, not less than two thousand nor more than ten thousand dol- 
lars, with two or more sufficient sureties, tu be void upon the condition 
that the lessee will faithfully perform the contract in relation to such 
road, and comply with the provisions of this chapter concerning the same. 
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Sec. 3090. The sureties in the bond mentioned in the last section shall 
have the qualifications of bail upon arrest, and shall justify in like man- 
ner before the county commissioners or the clerk thereof. 

Sec. 3021. A road leased under this act shall be cleared of standing 
timber and have a track for traveling, of the rame width, and be kept in 
the same order, and the streams or other waters on the line thereof, shall 
be bridged or ferries established, and shall be made of such grade and of 
such materials as the contract shall specify. 

Src. 3029. No toll shall be collected for travel on such roads, except 
at a gate. nor unless a sign-board be posted at such gate, in full view of 
the travel on the road, with the rates of toll plainly written or printed 
thereon. The lease shall specify the number of gates that may be placed 
on the road to which it relates, and the location thereof, and thereafter 
the number of such gates shall not be increased; but the board of coun- 
ty commissioners, upon the application of the lessee may, at any time, 
for good reasons, authorize the lessee to change the location of such 
gates, or any of them. 

Src. 3093. The rates of toll that the lessee may collect and receive 
shall be specitied in the lease, end none other can be charged; and any 
E who shall pass throngh a gate upon such road without paying toll 
egally charged thereat, or when traveling on such road, shall go around 
such gate with intent to avoid the payment of such toll, shall be liable to 
the lessee for three times the amount of snch toll; and any lessee of such 
road who shall by himself, his agent or servant, collect or rcceive of 
any person illegal toll for traveling on such road, shall be liable to such 
person for three times the amount of euch toll.. 

Src. 3094. A road leased, as provided in this chapter, is nevertheless 
to be deeined a highway; but no footman shall be required to pay toll 
for traveling on euch road, nor shall any person, while traveling from 
one portion of his farm to another, with or without any stock or vehicle, | 
or person in his employ, or in going to, or returning trom church, a fu- 
neral or an election. 

Src. 3025. Tle board of county commissioners has authority, upon 
the application of the lessee, to cancel or modify the lease, upon such 
terms as may be equitable and just, and the proper prosecuting attorney 
may maintain an action against the lessce, in the name of the county, to 
have euch lease declared forfeited, whenever the lessce shall fail or neg- 
lect to comply with the provisions thereof, and of this chapter. 

Sec. 2026. Tolls are only chargeable by the lessce upon the following 
items, or classes of person or property: (1.) Sheep and hogs; (2.) Hors- 
es, mules, asses, or neat cattle, whether being used for draught, or led or 
driven loose; (3.) A person other than a footman and not traveling in a 
vehicle; (4.) A two-wheeled vehicle, loaded or unloaded; (5.) A four- 
wheeled vehicle, loaded or unloaded. 

Sec. 3027. The rate of toll to be charged by lessee upon each iten or 
class specified in the last seetion is as follows: (1.) The basis or unit of 
toll is the charge for a sheep or hog, to be known as a single toll; (2.) 
For any animal, described in subdivision two, of such section, four such 
tolls may be charged; (3.) For any person described in subdivision tliree, 
of euch section, ten such tolls may be charged; (4.) For any vehicle de- 
scribed in subdivision four, of such section, twenty such tolls may be 
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charged; (5.) For any vehicle described in subdivision five, of such sec- 
tion, “forty such tolls may be charged. 

Sic. 3028, The order mentioned in this chapter, shall specify the num- 
ber of gates to be placed on the road, the material for the construetion 
thereof, and the period for which the same is to be let. The bid shall 
specify the unit or rate of toll upon a sheep or hog which the bidder is 
willing to accept for keeping the road; and such bid shall be deemed a 
bid for tolls, as to the other items or clanses mentioned in this chapter, 
in the proportion of such unit or rate as specified in section fifty-eight. 

Scc. 2029. Upon opening the bids, the lease shall be awarded to the 
lowest bidder, having due reference to the fact of which of them is 
best qualified for the ‘undertaking. The board of county commissioners 
have the power and it is their duty to reject any or all bids, when there 
appears sufficient cause, and may subsequently re-offer and let the same. 


CHAPTER CCXXXII. 
LAW OF TRAVEL ON PUBLIC HIGHWAY. 


SECTION SECTION 
350. Law of the road: go to the rivht. 3032. Employer liable for driver's violation. 
3031. Penalty for violating previous section. 


Sec. 3030. Whenever any persons driving any vehicle shall meet on 
any public highway in this territory whether "owned or kept by a corpor- 
ation or private person, the persons so meeting shall seasonably turn 
their vehicles to the right of the center of the road, so as to permit cach 
vehicle to pass without inter fering with or interrupting the other. 

Sec. 3031. If any person shall “willfully violate the provisions of this 
chapter, he shall forfeit and pay the sum of five dollars, for every such 
violation, to the party injured, to be recovered bya civil action, and such 
further damage in the same action as such party may directiy sustain by 
reason of such violation. 

Src. 3032. That whenever any person driving a vehicle, who shall vio- 
late the provisions of this chapter, is at the time in the employ of another, 
such other person is liable for the penalty herein provided, the same as if 
he were the driver of such vehicle at the time of such violation; but an 
election to sue the driver or employer is a bar to an action against the 
other. 


CIIAPTER CCXXXIII. 


BRIDGES ON COUNTY ROADS. 


SECTION SECTION 
3051. Commissioners may appropriate money to | 3935. Of bridges over streams which are bonndary 


build or repair bridges. line of two counties. 
30M. Building of bridzes, how contract let. 


Sre. 3033. The board of county commissioners of the several counties 
in this territory are hereby authorized to apply, in their diseretion, any 
road money in the county treasury, not otherwise appropriated, toward 
defraying the expenses of building or repairing Lridges on wy of tre 
county roads within their respective counties q. 

Sic. 3034.7 The board of county éommissioners may appoint some suit- 
e person to superintend the letting and. building, repairing and re- 
eciving the bridges when done. W hen a bridge is to be built, said su- 
perintendent shall put up three notices in the county, at least twent 
days prior to the time of letting such bridges, one of which shall be 


Sece. 3035 3036] CODE OF WASHINGTON. 527 


posted in the neighborhood where the bridge is to be built or repaired, 
Which notice shall state the general plan of said bridge and statement of 
the proposed repairs, also the time and place of letting the same, which 
shall be let to the lowest responsible bidder, at public outery, and when 
said bridge is eomp'eted the super intendent shall give the contractor a 
certificate for the same, if in his judgment the bridge has been built or 
repaired according to the contract. and make due report thereof to the 
board of county commissioners «which certificate shall be a voucher to 
the board to pay the money - Provided, however, That whenever, in the 
discretion of the board of ‘county commissioners an emergency may re- 
nire it. they may authorize repairs without such notice. 

Sic. 2033. Whenever it shall be deemed necessary, by the board of 
county commissioners of any county in this territory, to erect or repair a 
bridge over any stream which is a boundary line between two counties, 
the board of county commissioners of said adjoining counties are hereby 
authorized to unite fur the purpose of erecting or repairing such bridge; 
and when any person or persons interested shall apply in writing to the 
board of county eomcaissioners of either of the counties interested, such 
board shall proceed to appoint three viewers, who shall, after being first 
-sworn to well and faithfully perform their duties as such viewers, pro- 
ceed to view the bridge proposed to be repaired, or the site designated 
for sneh new bridge, and make an estimate of the cost of such repairs or 
erection, and of their proceedings make due report to the commissioners, 
together with a plan and specification of such new bridge, or a statement 
of proposed repairs. If the board shall decide to a propriate the amount 
necessary for its erection or repairs, they shall Eu such estimate of 
costs, together with the plau of such bridge, or statement of repairs to 
tie county commissioners of the other county interested; and if said 
commissioners shall approve the same and agree to defray one-half of 
the whole sum estimated. or appropriated, together with the one-half of 
the necessary cost of view, then the board of county commissioners, to 
whieh application was first made, shall proceed to appoint a superinten- 
dent, and build said bridge, or make said repairs, as provided for in this 
chapter. the one half of the whole costs and expenses of which shall be 
a legal claim against, and be paid by, said adjoining county. 


CIIAPTER CCXXXIV. 


SAVING AND REPEALING PROVISIONS, GENERAL ROAD LAW, APPROVED 
DECEMBER Ist, 15531. 


SECTION | SECTION 
3030. Saving and repealing provisione. | 3031. General road law, approved Dec. 1, 1881. 


.. Szc. 29020. All acts and parts of acts in conflict with the provisions of 

this aet are hereby repealed: /?romded, That an act in relation to “roads 
and highways in the county of Jeiferson,” approved Nov. 9th, 1877, and 
an act ‘entitled, “An act to provide for the collection of road tax, and the 
maintenance of roads in Kits sap county,” approved November 10th, 1879, 
* An act donating the road property tax of San Juan eounty to school 
fund of said connty,” approved November 9th, 1877, are hereby declared 
to remain, and be in furce, and where, in said acts, reference is made to 
the general road law, this act shall govern: Z"rovéded, however, That 


528 | CODE OF WASHINGTON, [Sees. 3037-3041 


guch repeal, except where it is otherwise proviced in this act, shall not 
affect any act done, or forfeiture incurred, or any right established, 
accrued or aceruing, or taxes levied and assessed before the passage of 
this act, or suit or other proceeding pending on the day this act goes 
into effect, save only that the proceedings thereafter had shall contorm 
as far as practicable to the provisions of this ect: And still further pro- 
vided, That taxes heretofore levied and assessed, may also be collected 
under the provisions of the Jaw hereby repealed: Provided, further, 
That if, through any omission or inadvertcnce in designating the time 
for delivering of road lists to supervisors, the date in first district should 
recede the August term of the county commissioners’ court, the titne 
shall be computed frum said August term, to conform to the law making 
said term the term for equalization of assessments in said first district. 
Src. 8031. Road supervisors may put a portion of the road work on 
such small streams and sloughs as are used as publie highways. 


CHAPTER CCXXXV. 


APPROPRIATIONS FOR ROADS AND BRIDGES BY COUNTY COMMISSIONERS. 


SECTION SECTION 
3035. Appropriations may be made for roads and | 2039. Counties graded according totaxahle property. 
bridges. 3U40. Amount of appropriations prescribed. 


Src. 9038. The several boards of county commissioners shall have 
power and they are hereby authorized to make appropriations from the 
general county fund for the purpose of improving publie county roads 
and building and repairing bridges. 

Sec. 8039. Counties for this purpose shall be rated in three several 
grades as follows: (1.) All counties in which tlie assessed taxable prop- 
erty excecds two millions of dollars; (2.) All counties whose assessed 
taxable property is over one and one-half millions and does not amount 
to two millions; (3.) All counties whose taxable property is under one 
and one-half inillions of dollars. 

Src. 2040. In counties of the first grade the county commissioners 
may appropriate not to exceed three thousand dollars. In counties of 
the second grade not to exceed two thousand dollara. Incounties of the 
third grade not to exceed one thousand dollars: Provided, That this 
chapter shall net include the counties of Lewis, Klickitat, Yakima, Pa- 
cific, Kitsap and Chehalis. 


. CHAPTER COX XXVI. 
LEGALIZATION OF COUNTY ROADS. 
SECTION SECTION 
3011. When county commissioners may order re-sur- damages and report of appraisers. 
vey. ; 3046. Procecdings of commissioners, where objec 
8642. Day to be fixed for hearing on re. survey. tions made to survey and ostablishment of 


8043. Notice of re. hearing; form of. and how given. road. 
8044. Proceedings of commissioners at hearing, | 3047. County anditors to keep a highway plat book 
and appointment of appraisers when nec- and what shall be entered in same. 
essary. 3018. Expenses payable out of county treasury. 
8045. When commisioners shal] refuse charges for 


Sec. 3041. Where by reason of the loss or destruction of the field notes 
of the original survey, or in case of defective survey or record, or in case 
of such numerous alterations of any county road since the original loca- 
tion and survey, that its location cannot be accurately defined by the 
papers on file in the proper county auditor's office, or where, through some 
omissiun or defect, doubts may exist as to the legal establishment or evi- 
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dence of establishment of any county road, or highway, the board ot 
county commissioners of the proper county may, if they deem it neecssary, 
order such highway, or any part of a county read used. and traveled by 
the public, to be resurveyed, platted and recorded as hereinafter provided. 

BEC. 5042. A copy of the field notes, together witha plat of any high- 
way or county roal surveyed under the provisions of the preceding sec- 
tion, shall be fi'ed in the office ot the county auditor, and thereupon he 
shall designate a Cay at a regular terin of the board of county commis- 
sioners not less than twenty cays frein. the publication of said notice, 
upon which said board will, unless good eause be shown avi not so doing, 
approve of such survey and plat. and order them to bo recorded as ir 
cases of tlie original establishment of a county road. 

Sre. 2043. At least twenty days before the day tixed by the auditor, as 
above prov ide a notice in which shall be inserted tl e name ofeach resi- 
dent owner or occupier of said land lying on the portion of read sought 
to be legalized, or abntting on the line of survey, shall be published four 
successive weeks in some newspaper published in the county, if any sucle 
there be, or by posting the same in five publie places in. the vicinity of 

said survey, which notice may be in. following form: "C D, resi- 
dent on that por tion of the county rosd used and traveled as such for -— 
yeurs, COMMING nete at —, in — SEUEN running thence, (DAME distance 
&anl in general terms points of sition), and terminating at —. las been 
resurveved, and the board of co: Xn commissioners wiil, ot. their next 
tert. heor ond determine b tie road herein deseribed and inelud- 
ed in sarl survey, shall be ordoced as a lawful county read and publie 
higiway, and objections thereto, er claims for damages, must be filed iu 


the auditor's efiiee on or before the first day of the — term, A. D. 138—. 
or the rond herein above deser bad. will be deehued a con niy road and 
publie lizuway." A D, County Auditor. 


Spe oh. Pf no objections or claims for damages are filed on or before 


the first day of the term fixed for hearing the same. the board of county 
conimilssioners shall proceed to deelare that sneh road incinded in said 
survey is a Jawful county road. [f objections are made to the establish- 
ment of the highway, or chiuins Jor damages are filed, three disinterested 
frechotders shall be appointed to appraise the damages, the report of 
Whom (tall be made to the next term of the county eonnnizsloners! court. 
Sire obo. No claim for damages will be allowed to aay person who 
did, upon the original location of said road, receive damages, or who, or 
Whose grantor applied. for; or assented to sueh road passing over said 
land, or who, when making settiement upon the tract by him occupied, 
found the said road in public use and traveled. The appraisers will re- 
port any and all acts of the owners of said land or their. erantors whicle 
show ‘compensation, dedieation or assent to such land being used as a 
public highway. The board may inercase, diminish, or retuse to allow 
any dames; to which order the pirties may appeal, within three months- 
She. 8046. In ease objection shall be made in writing by any person 
claiming to be injured by the survey made, the board T eonnty commis. 
sioners shall have full power to hear and determine upon the matter, and 
may, if deemed advisable, order a change to be made in the survey. Up. 
on the final determination of the board, or in ease no objection be made 
at the term named in the notice of the survey, they shall approve of the 
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same and cause the field notes and plat of the county road to be record: 
ed, as in case of the establishment and alteration of highways, and there- 
after such records shall be received by courts as conclusive proof of the 
establishment and lawful existence of such county road and publie high- 
way, according to such survey and plat. 

Sec. 3047, Tt the sume, or what is equivalent thereto, has not hereto- 
fore been dune, the county auditor shall within six months after this act 
takes effect, cause every publie road in his county, the legal existence of 
which is shown by the records and files of his office, to be platted in a 
bouk, to be obtained and, kept for that purpose, and to be called the 
“highw ay plat book." Each township sha.l be platted separately, ou a 
scale of not less than four inches to the mile, and such auditor shall have 
ail changes in or additions to the highways, legally established, immedi- 
ately entered upon said plat book, with appropriate reterences to the tiles 
in which the papers relating to the saine may be found. 

Sec. 3048. The expenses, “incurred by the provisions of this chapter, 
shall be paid out of the county funds not otherwise appropriated. 


CHAPTER COXXXVII. 


STREETS AND ALLEYS IN ‘TOWNS AND CITIES PUBLIC HIGHWAYS. 


SECTION . 
3019. ivadas, atrects and alleys in towns and cities public highways. 


Src. 8049. Whenever any city or town has been surveyed and platted 
and a plat thereof showing the roads, streets and alleys has been tiled in 
the ofħee of the auditor of the county in which such city or town is lo- 
eated, such plat shall be deemed the official plat of such city, or town, 
and all roads, streets and alleys in such city or town as shown by such 
plat, be and the same are declared. publie highways: Providing, That 
nothing herein shall apply to any part of a city: or town that has been va- 
cated according to law. 


CHAPTER CCXXXVIII. 
ELECTION LAW. 
QUALIFICATION OF ELECTORS, AND HEREIN OF RESIDENCE. 


RECTION : | SECTION 
3u3). American male citizens over twenty-one vears; 451. Employment does not affect residence. 
Alpericad half breeas, further. qualitiea- 3052. Idiots, insane and what convicis dizivanchised, 


if tions; males who have dectared intentions, 3053. Absence tirom territory on certain business 
F etc., etc. ; otticers and men e is with | does not afteet residence. 
, Arny aud nayye Q 5 € : . 3031. Conviction of inlamous cerime coustrned. 


{ 


Y Sec. 8050X All Aa a Wale citizens, above the age of twenty-one 
years, and all American male half-breeds over that age, who have adopted 
the habits of the whites, and all other male inhabitants of this territory, 
above that age, who shall have declarel on oath their intentioas to be- 
come citizens, at least six months previous to the day of election, and shall 
have taken an oath to support the constitution of the United States, and the 
organie act of this territory, at least six months previous to the day of 
election, and who shall have resided six months in the territory, and thirty 
days in the county next preceding the day of election, and none other, 
snall be entitled to hold office or vote at any election in this territory: 
Provided, That no otlieer, soldier, seaman or marine, in the army or navy 
of the United States, or attached to troops in the service of the United 
States, shall be allowed to vote at any election in this territory, by reason 
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of being in service therein, unless said territory is, and has been for the 
period of six months, his permanent domicil: Provided, He was a cit- 
izen of this territory, at the time of his enlistment: And provided fur- 
ther, That no person belonging to the army or navy of the United States 
shall be elected to, or hold any civil office or appointment in this territory: 
Providing, That this provision shall not apply to officers of the army or 
navy on the retired list. 

Sec. 3051. For the purpose of voting, no person shall be deemed to 
have gained or lost a residence by reason of his presence or absence while 
employed in the service of the United States, nor while engaged in the 
navigation of the waters of this territory, or of the United States, or of 
the high seas; nor while a student of any seminary of learning, nor 
while kept at any almshouse or other asylum, nor while confined in any 
publie prison, exeepting when serving out a sentence in the penitentiary 
for an infamous crime. 

Sec. 3053. No idiot, or insane person, or persons convicted of an in- 
famous crime, shall be entitled to the privilege of an elector. 

Sec. 2053. Absence from the territory, on business, shall not affect 
the question of residence of any person: Provided, The right to vote 
has not been claimed or exercised elsewhere. 

Skc. 8054. A crime shall be deemed infamous which is punishable by 
death or imprisonment in the penitentiary. 


CHAPTER CCXXXIX. 


TIME OF HOLDING, AND MANNER OF CONDUCTING ELECTIONS. 


BECTION SECTION 

3055. ‘Time of holding prescribed. 3059. Auditors of senior counties to issue notice in 

3058. Special election may be held. joint districts. 

BU37. What vacancies to be supplied at general clec- | 3060. Notice of general or 8pecinl elections; form. 
tion. 3061. Road supervisors not included. 


8038. The governor to issue proclamation, when. 

SEC. 3055. The election of legislative, district, county and precinct 
officers, in this territory, shall be held on the Tuesday following the first 
Monday of November, Anno Domini, eighteen hundred and eighty-two, 
and thereafter biennially, on the Tuesday next following the first Mon- 
day in November; and all elective, territorial, legislative, district, county, 
and precinct officers shall hereafter be elected at the times herein specitied. 

Sec. 3056. Special elections are such ag are held to supply vacancies 
in any office, whether the same be filled by the vote of the qualified elect- 
ors of the territory, or any district, county or township, and may be 
held at such times as may be designated by the proper officer. 

Sec. 3057. All vacancies which are about to occur in an office, by the 
expiration of the full term thereof, shall be supplied at the general 
election. 

Sic. 3058. It shall be the duty of the governor, at least sixty days be- 
fore any general election, to issue his proclamation, designating the ofti- 
ces to be filled by the territory at large at such election, and to transinit 
a copy thereof to the county auditor of each county. 

Sic. 3959. It shall be the duty of the county auditors of the senior 
counties in any joint council or representative district, to issue to the 
county or counties, composing said district, thirty days before any gen- 
eral election, notice designating the office to be filled at each election 
by said district. 
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Sec. 3060. It shall be the duty of each county auditor to give at least 
thirty days’ notice of any general election, and at least fifteen days pre- 
vions to any special election, by posting or eausing to be posted up at 
each place of holding election in the county, a written or printed notice 
thereof; said notice to be, as circumstances will admit, as nes: Notice 
is hereby given that on the day of next, c 
or precinct of—— in the county of——.an electio. will be held for teni: 
torial, county, town or district officers (naming the offices to be filled, 
as the case may be.) which election will be opened at nine o'clock in tlie 
morning, aud will eontinue until six o'clock in the afternoon of the same 
day. Dated this—-— day ot——, A. D., 18—— 

A B, County Auditor. 

Sre. 3061. Nothing in this chapter shall be so construed as to author- 
ize the eleetion of road supervisor, under the provisions of the chapter. 


CHUAPTER CCXL. 


RESIGNATIONS AND VACANCIES AND SUPPLYING VACANCIES, 


FECTION ;: SECTION 

8062. To whom officers shall resign, . 30655. Vacancies in county or precinct offices. 

8063. What shall create vaeaucies, | goo6. Oflicer filling vacancy only serves out. unex- 
9001. Special elections may be ordered, when. | pred term. 


Ske. 3062, Resignations shall be made as follows: By the territorial 
officers and members of the legislative assembly, to the governor; by : all 
county officers, to the county commissioners of. their respective Counties 
by all other officers, holding their offices by appointment, to the hu 
board or otlicer that appointed them. 

VACANCIES, 

Sec. 8063. Every office shall become vacant on the happening of either 
of the fol’owing events before the expiration of the term of such otlicer. 
First, the death of the Inchimbents second, his resignations third, his 
removal; fourth, his ceasing to be an inhabitant of the district, county, 
town or village for which he shall have been elected or appointed, or 
within which the duties of his offiee are to be discharged; fifth, his con- 

viction of an infamons erime, or of any offense involving a violation of 
his official oath: sixth. his refusal or negle et to take his oath of oflice, or 
to vive or renew his official bond, or to deposit such oath or bond within 
the time preseribed by law; "n the decision of a competent tribu- 
nal declaring void his election or appointment; eighth, whenever a judg- 
ment shall be obtained against such officer for breach of the condition of 
his official bond. 

SUPPLYING VACANCIES. 

Src. 9061. Whenever a special election is necessary to fill a vacaney in 
the otlice of delegate to congress, territorial council, house of represen- 
tatives or prosecuting attorney, the governor shall issue his proclamation 
ordering such election, in Like manner as is provided in regard to gen- 
eral elections, and designating also the time at which it is to be held; 
and the county auditor of each county in which such election is to be 
held, shall give notice thereof, as required in section 3060. 

Sic. 8065. Whenever a vacancy occurs in any county or precinct office, 
except when otherwise provided by law, it shall be filled by appointment 
by tlie board of county connnissioners at the first regular or special session 
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of their board after that vacancy occurs: Provided, That if the commis- 
sioners be not apprised of the vacancy at their first session after the va- 
cancy ocenrs, it may be filled at any subseq nent session of their board. 
Sec. 8066. Whenever any officer resigns his office before the expiration 
of his term, or the office becomes vacant from any other cause, and at a 
subsequent special election such vacaney is filled, the person so elected to 
fill such vacancy shall not hold the oftice any longer than the original in- 
‘eecumbent who resigned would have been entitled to bold the oftice. 


CIIAPTER CCXLI. 


PLACES OF HOLDING ELECTIONS— INSPECTORS, JUDGES AND CLERKS OF 


ELECTION. 
SECTION | NECTION 
809i. Precincts to be fixed by county commission ` 3073. County auditor to make copy of each of said 
ers, when. oaths, 
9068. Inspector and judges to be appointed by | 3014. Oath to be certified by person administering 
county commissioners, rame. 
30780. [uspectoraud judges to appoint two clerks. "8079. Inspector to be chairman; may administer 
3070-1-2. Oath of officers. oaths and till vacancies. 


Sec. 8067. It shall be the duty of the county commissioners to divide 
their respective counties into precincts in such manner as they may deem 
most convenient for the population, and appoint a place for holding the 
elections therein. 

Sec. 3068. It shall be the duty of the county commissioners, at their 
regular session, held previous to the dav of holding the general election, 
„to appoint tor each precinct from the qualified electors of said precinet, 
-one inspector and two judges, who shall constitute a board of Judges of 
election. In ease said board be not appointed. for any precinct, by the 
board of county commissioners, as specified in this section, or those ap- 
pointed in accordance with this section shall not be present at the place 
designated by the county commissioners in a precinet for holding the 

olls, at the hour to open the polls, the electors present may appoint a 
bo ard of judges for such precinct. 

Sec. 3069. The inspector and judges for each precinct shall, before the 
time of opening the polls, appoint two suitable persons to act as clerks, 
who shall be nalitied electors. 

Seo. 3070. The i inspector, judges and clerks aforesaid shall, before en- 
tering upon the duties of their offices, severally take and subseribe the 
oath or affirmation hereiuafter directed, which shall be administered to 
them bv any person authorized to administer oatlis; but if no sueh per- 
son be present, the inspector shall administer the same to the judges 
and clerks, and one of the judges shall administer the oath to the inspector. 

Sec. 3071. The following shall be the form of the oath or aftirmation, 
to be taken by each inspector: I, A B, do swear (or affirm) that I will 
duly attend to the ensuing election, during the continuance thereof, as 
ap inspector, and that I will not receive any ticket or vote from any per- 
son other than such as I shall firmly believe to be, according to the pro- 
visions of the laws of this territory, entitled to vote at such election, 
without requiring such evidence of the right to vote as is directed by 
law; nor will I vexationsly delay, or refuse to receive any vote from any 

erson whom I shall believe to be entitled to vote as aforesaid; but that 
will in all things truly, impartially and faithfully perform yy duty 
therein, to the best of my judgment and abilities, and that I am not, 
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directly nor indirectly, interested in any bet, or wager on the result of 
this election. 

Src. 3072 The following shall be the oath or affirmation of each judge: 
We, A B, do —— that we will as judges duly attend the ensuing clec- 
tion, during the continnance thereof, and faithtully assist the inspector in 
carrying on the same; that we will not vive our consent that any vote or 
ticket shall be received from any person, other than such as we firmly 
believe to be, according to the law of the territory, entitled to vote at 
snch election; and that we will make a true and perfect return of the 
said election, and will in all things truly, impartially and faithfully per- 
form onr duty respecting the same, to the best of our judgment and 
abilities; and that we are not directly norindirectly interested in any bet 
or wager on tlie result of this election. 

Sec. 3073. The following shall ve the form of the oath to be taken by 
the clerks, viz: We, and each of us, A B, do —— that will impartially 
and truly write down the name of each elector who shal] vote at the en- 
suing election, and also the name of the county and precinct wherein 
such elector resides; and carefully and truly write down the number of 
votes that shall be given for each candidate at the election as often as his 
name shall be read to us by the inspector thereof, and in all things truly 
and faithfully perform our duty respecting the same, to the, best of our 
judgment and abilities, and that we are not directly nor indirectly inter- 
ested in any bet or wager on the result of this election. 

Sec. 3074. It shall be the duty of the county auditor to make ont one 
copy of each of the said oaths or affirmations, for each election precinct, 
which shall be severally subscribed by the inspector, judges and clerks, 
and the said oaths or aftirmations shall be certified under the hand of 
the person by whom they shall be administered, and the said oaths or 
affirmations shal] be placed with the election returns to be returned to 
the county auditor. 

Sec. 3075. The inspector shall be chairman of the board and after its 
organization shall have power to administer all necessary oaths which 
may be required in the progress of the election. He shall also have 
power to fill any vacancy that may occur in the board of judges or by 
absence or refusal to serve of either of the clerks after the polls shall 


have been opened. 
CHAPTER CCXLII. | 


OPNING OF THK POLLS— VOTING AND CHALLENGES. 


SECTION | SECTION 
8070. Polla ahall be opened at 9 A. x. and closed at not satiefied, vote to be rejected. 

6 ». x. 3084. Further proceediugs if challenged party in- 
8077. Pruciamation to he made of polls being open. ists. 
8078. Anditor to furnish inspector with poll books. | 3085. When pariy challenging fails to traverse, vote 
8079. Voting shall be by ballot. and receiving same, admitted. 
3080. Each clerk to enter nume of voter. 3086, Challenge, because convicted of infamous 
3081. Challenging of person offering to vote. crime. 
3082. Duty of board when party in challenged. 3067. On;closing polle, proclamation to be made. 
8083. Challenged party refusing to awear or judges 


Src. 3076. At all elections the polls shall be opened at nine o'clock 
in the morning and shall continue open without recess until six o'clock 
in the evening, at which time the judges shall close the polls: Provided, 
That in sparsely settled precincts, whenever a sufficient number of qual- 
ified electors to constitute a board of election are not present at nine 
o'clock on the morning of the day of the election, it shall be lawful 
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to open the polls as soon thereafter as a sufficient number are present. 
Sec. 3077. The board of judges, before they commence receiving bal- 
lots, shail cause it to be proclaimed alond at the place of voting, that the 
polls are now open. 
Src. 3078. It shall be the duty of the auditors of the several counties 
to furnish the inspectors of each election precinct, with two poll books, 
at least five days before the time of holding the election. 


D — 


X Sec. 307% The voting shall be by ballot. "The ballot shall be a paper 
ticket, containing the names of the persons for whom the electors intend 
to vote, and designating the office to which such person so named is in- 
tended by him to be chosen. Whenever any person offers to vote the 
inspector shall pronounce his name in an audible voice, and if there be 
no objections to the qnalifications of such person, as an elector, lie shall 
receive his ballot and, in the presence of the judges, put the same with- 
out being opened or examined into the ballot box. 

Sec. 3030. The name of each elector whose ballot has been thus re- 
ceived, shall be immediately entered by each clerk in the column of his 
poll list, headed “names of voters," numbering each name in the addi- 
tional column, as it is taken down, so that it may be seen at any time 
whether the two lists agree. Whenever the board of election rejects a 
ballot it must at the time of such rejection cause to be made Y pieta 
and signed by a majority of the board an endorsement of such rejection 
and of the cause thereof. Al! rejected balluts must he preserved and 
‘returned in the same manner as other ballots. Whenever a question 
arises in the board as to the legality of a ballot or any part thereof, and 
the board decide in favor of the legality, such action together with a 
concise statement of the facts that gave rise to the objection, must be 
endorsed upon the ballot and signed by a majority of the board. 

Src. 3081. Any person offering. to vote may be challenged as unquali- 
fied by the inspector or either of the jndges. or by any legal voter, and 
it shall in all cases be the duty of the inspector and cach of the judges, 
to challenge any person offering to vote, whom they shall know or suspect 
not to be duly qualified as an clector. 

Src. 3082. When any person offerjng to vote is challenged, it shall be 
the duty of the judges to declare to him the qualifications of an elector, 
and the inspectur or ene of the judges shall tender him the following 
oath: “Yon do swear (or affirm) that yon will truly and fully answer 
all questions as shall be put to you, touching your place of residence, 
and qualifications as an elector." The inspector or one of the judges shall 
then proceed to question the person challenged in relation to his name, 
his then place of residence, how long he haa resided in the precinct, and 
county, where his last place of residence was, also as to his citizenship, and 
whether a native or naturalized citizen, and if the latter, when, where, in 
what county or before what officer he was naturalized, and all such other 
questions as shall tend to test his qualifications as to citizenship and the 
right to vote. | | 

Sec. 3083. If any person shall refuse to take the aforesaid oath, when 
80 tendered, or to answer any and all pertinent questions as to qualifica- 
tions, his vote shall be rejected; and if the board of judges are satisfied 
from answers as aforesaid, that such person is not a legal voter, they 
Bhall reject liis vote. 
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4 See. BOSE If such person shall insist that he is entitled to vote, and 
the board of Judges find no eanse to rejet his vote under. the prelimi- 
nary examination, and the challenge shad not be withdrawn, he shell not 
be entitled to vote unless he takes the f owing oath, to be administered 
by the inspector or one of the judges: viz: “You do swear (or affirm, as 
the ease may be) that you are a citizen of the United States (or that vou 
have declared your intention as citizen six months previous) that you have 
resided in this territory six months nexi preceding this election, and in 
this county thirty days, and. that you have not voted this dav;" and in 
ease the person offering to vote produces a certified transcript of the rec- 
ord of a court of competent jurisdiction admitting him to citizenship, or 
certificate of declaration of citizenship duly attes ted by the clerk thereof, 
as evidence of his right to vote and the person so producing the sune is 
unknown to the board of judges, he shall make oath that he is the person 
therein named. 

Sec. 3055. [F any person shall take the oath, as tendered to him by 
the inspector, or judges, and no evidence: is offered to traverse the sime 
by the officer or. party challenging, he shall be admitted to vote; bnt if 
he refuses to take the oath or affirmation so tendered him, his vote shall. 
be rejected, 

Sie. 3086. If the vote of any person be challenged, on the ground that 
he has been convicted of an infamous crime, and shall remain uupar- 
doned or disfrenchised by any court of à competent jurisdiction, he shall 
not be required to answer any questions respecting such alleged couvie- 
tion, and in the absence of any authentic. ite | record of sueh fact, it MALY 
be competent fortwo disinterested witnesses upon oath, to prove the same. 

Sic. BOST. When the polls are close l, proclamation thereof shall be 
made at the place of voting and no votes shall be afterwards received. 


CHAPTER CCXLIII. 


COUNTI: G VOTES—DECLARING THE RESULT AND CERTIFICATES. 


SECTION | SECTION 
3055. Judges to count votes on a'ternoon of election | auditor. 
da v. 5090, Duty of county auditor in election. of district 
2089-£0. Method of counting, duty of clerk, ete. officers. 
001. What tickets shaol! be rejected; no ticket. to | 3000, Serior county auditor to give certificate to 
De rejected if vole can be ascertained. district oeer. l 
3U92. Returns, how made up and sent to county au- | 25103. Transmitting clection returns to secretary of 
ditor. ! territory. 
209, Ceitilicate, what to contain; returns. J101. County auditor to transmit abstract of votes 
“O94. Returns to be delivere t to county auditor. for officers to secretary of territory, 
2094. Returns not to be rejected for want of form, | 3102. e returns, not cause for witholding 
. ete. cei tifleate. 
3005. County auditor to canvase returns; how. 3103. Election. returas transmitted by mail to be 
309. Puriy receiving highest number ol votes to registered. 
t he declared elected. 13104. In case of à. tie vote, a special election shall 
Mh. Tics, how decided. be ordered. 


40u3. Probate M to canva:s election of county | 

Src, 2088. As soon as the polls are closed on the afternoon of the day 
of cleetion, the judges shall open the ballot box and commence counting 
the votes. and ‘in no ease shall the box be removed from the recom in 
which any election may be held until ali the bailots are counted. 

Sec. 2080. The counting of ballots shall in all cases be publie. The 
ballots shall be taken ont "carefully, one by one, by the inspector or one 
of the judges, who shall open them and read. alond the name of each 
person contained therein and the oflice for which every such person is 
voted for. 
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Sege. 3099. Each clerk shall write down each office to be filled, and the 
name of each person voted for, for such office, and shall keep the number 
of votes by tallies as thev are read aloud by the inspector or judge. The 
counting of the votes shall be continued. without adjournment until all 
are counted. 

Sic. 3001. If two tickets are found folded together they shall both be 
rejected, and if more persons are designated on any ticket for any office 
than are to be elected to such office, such part of the ticket shall not be 
counted for any of them, but no ticket shall be lost for want of form, or 
mistake in initials of names, if the board of Judges ean determine to their 
satisfaction the person voted for, and the oflice intended. 

Sec. 3092. It shall be the duty of the inspector, or one of the judges, 
to string the ‘ballots at the time of counting, and after ell the bahots 
have been counted and strung, it shall be the duty of the inspector to 
place them in a sealed. envelope, and write thereon ballots of — pre- 
einct, — county, Washington territory, of election held this —- day of—, 
18—," and send said sealed envelope to the auditor of the county, where 
said election is held, who shall keep said sealed envelope containing said 
ballots, unopened for the period of six months, to be used only as ev idence 
In Case or cases of contest when euled for, at ilie endof which time it shall 
be the duty of said county auditor to burn said ballots in presence of two 
other eounty officers. 

Sec. 5093, As soon as all the votes are read off and counted. a cortifi- 
cate shall be drawn np on each of the papers, containing the poll list 
and tallies, or attached thereto, stating the number of votes each person 
voted for has received, and desi; znating the office to fill which he was 
voted for, which number shall be written in words at fall length. Fach 
certificate shall be signed by the clerks, the judges and inspector; one 
of said certificates, with ballots, poll lists, and tally paper, oath of inspec- 
tor, Judyes and clerks shall be sealed up by the inspector and endorsed 
“Election returns” and be directed or sent by the inspector to the coun- 
ty auditor of the county in which the election is to be held. 

Sec. 3994. The said package shall be delivered to the county auditor 
by oue of the judges or clerks of the election, in person, or may be sent 
by registered mail. Ifsent by mail, it shall be mailed by one of the 
judses. The other of said certificates, with poll list and tally papers, 

oaths of julges, inspector and clerks, shall be retained by the inspector 
and preserved by him at least six months. Tally papers, poll list or cer- 
tificate returned from any election, shall not be set aside, nor rejected 
for want of form, nor on account of not being strictly in accord: mee with 
the directions of this chapter, if the same be satisfactorily understoo l. 

Sic. 3993. On the tenth day after the day of each election, or as 
soon as he shall have received the returns from each precinct of the 
county, if he receive them within that time, it shall be the duty of the 
county auditor to notify two county officers, one of whom shall bea 
judge of probate, to be present at the office of said county auditor on a 
day named by said county anditor for the purpose of canvassing the votes 
east at election in the different precincts of the county and it shall be 
the duty of the judge of probate present, as one of the canvassers of said 
votes, to adininister the following oath or affirmation to. the county aud- 
itor having in his possession the election returns of said county. “I do 
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solemnly swear (or affirm) that the returns pnrporting to be the election 
returns of the several precincts in this county, have Leen in no wise al- 
tered by additions, or erasures, and that they are the same af when I re- 
ceived them, so help me God." The said oath or affirmation to be in writ- 
ing and signed by the county auditor and certified to by the aforesaid 
Judge of probate, and placed on file in said anditor’s office, among the pa- 
pers appertaining tosaid election; and then the said anditor, with the assis- 
tance of two connty officers aforesaid, shall proceed to count the votes of 
said county or precincts, a statement of which shall be drawn up and 
signed by them. And it shall be deemed a misdemeanor in the county 
auditor, if he shall neglect or refuse to return the total number of votes 
as counted, if such votes can be with reasonable certainty ascertaincd. 

Src. 3096. The person having the highest number of votes given for 
each office, to be filled hy the voters of a single county, or of a precinct 
shall be declared duly elected, and the county auditor shall immediately 
notify him of his election, and it shall be the duty of said auditor to 
make ont and deliver to any person so notified, a certificate of election, 
upon his making application to the auditor. 

Sec. 3097. If the requisite number of county or precinct officers shall 
not be elected by reason of two or more persons having an equal and 
highest numbers of votes for one and the same office, the county auditor 
shall give notice to the several persons so having the highest and an 
equal number of votes, to attend at the office of the auditor at the time 
to be appointed by said auditor, who shall then and there proceed pub- 
liely to decide by lot which of the persons so having an equal nuinber of 
votes shall be declared duly elected, and the said auditor shall make out 
and deliver to the person thus declared duly elected, a certificate of his 
election as hereinbctore provided. 

Sec. 3098. When a county auditor is to be elected, the probate judge 
shall examine the returns, as soon as they are filed, and issue to the per- 
son chosen a certificate of election in tlie form prescribed in the preced- 
ing section. 

Src. 3099. When there are officers voted for, who are to be chosen by 
the electors of a district composed of two or more counties, it shall be 
the duty o£ each of the county anditors of the counties composing sneh 
district, immediately after making ont the statement specified in section 
3095, to extract therefrom so much as relates to the election of such offi- 
cere, and to certify under his hand and the seal of the county, that such 
extract contairs a full statement of all the votes given for district officer, 
as returned to him, and, withont delay transmit the same to the county 
auditor of the senior of the counties composing such district. The said 
county auditor shall compare the returns, make up a statement of the 
vote of the district for euch officers, and file the same together with the 
returns from the other counties, in like manner as is prescribed in sec- 
tion 3095 of this chapter. He shall also make ont and transmit to the 
secretary of the territory. such statement of the votes of the district, 
signed by him officially, and authenticated with the seal of the county, 
and shall furnish the person elected a certificate of election. ` 

Sec. 3100. When there are other officers voted for who are chosen by 
the qualitied voters of this territory, it shall be the duty of each county 
auditor, £o soon as the statement of the vote of his county is made out, 
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as required in section 3095 to copy therefrom so much as relates to the 
vote given for such officer, certify to the correctness thereof, under his 
hand. and the seal of the county, and transmit the same to the secretary 
of the territory, endorsing on the package the words ** Election Returns.” 
On the thirtieth day after the day of election, or as soon as the returns 
shall have been received, from all the counties of the territory. if reecived 
within that time, the secretary of the territory shali compare and estimate 
the vote, and make out and file in his office a statement thercof, a copy of 
which shall be transmitted to the governor. Upon this statement the 
commission or certificate shall issue. 

Sec. 3101. That it shall be and is hereby made the duty of the county 
auditor in each county of this territory to immediatelv atter making ab- 
stracts of the vote given in his county, at the general or special election 
for members of the legislature, county, territorial or district officers, 
or delegate to congress, to transmit by mail a certified copy of said ab- 
stract to the secretary of the territory, at the scat of government. It 
shall be the duty of the secretary of the territory to furnish uniform 
and proper blanks to each and every county auditor in the territory on 
which said county auditors shall make returns to the secretary’s office. 
The county auditors shall make returns of al! persons voted for terri- 
torial, district and precinct officers. 

Src. 3102. No certificate shall be withheld, on account of any defect 
or informality in the returns of any election, if it can with reasonable 
certainty be ascertained from such return what office is intended, and 
who is entitled to such certificate, nor shall any commission be with- 
held by the governor on account of any defect, or informality of any re- 
turn made to the office of the secretary of the territory. 

Sec. 3103. Whenever returns are required to be transmitted by one 
county auditor to another, or by the county auditor to the secretary of 
the territory, it shall be the duty of county auditors to deliver the same 
to some postmaster of the county at the postoffice, to be transmitted by 
registered mail. 

Sec. 3104. If at any election to fill any district or legislative office two 
or more persons receive the highest and equal number of votes, it shall 
be declared that there is.no choice and a special: election to fill such of- 
fice, shall be ordered by the proper officer. uo 
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CHAPTER CCXLIII. 


OF CONTESTING ELECTIONS. 


SEcTION ' SECTION 


8105. Any erint may contest for causes herein 3115. Witness; attendance may be cnforced by ate 
named. 
3106. 


| tachment. 3 
pal Mal-conduct of judges not to vitinte, except. | 3116. 
be 


Trocedure and practice in contested clections. 
When precincts may be rejected for mal con. | 3117. The court to declare the officer elected who 
duct of officere. | 
3108. |! 3118 
$109. 


For illegal votes, what mnat appear. 
8110. 


ant. 

Statement to be filed. when and requisites; 

statement to be verified by affidavit. 

8111. Sufticiency of allegations of illegal votes: 
names of illegal voters to be delivered three 
days before trial. 

8112. Contest shall not be dismissed for want of 


form. 

$113. Clerk to advise judge; who may fix specia! 
term to try contest. 

3114. Clerk to lesne citation; how served. 


A qualifiea elector only competent contest- ; 3119. 


ann. 
3121. 


| 3122. 
(313. 


3121. 
3125. 


2140. 


has the highest number of votes. 

Feee of officers in such cases. 

When costs shall be adjudged against con- 
testant, 

When costs shall be fn favor of contestant. 

Each party liable for the coste by himself 
created: how collected. 

Appeals to supreme court. 

If court eet aside clection. and no appeal 
taken, certificate or commission vacated. 

Contested election for prosecuting attorney, 

Who may contest election of members of 
legislative aseem bly. 

Contestant to file statement with clerk of 
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SECTION SECTION 
district conrt, when. 3134. Fees of sheriff and justices of the peaca in 
3197. Clerk to issuecomnission to take depo-itions. such cases. 
3123. Notice of contest, ete., contested; requisites | 3135. Clerk to forward proceedings to secretary of 
of. how and when served. | tlie territory. 
3129. Sheriff to return notice to clerk; fees of same. 15138. Daty of Secretary in contest? elections, 
3130. F'roenring attendance of witnesses by justices | 3057. Respective houses to try contested elections. 
of the peace. l 13133. After notice of contest; depositions may be 


8131. Ot the taking of depositions of witnesses, | taken, subject to same rates ae depositions 
how certithed, ete. in district court, and to be returned to sec- 
$132. Justices may adjourn return of depositions. 


retary of the territory. 


$133. Clerk may appoint another justice if either | 3139. Legislature may take depositions, or examine 
pp | : 3 


fail to serve. witnesses, 

Sec. 3105. Any elector of the proper county may contest the right of 
any person declared duly elected to an offize to be exercised, in and for 
such county; and also any elector of a precinet may contest the rignt of 
any person declared duly elected to any office in, and for such precinct, 
for avy of the following causes: (1.) For mal-conduct on the part of 
the board of judges or any member thereof. (2.) When the person 
whose right to ofli:e is contested, was not, at the time of election, eligi- 
ble to such office. (3.) When the person whose right is contested shall 
have been previous to such election convicted of an infamous crime, by 
anv court of competent jurisdiction, such conviction not having been 
reversed nor such person relieved from the legal infamy of such eon- 
viction. (4.) When the person whose right is contested has given to any 
elector or inspector, ju:!ge or clerk of the election, any bribe or reward, 
or shall have offered any such bribe or reward for the purpose of procur- 
ing his election. (5.) On account of illegal votes. 

Sec. 3106. No icregularity or improper conduet in the proceedings of 
the board of jndges or any one of them shall be construed to amount to 
such mal conduct as to annul or set aside any election, unless the irreg- 
ularity or improper conduct shall have been such as to procure the per- 
son whose right to the office may be contested, to be declared duly elected 
when he had not received the highest number of legal votes. 

Sec. 3107. When any election held for an office exercised in and for a 
county is contested on account of any mal-conduct on the part of the 
board of judges of any precinct election, or any member thereof, the 
election shall not be annulled and set aside upon any proof thereof, un- 
less the rejection of the vote of such precinct or precincts shall change 
the result as to such office, in the remaining vote of the county. 

Sec. 3108. Nothing in the fifth ground of contest, specified in section 
3105 shall be so construed as to authorize an election to be set aside on 
account of illegal votes, unless it shall appear that an amount of illegal 
votes has been given to the person whose right to the office is contested, 
which, if taken from him would reduce the number of his legal votes 
below the number of votes given to some other person, for the same of- 
fice after deducting therefrom the illegal votes which may be shown to 
have been given to such other person. l 

Src. 3109. No person shall be competent to contest an election unless 
he is a qualified elector of the district, county or precinct, as the case 
may be, in which the office is to be exercised. 

Sec. 3110. When any such elector shall choose to contest the right of 
any person declared duly elected to such office, he shall within ten days 
after such person shall have been declared elected to such office. file with 
the clerk of the court for the district having jurisdiction, a written state- 


o 
ment setting forth specifically: (1.) The name of the party contesting 
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such election and that he is a qualified elector of the district, county or 
precinct, as the case may be, in which such election was held; (2.) The 
name of the person whose right to the office is contested; (3.) The office; 
(4.) The particular cause or causes of such contest, which statement 
shall be verified by the affidavit of the contesting party that the matters 
and things therein contained are true as he verily believes. 

Src. 3111. When the reception of illegal votes is alleged as a cause of 
contest, it shall be sufticient to state generally that illegal votes were 
cast, which, if given to tle person whose electien is contested in tho 
specified precinct or ‘precincts, will, if taken from him reduce tlie nnm- 
ber of his legal votes below the number of legal votes given to some 
other person “for the eame office; but uo testimony shall be received of 
any illegal votes unless the party contesting such election shall deliver 
to the opposite party, at least three. days before such trial, a written list 
of the number of illegal votes and by whom given, w hich he intends to 
prove on such trial and no testimony shall be received of any illegal 
votes, except such as are specified in such list. 

Src. 8112. No statement of the cause of contest shall be rejected, nor 
the proceedings thereon dismissed by any court before which sneh con- 
test may be brought for trial, for want of form, if the particular cause 
or causes of contest shall be alleged with such certainty. as will sutli- 
ciently advise the defendant of the particular proceedings, or cawe fur 
Which such election is contested. 

Sec. 3113. Upon such statement being filed it shall be the duty of 
the clerk to inform the judge of the district court who may give rotice 
and order a special term of said court, to be held at the usual place of 
holding said court, on some day to be named by hiin, not Jess than ten 
hor more than twenty days from the date of such notice, to hear and de- 
termine such contested election: Proveding, That if no special term is 
called, such contest shall be determined at the first regular term of said 
court after such statement is filed, 

SEC. 2114. The clerk of said court shall also at the time issue a cita- 
tion, for the person whose right to the ofice is contested, to appear at 
the time and place specified in said notice, which citation shall be deliv- 
ered to the sheriff, or constable, and be served upon the party in person, 
or if he cannot be found, by leaving a copy thereof at the house where 
he Jast resided. 

Sec. 3115. The said clerk shall issue subpeenas for witnesses in such 
contested election, at the request of either party, which shall be served 
by the sheriff or constable, as other sub] cenas, and the district court 
Shall have full power to issue attachments to compel.the attendance of 
witnesses who shall have been duly subpanaed to attend, if they fail to 
do so. 

Src. 3116. Said court shall meet at the time and place designated to 
determine such contested election, by the rules of law and ev idence gov- 
erning the determination of questions of law and fact, so far as the same 
may be applicable, and may dismiss the proceedings, if the statement of 
the cause or causes of contest is iusufticient, or for want of prosecution, 
After hearing the proofs and allegations of the parties, the court shall 
pronounce judgment i in the premises, either confirming or annulling and 
setting aside such election, according to the law and right of the case. 
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Src. 3117. If in any such ease it shall appear that another person than 
the one returned, has the highest number of legal votes, said court shall 
declare such person duly elected. 

Sec. 8118. The judge, clerk, sheriff, or constable and witnesses, shall 
receive respectively the same fees from the party against whom judg- 
ment is given, as are allowed for similar service in the district court. 

Sec. 3119. If the proceedings are dismissed for insufficiency, want of 
prosecution, or the election is by the court confirmed, judgment shall be 
rendered against the party contesting such election, for costs, in favor of 
the party whose election was contested. 

Sic. 3120. If such election is annulled, and set aside, judgment for 
costs shall be rendered against the party whose election was contested, 
in favor of the party contesting the same, 

Sec. 3121. Each party shall be liable for the costs created by himself, 
to the officers and witnesses entitled thereto, which may be collected in 
the same manner in which similar costs are collected, in the district court. 

Src. 3192. Either party, feeling himself aggrieved by the judgment 
of said court, may appeal therefrom to the supreme court, as in other 
cases of appeal thereto. 

Src. 3123. Whenever an election shall be annulled, and set aside, by 
the judgment of the district court, when no appeal has been taken there- 
from within ten days, such certificate or commission, if any have been 
issued, shall be thereby rendered void. 


CONTESTING ELECTION OF PROSECUTING ATTORNEY. 


Sro. 3124. In case of any contest in regard to any election to fili the 
office of district attorney, such contest shall be tried in like manner, by 
the district court. 


CONTESTING ELECTION OF MEMBERS OF LEGISLATURE. 


Sec. 3125. The right of any person declared duly elected to a seat in 
the council, or house of representatives, may be contested by any quali- 
fied voter of the county or district to be represented by such councilinan 
or representative. 

Sec. 3126. The person contesting such election, shall, within thirty 
days after election, file with the clerk of the district court of the district 
in which the alleged cause, or causes of the contest originated, a concise 
statement of the grounds on which he intends to rely, verified by affidavits. 

Sec: 3127. Immediately on the filing of such statement in the clerk’s 
office, the said clerk shall issne a commission directed to two justices of 
the peace in the contestant’s district, to meet at such time and place, as 
shall be specified in sach commission, not less than twenty, nor more 
than thirty days from the time of issuing the same, for the purpose of 
taking depositions of such witnesses as the parties to such contest may 
wish to examine. 

Sec. 3128. Written notice of such contest, specifying the time and 
place of taking depositions, and before whom to be taken, and a copy of 
the statement certified by the clerk of said court shall be delivered to 
the person whose election is contested, or if he cannot be found, it shall 
be left at the house where he last resided, by the sheriff of the county in 
which such person claims his residence, within ten days after such state- 
ment shall have been filed in the clerk’s otlice. 
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Sec. 8129. The sheriff, into whose hands such notice and certified copy 
may come, shall make due service thereof, and shall return to the proper 
clerk, a certified copy of such notice, with the manner and time of ser- 
vice endorsed thereon, for which he shall be entitled to receive trom the 
party contesting such election, the same fees for service and mileage, as 
are allowed in the district court for service of original writs. 

Sec. 3130. Either of said justices of the peace shall have power, at any 
time, to issue subpasnas for witnesses, at the request of either party, to 
be served by the sheriff as other subpoenas, and such justices, when met 
at the time and place appointed to take such depositions, shall have the 
same power to issue attachments, and assess fines against witnesses, as 
is given to justices of the peace in the trial of suits instituted before 
them: l 

Src. 3191. Said justices of the peace shall meet at the time and place 
appointed to take the depositions of witnesses produced by the parties, 
which shall be reduced to writing by said justices, and sworn to and sub- 
seribed by said witnesses respectively, and duly certified by said justices 
as depositions are in other cases, noting in the caption of each deposi- 
tion by which party the witness was called. 

Sec. 3132. Said justices may continue said examination from day to 
day, if the business shall require it, and when the same is closed they shall 
deliver the depositions taken before them, together with their said com. 
missions, to the clerk of the district court by whom the same was issued. 

Sec. 3133. If at any time, either of the said justices shall become un- 
able to proceed in such examination, said clerk may supply the vacancy 
by designating any other justice of the peace of the district in the place 
of such justice. 

Sec. 3134. The sheriff, for the service of such subpoenas, and the jus- 
tice for issaing the same’ and taking the deposition, shall receive trom 
the party at whose instance such services are performed, the same fecs as 
are allowed them for similar service in other cases. 

See. 8135. It shall be the duty of said clerk to seal up such deposi- 
tions together with the original statement of the grounds of such con- 
test, and the copy of notice served upon the party, whose right is con- 
tested, and the commission issued to the justices of the peace and trans- 
mit the same by mail to the secretary of the territory, endorsing thereon. 
the names of the contesting parties, and the branch of the legislature be- 
ture which such contest is to be tried, 

Sic. 8135. It shall be the duty of the secretary of the territory to de- 
liver the same unopened to the presiding officer of the house in which 
such contest is to be tried, on or before the second day of the session of 
the legislature, next after taking such depositions, and such presiding 
officer shall immediately give notice to said house that said papers are 
in his possession. 

Sic. 5157, Each house of the legislature is the judge of the qualitica- 
tions and election of its members, and shall try all contested elections of 
its members in such manner as it may direct. 

Src. 3158. At any time after notice of any contest shall be given and 
before the trial of such contested election betore the proper branch of 
the legislature, it may be lawful for either party to such contest, to take 
depositions to be read on the trial thereof, in like manner and under the 
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same rules as are allowed and required in the cases of depositions to be 
read on any trial pending in the district court, and sneh deposition when 
thus taken shall be sealed up by the officer taking the same and directed 
to the secretary of the territery, who shail keep the same unopened, and 
deliver them to the presiding officer of the house in which such contest 
is to be tried, to he disposed of by such officer as the depositions speci- 
fied in section 3135. 

Sre. 3139. Nothing contained in this chapter shall be eo construed as 
to abridge the right of either branch of the legislature trying any con- 
tested election. frum granting commissions to take testimony, or from 
sending for and examining betore such branch any witnesses it ney desire 
to hear on such trial. 


e 
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CHAPTER CCXLIV. 
"JP "Y dA Bd Pol Ole i EN ` re one X ` * 
MISCONDUCT AT ELECTIONS, COMPENSATION OF OFFICERS. 
SECTION SECTION 
814). Threats, menace or force to influence voter, lnc. 
ARG , , 3147. Mali casance or misfeasance of cfficers. 
8141. Fuirtishiiuittieket falsely representing names siis. Penalty for corruptly infeencdire veros. 
thereon to person wio eanbot read, iue. 2149. Secretary of territory to notita prec ecutug at- 
31412. De ciis elector and causite£ him to vote torrey of county auditor darling toictuin ab- 
diii ently from intentio, tue. rt acts. ete. j 
B1 Frevénient votintor attemping to vote, finc, 3110. Certiiicate of secretary prestinptive evidence. 
BIEL Vento oratteinpiincto vote more bhat onec, ; 31520, Proccvtipir nttoiney to present parties viinat- 


3115. Ote: of election. inducing clectur to vote. | 5151. ee Cu M conducting and ccnnected 
31 10, Odie +: of election attempting (do pry into MO. dibus iso ich officers must qualify. 
UPHOR etes. Ereg officer of election dis sing. "i enure of office prescribed. 
Co-ine a ballot by hiin iliezaby a-ccirta ned, | 

Suc. BHO., No person shall in any way directly or indirectly, by men- 
ace or other corrupt means or devices, (directiy or indirectly), atteniptto in- 
fluence any person in giving or refusirg to give his vote in any such elece- 
tion, or to deter or dissnade any person from giving his vote therein, or 
to disturb. hinder, persuade, threaten or intimidate any person from giv- 
ing his vote therein, nor shall any person at any such election, knowingly 
and willfully make avy false assertion or propagate any false report con- 
cerning any person who shall be a candidate thereat, which shall have a 
tendeney to prevent his election, or with a view thereto, and if any per- 
eon shall be guilty of any aet forbidden or declared. to be unlawful by 
this section, he shall be deemed and taken to be guilty of a misdemeanor 
and, on conviction thereof, shall be punished by fine or imprisonment, or 
both at the discretion of the court, before which such conviction shall be 
had: Provided, Thatin no ease shall such fine exceed the sum of two 
hundred and fifty dollars, or such imprisonment the term of six months, 

Sec. 9141. If any person shall furnish any clector wishing to vote at 
any election held pursuant to law who cannot read, with a ticket, such 
person informing or giving such elector to understand that it contains a 
name or names written or printed thereon, different from the name or 
names Which are written or printed thereon, such person shall upon con- 
viction thereof, be fined in any sum not less than fifty nor more than 
five hundred dollars. 

Src. 2142. If any person shall defraud any elector at any such election, 
by deceiving and causing hiin to vote for a different person for any otlice 
tlian such elector desired or. intended to vote for, or shall fraudulently at- 
tempt to deccive and cause such elector thus to vote for a different per- 
son for any office than he intended and desired to vote for, such person 
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upon conviction thereof shall be fined in any sum not less than fifty nor 
more than five hundred dollars. 

Src. 2143. Any person who shall fraudulently vote at any election to* 
be held under any present or future law ot this territory, who shall not: 
be duly qualified to vote at the place where, and time when his vote tg 
given or offeicd. knowing that he is not. duly qualified, shall be deemed 

uilty of a misdemeanor, and on conviction thereof shall be punished 
By a fine not exceeding five bandred dollars, or imprisonnient not. ex- 
cecding one your, or both. at the discretion of the court before which 
such conviction is had. | 

Sre. 214-4. If any person. who shall have voted in any such election 
shall offer himself a secoud time asa voter in euch election, he shall be 
deemed and then to be guilty of a misdemeanor and on conviction 
thereof shall be punished by fine or imprisonment at hard labor, or both 
at the discretion of the court, before which such conviction shail be had. 
Prevrvided, Vhat in no cease shall such tine exeeed the sum of five hun- 
dred Collars. or such imprisonment the term of one year. 

Sre. 5145. IF any inspector, judge or clerk of election while acting as 
such, shall induce or attempt to induce any elector, either by menace or, 
reward, or promise thereof, to vote diflerently from what such elector 
shall intend or deire to vote, such person so offending shall, upon eon- 
Viction thereof, be fined in any sum not less than fifty nor more than five. 
hundred dollars. 2: 

Sec. S146. Tf any inspector, judge or clerk of any cleetion. shall, pre- 
vious to putting the ballot of any elector iu. the ballot. box, attempt to 

ry dite, or find ont, any name or names on such ballot, which shall have: 
hea handed in by said elector in a tolded torm, or if any inspector, judge 
or clerk of any ciection shall open, or suffer the folded ballot vot any 
elector which has been handed in to the board of judges, by any elector, 
With a view to ascertain the name of any person, or persons for whom 
such elector shail have voted at any such election, or if any inspector, ` 
judge or clerk of an election, without the consent of the elector, shall 
disclose the name of any person or persons which such inspector, judge 
or clerk shall have fraudulently or iliczaily discovered to have been voted. 
for by such ciector at any election, every such inspector, judge or clerk 
of an election so offending, upon conviction thercof, shall be fined in any 
sum not less than fifty nor more than five hundred dollars. 

Sec. 9147. It the secretary of the territory, or any inspector, judge, 
board of judges, board of county commissioners, judge of probate, clerk, 
of the district court, county auditor, clerk of probate court or clerk of 
election on whom any duty is enjoined by this act, shall be guilty of any 
Willful neglect of snch duty, or of any fraudulent or corrupt conduet in, 
the execution of any such duty, lie or they so offending shall, on convic- 
tion thereof, be fined in any sum not exceeding two thousand dollars, to 
Which may be added imprisonment in the county jail not excecding one 
year. r 

Sec. 3148. If any candidate for office, in any election as hereafter men- 
tioned, nnder the laws of this territory, or any other person, shall, direct- 
ly or indirect!y ofler, promise, procure, confer or. give any money, prop- 
erty, thing in action, victuals, drink, preterment, or other consideration or 
valuable thing, by way of tee, reward, gift or gratuity, for giving or refusing 
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to give any vote in any election of any publie officer, territory, county, or 
municipal whatever, or any person who shall carry voters to any poiling 
place, by wagon, steamboat or otherwise, for the purpose of influencing 
their votes, such person shall be deemed and taken to be guilty of a mis- 
demeanor, and on conviction thereof be punished by fine or imprison- 
ment or both, at the diseretion of the court, said fine not to exceed one 
thousand dollars, nor such imprisonment to exceed six months, and fur- 


ther, such person shall, on such conviction, and as part of the judgment 


of the eourt, be deprived of the right of suffrage, and such candidate tor 

office be disqualified to hold any office to which he was elected at 

such election, and further, if any person shall directly or indirectly ask 

for, accept, receive or take any snch bribe, or the promire thereof, by 

giving or refusing to give his vote in any such election, he shill be deemed 
uilty of a misdemeanor and punished with the like penalties as herein- 
efore prescribed. 


Sec. 3149. It is hereby made the duty of the secretary of the territory 
after the expiration of thirty days from and after each election for dele- 
d to congress, to certify tothe proper prosecuting attorneys any and all 

ilures and omissions of tlie county auditors in their respective districts 
to comply with the provisions of chapter 243 in returning or certifying 
the returns or certificates of any such election, to the office of the secre- 
tary of the territory, and every such certificate from the secretary of the 
territory shall be sufficient presumptive evidence of any such failure or 
omission herein specified, on the part of the said county auditor, in 
any trial or indictment against him therefor. 

Sro. 3150. It shall be the duty of the prosecuting attorney of each dis- 
trict, to present all violations of the election laws which may come to his 
knowledge, to the special consideration of the proper jury. 

Sec. 3151. The fees of ofticers of election, shall be as follows: To the 
inspector, judges and clerks of an election, four dollars perday; the per- 
son carrying the returns to the county auditor shall be entitled to such 
mileage as the sheriffs are allowed. Al] expenses of registering packages. 
shull be paid by the county. 


Sec. 3152. That all district, county and precinct officers, elected at the 
first general election to be held in acvordance with the provisions of 
this chapter, shall qualify, and be entitled to their several othees, within 
sixty days after the tirst Tuesday, following the first Monday in Novem- 
ber of the vear in which they are elected. 

Sec. 3153. That the official term of all district, county and precinct 
officers shall be for the term of two years, or until their successors are 
duly elected and qualified; and their term of office shall begin the first 
Monday in January next, following the day of election, and continue 
two years, or until their successors are duly elected and quaiified. 


CHAPTER CCXLV. 


SCHOOL LAW. 
RECTION | SECTION 


BLA. A ppolntment and qualification. 3158. Place of office and gnlary of. 
155. Of the duties of his ofice. ` 31589, Shall hold teachers? institute, once cach year. 
3156. Superintend printing for use of echools. 5160, Is president of board of edacstion. 


3157. To visit schools and traveling expenses, 3101. Vath of office to be tiled in ufice of secretary 
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of territory. 3200. Teacher to keep school register. 
2162. Delivery of books, maps, cte., to successor. 3391. In contracts with teachers 20 duys constitute 
$163. Board of education, how appointed. a month. 
$164. Board shail meet at Olympia, in April, each ; 3202. Dnties of teacher. : 

year. 3:48, Duty to teach morality, patriotism and Justice, 
8185. Power and authority of board of education. 3204. Who may be aamitted as scholars. 
"3166. Shall prepare questions for examination of | 3205. What shall be taught. 

teachers. 3206. Partisan and sectarian tuition prohibited. 
8107. When certificates may bo revoked by the | 3207. School hours prescribed. 

board. 3208. Pupils required io conform to regulations and 
8168. Printing. stationery and traveling expenses, of expulsion. l 

how paid. . Schoo! year, when it begins and ends. 
$169. Governor to fill vacancies and who eligible to | 3210. Proceeds from school lands. 

office. | 3211. County commissioners to levy a tax. 
8170. County superintendent, elected hy the people. | 3212. Reports of tax levied and fines collected. 
8171. When and how school moncy is apportioned. | 3213. Union or graded schools. 
8172. Powers and duties of county superintendent. | 3214. Power of directors of graded schools. 
8173. Forfeiture for failure to report. 3215. Union or graded schools, entitled to school 
$174. Power to nd minister oaths, without fee. funds. 
8175. Shall appoint directors and clerks to fill va- | 3216. Graded schools fn cities and towns. 

cancies. 3217. Superintendent to be elected for such school, 
3178. Boundaries of school districts. 32:8. Duties of city euperintendert. 
8177. Compensation and expenses. 3219. Directors may levy a ten mill tax for build- 
$178. Board to examine teachers and time of exam- ings. 

iuntions. 3220. May levy special tax of five mills for tuition. 
3179. Teachers’ certificates, and grades of. 32291. General duties of directors. 
8190. School district», how organized. 3222. District entitled to full ehare of public money. 
8181. No new district valid until school 1s actually | 3223. Diri tars failing to organize district, to be 

zept. ned, 
$182. Shore of school money and taxes in new dis- | 3224. School officers must deliver books to success- 

trict. Ors. 
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TITLE L ^A ooa 
+ V A 


Sko. 3154. A superintendent of public instruction shall be ap 


SUPERINTENDENT OF SCHOOLS. 


pointed 


by the governor. by and with the advice and consent of the legislative 
council, and shall enter upon the duties of his office on or before the twenti- 
eth day after his appointment, and shall hold his office for the term of two 
years or until his successor is appointed and qualified; and shall execute 
a bond in the penal snm of two thousand dollars, with two good and 
sufficient sureties, to be approved by the secretary of the territory, con- 
ditioned upon the faithful discharge of his or her official duties. 

Sec. 3155. The superintendent shall have general supervision of pub- 
lie instruction, especially of the county and district school officers and 
the pnblic schools of the territory, and shall report to the governor 
biennially, on or before the first day of September of the years in which 
the regular sessions of the legislature are held. The governor shall trans- 
mit said reportto the legislature. and whenever it is ordered printed, a suffi- 
cient number of copies shall he delivered to the superintendent of public 
instruction to furnish two copies, to be deposited in the territorial library, 
and one copy to cach county superintendent of common schools, to be held 
by him as public property, and delivered to his successor in office, and 
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one copy to each local school officer within the territory. Said report 
shall contain a statement of the condition of the territorial university 
and public echools in the territory, full statistical tables, by counties, | 
showing among other statistics the number of schools and the average 
attendance; the number attending private schools, the amount raised by 
county and district taxes, or from other sources of revenue for school 
purposes, the amount expended for salaries of teachers and for building 
and furnishing school houses, and the statement of the plans for the 
management and improvement of schools. 

Sec. 3156. The superintendent of public instruction shall superintend 
the printing and transmitting of such blanks, forms, rules and regula- 
tions for the use and government of the publie schools, school officers 
and teachers, as the board of education may authorize. 

Sec. 3157. It shall be the duty of the superintendent of public instruc- 
tion to travel in the different counties of the territory, where common 
schools are taught, so far as possible without neglecting his other official 
duties as superintendent of publie instruction, during at least three 
months in each year, for the purpose of visiting schools, of consulting 
with county superintendents; and addressing public assemblies on sub- 
jects pertaining to publie schools. 

Sec. 3158. The superintendent of public instruction shall keep his 
office at some place where there is a post office, and he shall receive a 
salary of six hundred dollars per annum, which shall be paid quarterly, 
out of the territorial treasury. He shall also submit, quarterly, a state- 
ment of expenditures for traveling expenses, stationery, postage and 
other necessary expenses connected with his office, which shall be audited 
by the territorial auditor, who shall issue a warrant on the territorial treas- 
urer for the payment of such amounts as shall be found to have been 
properly incurred: Provided, That said expenditures shall not exceed 
three hundred dollars in any one year. 

Sec. 3159. The superintendent of publie instruction shall, at least once 
a year, hold a territorial teachers’ institute, over which he shall preside, 
at such time and place as may be determined upon, either by the insti- 
tute or territorial board of education, and he shall, so far as practicable, 
aid in establishing county institutes. 

Sec. 3160. The superintendent of publie instruction shall be ez-offjcio 

resident of the board of education. 

Sec. 2161. Before entering upon the discharge of the duties of his 
office the superintendent shail subscribe, before an officer duly authorized 
to administer oatlis, the following: | 

“I do solemnly swear (or affirm) that I will support the constitution 
of the United States. the organie act of the territory, and that I will 
faithfully discharge the duties of the office of territorial superintendent. 
of schools according to liw, and the best of my knowledge and ability; 
go help me God." 

Subscribed and sworn to before me this — day of —, A. D.,18— ; which, 
being duly attested, shall be filed with the secretary of the territory. 

Sec. 3162. The superintendent shall, at the expiration of his term of 
office, deliver over, on demand, to his successor, all property, books, doc- 
uments, maps, records, reports and other papers belonging to his office, 
or which may have been received by him for the use of his office. 
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TITLE II. pose 8 
BOARD OF EDUCATION. 


Sec. 3163. The governor shali appoint, by and with the advice and con- 
sent of the lewislative council, one suitable person from each judicial 
district, who, together with the territorial superintendent, shall constitute 
the territorial board of education, who shall hold their offices for two 
years. They shall be notified of their appointment in the same manner 
as may be prescribed by law tor giving notice to other territorial officers, 
and within twenty davs after receiving such notice, shall qualify by tak- 
ing a similar oath to that which is required hy this act to be adminis- 
tered to the superintendent of publie instruction, They shall serve un- 
til their successors are appointed and qualified. 

Sec. 3164. The meetings of the board shali be held annually, at Olym- 
Pia, on the first Monday of April. 

Suc. 3165. Said board shall have power: 

First. To adopt a uniform series of text-books throughout the terri- 
tory, whenever they can secure the exchange of the books, now in use, 
for new ones, without cost or expense to the people, and the series of 
text-Looks so ad: ypted shall not be changed until the expiration of five years 
from their adoption, unless the publishers of snch books shall, after such 
adoption, cause the price thereof to. be increased above the price charged 
by other publishers for books of corresponding grades, cr shall thereafter 
publish the books of the series e of an inferior quality, either in 
material, workmanship or otherwise. Said board shall, before adopting 
any series of text books, give notice that they will examine all text-books 
„submitted to them, and said examination shall be by a publie discussion 
of the merits of said books, in open board; and the series of books, ex- 
hibiting the highest merits, shall be adopted as the series to be used in 
all the schools of this territor y, and notice of tlietime when such compe- 
tition shall take place, shall be published in one paper of general circula- 
tion in each Judicial district, for a period of six weeks prior to the date 
when such publie competition shall oecur. 

Second. To prescribe rules for the general government of the publie 
schools that shall secure regularity of attendance, prevent truancy, secure 
efficiency and promote the trne interests of the schools: they shall pre- 
pare, or cause to be prepared, blank forms for reports of teachers, direc- 
tors county superintendents and for other necessary purposes. The 
board shall have the general supervision of the territorial normal school 
whenever the same shall be established by Irw. 

Third. To use a common seal. 

Fourth. To order all printing that may be necessary to carry into ef- 
fect the provisions of this act. 

Fifth. To sit as a board of examination at their annual meetings and 
grant territorial certificates. A territorial certificate shall entitle the 
holder to teach in any publie school for the period of three years, subject 
to be revoked for cause. The fees charged for territorial certificates shall 
be six dollars, The fees collected shall constitute a fund for paying the 
expenses of the board of education. The board of education may, at their 
discretion, grant, without examination, certificates to persous presenting 
authenticated diplomas, or certificates from other states, of the like grade 
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and kind as those granted by the board of education for the territory: 

Provided, Such persons have been actually engaged in teaching three 
ears. | 

Sec. 3166. It shall be the duty of the board of education to prepare, 

annually, a uniform series of questions to be used by the county boards. 

of examination in the examination of teachers. 

Src. 3167. All certificates granted by the board of education may be 
‘revoked for immoral or unprofessional conduct. 

Sec. 3168. All needed stationery for the use of, and any printing au- 
thorized by the board, as well as necessary traveling expenses of the 
members of the board, incurred in going to or returningfrom the place 
of meeting, shall be paid out of the territorial treasury, the accounts for 
the same to be presented by direction of the board, duly certified by the 
territorial superintendent, to the territorial auditor, to be first audited 
and allowed by him and then certified to'the territorial treasurer for pay- 
ment: Provided, The expenses of the whole board shall not exceed the 
sum of two hundred and fifty dollars in any one year. 

Sev. 3169. Whenever any vacancy in the board shall occur, whether by 
death, removal, resignation or otherwise, the governor shall fill the- 
vacancy by appointment. And all males and females over the age of 
twenty-one years shall be eligible to hold, or be elected to, any office un- 
der this act. 


TITLE III. / for. fe. 
COUNTY SUPERINTENDENT. 


Sec. 3170. A county superintendent of eommon schools shall be elect- 
ed in each county of the territory at each general election, who shall 
take the office on the second Monday in January next succeeding his 
election, and hold for two years, or until his successor is elected and 
qualified. He shall take the oath or affirmation of office, and shall give 
an official bond to the county in a sum to be fixed by tlie board of coun- 
ty commissioners. The county commissioners of each county shall fill 
any vacancy that may occur in the oflice of county superintendent until 
the next general election. 

Sec. 3171. The county superintendent shall, on or before the first 
Monday in February and August of each year, apportion all school 
moneys to the school districts. in accordance with the provisions of this- 
act. He shall certify to the several district clerks and to the county 
treasurer the amount so apportioned to the several districts; and the di- 
rectors shall draw their warrants on the county treasurer in favor of per- 
sons entitled to receive the same. Such warrants shall show for what 
purpose the money is required. 

Seo. 3172. Each county superintendent shall have the power and it 
shall be his duty: 

First. To visit each school in his county oncea year. | 

Second. To distribute promptly all reports, laws, torms, circulars and 
instruetions, which he may receive for the use of the schools and teachers. 


Third. To report to the superintendent of public instruction, annually, 
on the first day of September, for the school year ending Augnst thirty- 
first next preceding. giving the number of children of school age, the 
umber of school licuses, the number of school districts, the amount of 


Secs. 3173-3176] CODE OF WASIINGTON, 551 


money apportioned each vear, the amount paid to teachers, the amount 
paid tor school houses and furniture, and any other matter of interest con- 
nected with schools, or with the conduct and management of schools. 

Fourth. To enforce the course of study adopted by the board of edu- 
cation. | 

Fitth. To enfore the rules and regulations required in the examina- 
tion of teachers. 

Sixth. To keep on file and preserve in his office the bienniai report ot 
the superintendent of public instruction. 

Seventh. To keep in a good and well bound book, to be furnished by 
the county commissioners, a record of lis official acts. 

Eighth. To carefully preserve all reports of school officers and teachers 
and at the close of his term of office detiver to his successor all records, 
books, documents and papers belonging to the oflice, taking a receipt for 
the same, which shall be filed in the office of the county auditor. 

Sec. 3173. If the county superintendent fails to make a full and cor- 
rect report to the snperintendent of pubiie instruction, of all statements 
required to be made by law, he shall forfeit the sum of one hundred dol- 
lars from his salary, and the board of county commissioners are hereby 
authorized and required to deduct therefrom the sum aforesaid, upon in- 
formation from the superintendent of public instruction that such reports 
have not been made. 

Src. 9174. The county superintendent shall have power to administer 
oaths and alhrmations to school directors, teachers and other persons, in 
all official matters connected ‘with or relating to schools, but shail uot 
make or collect any charge or fce fur so doing. 

Src. 8175. The county superintendent shall have the power, and it shall 
be his duty to appoint directors and district clerk for any district which, 
from any cause, fails to elect at the regular time; to appoint directors 
and district clerks to fill vacancies, to appoint directors and district clerk 
for any new district: Provided, however, That when a new district is 
organized, such of the directors and district clerks of the old district as 
reside within the limits of the new one, shall be directors and district 
clerks of the new one, and the vacancies in the old district shall be filled 
by appointment; that the county superintendent shall have power to call | 
a school mecting at the request of a majority of the legal voters, when in 
his opinion the interests of education require it: Z^7ovided, That said re- 
quest for such szhool meeting be first laid before the directors of the dis- 
trict, and action thereon be refused by them. 

Src. 8176. It shall be the duty of the county superintendent to inquire 
and ascertain whether the boundaries of school districts in his connty are 
definitely and plainly deseribed in the records of the eounty commission- 
ers, and if such boundaries are not plainly described on such records, 
then it shall be his duty to furnish to said board of county commission- 
ers accurate boundaries of all school districts; and he shall keep in his 
office a full and correct transcript of such boundaries. In case the 
boundaries of districts are conflicting or incorrectly described, he shall 
change, harmonize and describe them, and make a report of such ection 
to the county commissioners; and on being ratified by the county com- 
missioners, the boundaries and descriptions so made shall be legal boun- 
darics and descriptions of the districts of the county. The county 


an 
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superintendent shall furnish the district clerks with descriptions of the 
-boundaries of their respective districts. 

Sec. 8177. Every county school superintendant shall receive a salary 
of forty dolars per annum, and when the number of scholars shall ex- 
ceed five hundred (560) then he shall receive the sum of tive deli ars for 

each additional one hundred. and three dollars for cach school vi ited 
during the vear, together with mileage at ten cents prr mile for going to 
and returning iom said school, to m paid quarterly in the same manner 
. a8 the salaries of other county officers, upon his certifvi Him tothe e iinty 
commissioners that he has setcally discharged the duties ‘required, 

Sho. SITS. Each county superintendent shall eal! to his assistance two 
| persons holding the hiehes t grade certificates In his county, and sneh per- 
sons, with the county superintendent, shall constitute a boud for the ex- 
amination of teachers. [t shul be the duty of the county board of ex- 
amination to be at ie county seat on the first Wednesday of Mav and 
November, for the purpose of examining teachers; the superintendent 
shail give ten days! notice of the same, by posting up hurl bills or other- 
wise; the superintendent shall also, at such time and place, transact such 
other business as properly appertains to his office. And any person or 
district applying on ditlerent days for the transaction of sneh business 
shall pay the supermtendent a reasonable compensation for his trouble, 
not exceeding the sum of two doikirs. A proper allowance shail be made 
out of tlie county treasury for the nccessary books, stationery aud post- 
age of the e unty superintendent's ofice: Provided, That such persons 
called to the assistance of the county snperinte ndent. shall receive three 
dollars per day for the time aetualiy employed, and miicage at the rate 
of ten cents per mile. 

Sic. 0119. There shall be three grades of county eertificutes, first, se- 
cond uid tnl. Lulessaesubed dor eius e, A first gr: i certificate -hall 
entitle the holder to teach for three years; secon d grade for two vearg, 
and third grade for ene year, Those holding first grade county certifi- 
eates, and who shall have been actually engaged in teaching for three 
years, shall be cligible to examination for first grade territorial certifi- 
cates: Provided, That the county superintendent may giant permits to 
such persons Who may desire to teach in his county, WO Nr resi- 
dents of the county, or who were unavoidably absent from the mecting 
of the board of examination, and all permits so granted shail be «vod 
until the next meeting of tlie board. 

TITLE IV. tea tender 


E. oy = a $ í 
SCHOOL DISTRICTS, E! 


Src. 2180. For the purpose of organizing a new district, or for the sib 
division of, ov change in the boundaries of, an old one, except as prov idea 
In section 2116, at juss t five heads of families must presenta petition to 
the comity superintendent, setting forth the boundaries of the new dis- 
trict asked for, or the change of the boundaries desired, with the reason for 
the sume, The county superintenéent shall. after having given notice to 
gurtics Interested by posting notices, twenty days, in threeet the most pub- 
ac places of the districts affected by said change, on tlie day fixed in said 


notice, proceed te hear and determine said petitien, and make an order’ 


fixing said boundaries. Any person interested may, within twenty days, 
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appeal from said order to the board of eounty commissoners at the next 
regular term ther. at, and the board of county commissioners shall be 
duly nositi lof susi action, and if n) appoal sli: Ul have been mate, they 
shali confirm said order, as of course. In ease of appeal, the commis. 
Sioners MAY uilirm, reverse, or 11:0 lify said orcer of the En ertitendent: 
Any party ageriey ed may, within twenty days after such order, compain 
to the board of eonnty commissioners of bards hip in such order. In 
any ease of alleged hardship any hend of family, parent or guardian 
may mike a statement of the facts to the board of county comniission- 
ers, and. if in the judgment of the board, good cause be shown tor trans- 
fer he may be transferred to another district. 

Sic, DISL No new district formed by the subdivision of an old one, 
shail be entitied to any share of the public money belonging to the old 
district, until a school has been actuaily commenced in such new district; 
aud unless within cight months from the action of the county commis 
sioners, a school is opened, the action making a new district shall be 
void. and all cleetions or appointments of direetozs made in con -cq it nee 
of such action, and all rights and oifice of the parties so ciectel or ap- 

ointed, shall cease and determine: and all taxes which may buve been 
feviel in such old district, shall ve valid and binding upon the real and per- 
sonal property of the new district, and shall be collected aud paid into 
the sehool fund of the district. 

Src. 9182. When a new district is formed P the division of an old 
one, it sliall be entitled to a just share of the school moneys to the 
eredit of the old district, alter the payment of all outs tanding a jebts at 
the time when school was actually commeneed in such new distret, and 
the county Sa EIE shall divide and DT such remaining 
moneys, and suchas may afterwards be apportioned, to the old) district 
according to the number of school children resident in each district, for 
which purpose he may order a census to be taken. 

Sre, BIS3. W henev er a district is formed, iying in two adjoining 
counties, the cerk of the district shall report to cach county superintend- 
ent the number of children in tke distriet residing in his county. In 
the sine iniiner the directors and teachers shall make a distinct and 
separate report of all school statisties, and a teacher’s certificate grauted 
by the conuty superintendent of one county shall be valid for bo: di. 

Sic, 2284. No school distriet shall be entitled to recive any appor- 
tionment of c. us school moneys unless the teachers emp! 'oved iu the 
schools of such district shall hold legal certificates of fitness fur the oc- 
cupation of teaching, in full foree and effect. 

Sis 2185. No sehool district shall be entitled to receive any ap- 

ortionment of county school moneys which shall not have nmiintained 
publie school for at least three months, during the preceding vears 
Provided, That any new district, formed by the division of an oll one, 
shall be entitle: to its just share of school moneys where the time that 
school was maintained in the old district before division, and in the new 
one after division, shall be equal to at least three months. 

Sec. 8186. Districts having less than fifteen scholars between the ages 
of four and twenty-one years, shall be exempted from the requirements 
of the preceding seetion, and may, by organizing and reporting to the 
superintendent according to law, draw their school money, Without be- 
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ing required to comply with the provisions of the school law, any far- 
ther than the said organization, necessary report and regular enumera- 
tion of children are concerned; and iu such district, two legal voters 
shall constitute a quorum to do business; Provided, That no warrant 
shall be drawn on the county treasurer for any money except for the 
payment of teachers, and if no school be kept in any such district dur- 
ing the period of two years, for at least three months, the money so 
apportioned to the district shall revert to the general school fund of the 
county. 


TITLE V. te Aca t£ 
l SCHOOL DIRECTORS. TT 
Seo. 3187. The board of directors of each school district shall have 
eustody of all school property belonging to the district, and shall have 
power, in the name of the district, or in their own names, as directors of 
the district, to convey by deed all the interest of their district in or to 
any school house or lot directed to be sold by vote of the district, and 
all conveyances of real estate inade to the district. or to the directors 
thereof, shall be made to the board of directors of the district and to 
their successors in office; said board in the name of the district shall 
have power to transact all business necessary for maintaining schools 
and protecting the rights of the distriet. d 


Src. 3183. An annual school mecting for the election of school di- 
rectors and district clerk shall be held in each district on the first Sat- 
urday in November of each year, «t the district school house if there be 
one; and if there be none, at a place to be designated by the board of 
directors. The directors shall post written or printed notices thereof, 
speer ng the day, time and place of meeting, in at least three publie 
places in the district, one of which shall be the school house or other 
place of meeting, at least six days previous to the time of meeting. All 
elections shall be by ballot, and the directors shall have power to 
determine the hours in which the ballot box shall be kept open, having 
given due notice thereof in the posted notices of election. Every in- 
habitant, male or female, over the age of twenty-one years, wlio sball 
have reaided in the school district for three months immediately pre- 
ceding any district meeting, and who shall have paid or be liable to pay 
any tax, except poll or road tax, in said district, shall be a legal voter at 
any school ineeting, and uo other person shall be allowed to vote. Any 
person offering to vote may be challenged by any legally qualified elector 
of the district and the chairman of the board of directors shall thereupon 
administer to the person challenged an oath, in substance as follows: 
* You do swear (or atlirm) that you ave a citizen of the United States or 
have declared your intention to become such; that yon are twenty one 
years of age, according to the best of yonr information and belief; that 
you have resided in this district ninety days next preceding this election, 
and that you area taxable resident of this school district, exclusive of 
road or poll tax, and that you have not before voted this day." If he 
shall refuse to take the oath his vote shall be rejected. And any person 
guilty of illegal voting shall be punished as provided in the general 
election law of this territory. The directors shall be the judges «nd in- 
spectors of the clection, and if they are not present at tl e time ot upen- 
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ing the polls, then the electors present may appoint the officers of the 
election. A poll and tally list shall be kept by the clerk of the board of 
directors; and with the exceptions mentioned in this section the election 
shall be conducted as far as practicable in the form and manner of the 
generalelection. Any one of the old directors shall have power to ad- 
minister to any director elect the oath of office, and the clerk of the 
election shall issue the certificate of election to any director elect, who 
shall forward it, with the oath attached or endorsed thereon, to the 
county superintendent of publie schools. 

Sec. 3189. In all organized districts in which elections have been pre- 
viously held one director shall be elected for the term of three years, and 
if any vacancies are to be filled, a sufficient number to fill them for the 
unexpired term; and the ballot shall specify the respective terms for 
which each director is to be elected. In new districts, acting under 
directors appointed by the county superintendent, three -directors shal} 
be elected for one, two and three years respectively. Directors elect 
shall take office immediately after qualifying and shall hold office until 
their successors are elected and qualified. Any director elect who shall 
fail to qualify within ten days after being elected, shall forfeit all right 
to the office, and the county superintendent shall appoint to fill the 
vacancy until the next annual school meeting. AE 

Sec. 3190. Whenever a new district is formed by order of the board 
of county commissioners, within thirty days thereafter a special school 
meeting may be called by notice of any three legal voters of said dis- 
trict, and such meeting shall be conducted in a manner and form pre- 
scribed in this act, for the annual school meeting for the election of 
directors. Such new district shall be considered organized whenever two 
of the directors shall have qualified, and the record of the district clerk 
shall be prima facie evidence of the legal organization of the district, 
and the district shall be designated by number. 

Sec. 3191. Every board of directors, unless otherwise specially pro- 
vided by law, shall have power and it shall be their duty: 

First, To employ, and for sufficient cause dismiss teachers, mechanies 
and laborers; and to fix, alter, allow and order paid their salaries and 
compensation. | 

Second, To enforce the rules and general regulations of the territorial 
board of education for the government of schools, pupils and teachers, and 
to enforce the course of studies adopted by the board of education. 

Third, To provide and pay for school furniture and apparatus and such 
other articles, materials and supplies, as may be necessary for the use of 
the school or for the use of the school board.. 

Fourth, To suspend or expel pupils from school, and in cities or towns 
to exclude from school all pupils under six years of age, when the inter- 
est of the school requires such exclusion. 

Fitth, To rent, repair and furnish school houses. 

Sixth. To build or remove school houses, purchase and sell school lots 
when the directors are directed by a vote of the district so to do. 

Seventh, To purchase real and personal property in the name of the 
district, and to receive, lease and hold for their district any or all real or 


personal property. 
Eighth, To provide books for the indigent children, on the written 
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statement of the teacher that the parents of such children are unable to 
purchase them. 


Ninth, To require all pupils to be furnished with snch books as may 
have been adopted by the territorial board of education as & condition 
to membership to the school. l 

Tenth, To exclude from school and from school libraries, all books, 
papers, tracts or catechisms of an infidel, sectarian or partisan character. 

Src. 3192. Any board of directors shall be liable as directors in the 
name of the district, for any judgment against the district for any sal- 
ary due any teacher, and for any debts legally due, contracted ander the 
provisions of this aet, and they shall pay such judgment or liability out 
of the school funds only, to the credit of the district. 


Src. 3193. Any board of directors shall have power to make arran ge- 
ments with the directors of any adjoining district for the attendance of 
such children in the schoul of either district as may be best accommo- 
dated therein, and to transfer the school money due bv apportionment 
to such children to the district in which they may attend school. 


TITLE VL 4i, «« 5 


SCHOOL CLERKS. a eee 


Src. 3194. It shall be the duty of the district clerk to record all pro- 
ceedings of the annual meetings, or special school meetings, and to keep 
accurate and detailed accounts of all receipts and expenditures of school 
money. Ateach annual school meeting the district clerk must present 
his record book for publie inspection, and shall make a statement of the 
financial condition of the district and of theaction of the directors; and 
such record must always be open for public inspection. 


Sec. 3195. It shall be the duty of the district clerk to take, annually, 
between the tenthand thirtieth of July, of each year, an exact census of 
all chi'dren and youth between the ages of four and twenty-one years of 
age, residing in the district, and shall specify the number and sex of such 
children, and the names ot their parents or guardians. He shall state, 
specifically and separately, a census of all children under four years of 
age, and shall specify the number and sex of such children; but all ehild- 
ren who may be absent trom home, attending boarding schools or an 

ublic or private schools or seminaries of learning shall not be includ 
by the school district clerk in the census list of the city, town or district 
where they may be attending such private institutions of learning. He 
shall make a full report thereof, on blanks furnished for that purpose, 
under oath, to the county superintendent, on or before the first day of 
August thereafter, and deliver a copy to the school directors. 

Sec. 3196. The clerk of each district shall provide all school supplies 
authorized by this act, and shall keep the school house in repair, and 
shall keep an accurate record of all expenses incurred by bim on account 
of the school, which account shall be audited by a majority of the board 
of directors and paid out of the district school fund. 

Src. 8197. It shall be the duty of every district clerk to report to the 
county superintendent, at the beginning of each term, the name of the 
teacher and the proposed length of the term. 
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TITLE VII. as 
DISTRICT MEETINGS. 


Sec. 3198. District school meetings, annual or special, ehall be held at 
such time as may be designated in the notice therefor, and in all districts 
where the number of youths and children between four and twenty-one 
yan of age, equals or exceeds three hundred, and the polls kept open at 

east two hours. 


TITLE VIII. ^o + 
TEACHERS. 


Sec. 3199. Every teacher employed in any publie school shall make a 
report to the county superintendent at the close of each school term in ` 
the form and manner and on the blanks prescribed by the board of edu- 
cation. A duplicate of said report shall be furnished to the district 
clerk. Any teacher who shall end any school term before the close of 
the school year, shall make a report to the county superintendent inime- 
diately after the close of such term; and any teacher who may be teach- 
ing any school at the close of the school year, shall, in his or her annual 
report, include all statistics from the school register for the entire school 
year, notwithstanding any previous report for a part of the ycar. No 

oard of directors shall draw any order or warrant, for the salary of any 
teacher for the last month of his or her services, until the reports herein 
required shall have been made and received. 

Sec. 3200. Every teacher shall keep a school register, in the manner 
provided therefor, and no board of directors shall draw any warrant for 
the salary of any teacher for the last month of his or her services in 
school, at the end.of any term or year, until they shall have received a 
certificate from the district clerk that the said register has been properly 
kept, the summaries made and statistics entered, or until by personal ex- 
amination, they shall have satistied themselves that it has been dene. 
Teachers shall faithfully enforce in school the course of study and the 
regulations prescribed by law; and if any teacher shall willfully refuse, 
or neglect to comply with such regulations, then the board of directors 
shall be authorized’ to withhold any warrant for salary due. until such 
teacher shall comply therewith. No teacher shall be entitled to draw 
for salary on school moneys unless such teachers shall be employcd by a 
majority of the directors, nor unless the holder of a iegal teacher’s cer- 
tificate or permit in ful] force and effect. 

Src. 3201. In every contract, whether written or verbal, between any 
teacher and board of directors, a school month shall be construed to be 
twenty school days, or four weeks of five days each, and no teacher shall 
be required to teach school on Saturdays, the first day of January, Christ- 
mas day, the fourth of July, or any other legal holiday, and no dedue- 
tion froin the teacher’s time or salary shall be made by reason of the tact 
that a school day happens to be one of tlie days referred to in this ecce- 
tion as a day on which school shall not be taught. 

Sec. 3202. Every teacher shall have power to hold every pupil toa 
strict accountability in school, for any disorderly conduct on the way to 
or from school, or on the grounds of the school, or during intermission 
or recess; to suspend from school any pupil for good cause: Z^rovided, 
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That such suspension shall be reported to the directors as soon as prac- 
ticable, and their decision shall be final. 

Sxc. 3203. It shall be the duty of all teachers to endeavor to impress 

on the minds of their pupils the principles of morality, truth, justice 
and patriotism; to teach them to avoid idleness, profanity and falsehood, 
and to instruet them in the principles of a free government, and to train 
them up to a true comprehension of the rights, duties and dignity ot 
American citizenship. 
TITLE IX. 

NE | ae | 

1 ia Fk, BCHOOLS. 

Sec. 3204. Every school, not otherwise provided for by special law, 
shall be open for the admission of all between the age of five and twen- 
ty-one years, residing in that school district, and the board of directors 
shall have power to admit adults and children not residing in the district. 

Seo. 3205. All schools shall be taught in the English language, and 
instruction shall be given in the following branches, viz: Reading, writ- 
ing, orthography, arithmetic. gecgraphy, English pone physiology, 
aud history of the United States. Attention shail be given duriug the 
entire course to the cultivation of manners, morals, to the laws of health, 
physical exercises, ventilation and temperature of the school room. 

Src. 3206. No books, tracts, papers, catechisms or other publications 
of a partisan, denominational character, shall be used or distributed in 
any school; neither shall any political, sectarian, denominational or inti- 
del doctrine be taught therein; and any teacher who shall violate these 
provisions shall forfeit his permit or certificate for the period of one year. 

Sec. 3207. The school days shall be six hours in length, exclusive of 
any intermission at noon, but any board of directors may fix as the school 
day, a less number of hours than six: Provided, That it be not less than 
four for any primary school under their charge, and any teacher may dis- 
miss any or all scholars under eight years of age, after an attendance of 
four hours a day, exclusive of an intermission at noon. No teacher or 

, scholar shall be allowed to attend school from any house in which small- 
ox, varioloid or scarlet fever, diphtheria, or any other contagions or 
[uode disease is prevalent. No teacher or scholar shall be permitted 
to return to school from any house where the above mentioned diseases 
or any of them have prevailed until three weeks shall have elapsed trom 
the beginning af convalescence of the patient. In case several individ- 
uals have been affected with such disease within the same house, the pe- 
riod of time must be reckoned from the beginning of convalescence of 
the last case. 

Sec. 3208. All pupils who may attend public schoole shall comply with 
the regulations established, in pursuance of law, for the government of 
such schools, shall pursue the required course of study, and shall submit 
to the authority of the teachers of such schools. Continued and willful 
disobedience, and open defiance of authority of the teachers, shall con- 
stitute good cause for expulsion from school. Any person who shall in 
any way cut, deface, or otherwise injure any school house, furniture, 
fence or out-building thereof, shall be liable to suspension and punishment, 
and the parents or guardian of such pupil shall be liable for damage, on 
complaint of the teacher or any director. 
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Src. 8209. The school year shall begin on the first day of September, 
and end on the last day o° August. | . 


TITLE X. aA 
SUPPORT OF SCHOOLS. 


Src. 3210. The principal of all moneys accruing to the territory from 
the sale of any lands, which have been, or which may hereafter be given 
by the congress of the United States for school purposes, shall constitute 
an irreducible fund, the interest acerning from which shall be annually 
divided among all the school districts in the territory, proportionally to 
the number of children in each between the ages of four and twenty-one 
years, for thesupport of common schools and for no other purpose whatever. 

Src. 3911. For the purpose of establishing and maintaining public 
schools, it shall be the duty of county commissioners of each county to 
levy an annual tax, not less than two nor more than six mills on the dol- 
lar on all taxable property within their respective counties, as shown by 
the assessment roll made by the county assessor for the same year, and 
to inelnde the same in their warrant to the collector, and the said collec- 
tor shall proceed to collect said tax in the same manner as the other tax- 
es are collected, and the said inoney so collected shall be paid over to the 
county treasurer, to be drawn in the manner prescribed in this act. For 
the support of common schools, there shall be set apart by the county 
treasurer, all moneys paid into the county treasury arising from fines for 
a breach of any law regulating license for the sale of intoxicating liquors, 
or for keeping of bowling alleys, or billiard saloons, or of any penal laws 
of the territory. 

Src. 3212. It shall be the duty of the auditors of the several counties 
of the territory to make a report to the county superintendent of com- 
mon schools within the counties, the first Monday in August of each 
year, of the school tax levied, and the assessed valuation of their coun- 
ties for that year, and it shall be the duty of the clerk of the district 
court at the close of every term thereof, to report to the county superin- 
tendent of the county in which said term shall have been holden, wheth. 
er or not any fines, and if any, what, with the date at which the same 
were paid to the county treasurer, and all officers mentioned in this aet, 
who shall fail or neglect to perform any of the duties required by this 
act, shall be deemed guilty of misdemeanor, and upon conviction before 
any court having competent Jurisdiction, shall be fined in any euin not 
less than twenty dollars and not more than one hundred dollars for each 
neglect, and such fine shall be paid into the county treasury for the ben- 
efit of cominon scliools of said county. | 


TITLE XI. ~- 
UNION OR GRADED SCHOOLS. 


Sec. 3213. Whenever the inhabitants of two or more school districts 
may wish to unite for the purpose of establishing a graded school, the 
clerks of said districts shall, upon a written application of five voters of 
their respective districts, call a meeting of the voters of such districts at 
som? convenient place by posting up written notices in like manner as 
provided for calling district incetings, and if a majority of the voters of 
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each of such districts shall vote to unite forthe purpose hercin stated, they 
shall at that meeting, or at an adjourned meeting, elect three directors 
and a clerk for such a union district. 

Src, 3214. The board of directors provided for in the preceding sec- 
tion shall, in all matters relating to graded schools, possess all the power, 
discharge all the duties and be governed by the laws herein provided for 
district directors 

Sre 3215. The union district thus formed shall beentitled to an equi. 

table share of the county sehiool tund, to be drawn from the county treas- 
ury in proportion to the number of children attending such graded 
schuols fur cach district. 


TITLE XII. 5* ^2 em 


2 í x.t oc t 
GRADED SCHOOLS IN CORPORATED CITIES OR TOWNS. 

See. 5216. That each ineorporated city or town in this territory shall 
be comprised in one school district and under one board of school direct- 
ors, and in all such cities or towns, where the enumeration of school child- 
ren entiticd to draw school money is three hundred or more, the direct- 
ors shall Le required to adopt the graded system of teaching in their 
schools: Promded, That nothing in this section shall be so construed as 
to prevent the extensicn of such eity or town districts a reasmabie dis- 
tance ontside the limits of such incorporated city or town: 21»7. pro- 
wided Further, That the schools of such cities or towns may be graded in 
Euch nt Ier as the dircetors thereof mav deem best suit d to the wants 
of such Citriets. But no language other than the Enelish. and no math- 
ematies higher than arithmetic, shall be ranght in such graded schools. 

Sec, 3217. The directors of incorporated city or town districts mav in 
their diseretion elect one city or town schliool superintendent in each dis- 
trict, who may be a teaeler of the district, and who shall have the coun- 
trol or man igement of all the schools in his district subject to the con- 
eurrence of the board of directors. 

Buc. S218. It shall be the duty of the city or town superintendent to 
visit all the common schools as often as twice every month during selicol 
terms, and to see that all requirements of the school law and the board 
of direc: ors are enforced. 

Sre. 3219. The directors of any school district composed of any incor- 
porated city or town shall, when in their opinion it is necessary, levy a 
special tax of not execeding ten mills in any one year, for the purpose of 
building school houses, which tax shall be levied and collected as pro- 
vided in the general school law: Provided, That no special echool tax 
shall be levied or assessed in any district until the same shall have been 
submitted to the qualified voters of such districts as required by law 
and a majority of the votes east shall be in favor of such tax. 

Sec. 3220, The directors of such district may also have power to levy 
a special tax of not exceeding five mills in any one year fur tuition pur- 

oses in their districts, as provided by law: Provided, That such tax shall 
le levied in accordance with the provisions of section 3233 of this chapter. 

Sec. 3221. When two or more school districts in any town or city are 
united by the provisions of this act, all the directors of the districts 
so united shall act as directors of said new district, and shall have all the 
powers and authority conterred by the laws of this territory upon school 
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dircetors, (and they may designate the person to act as clerk of said dis- 
trict) until the next annual school mecting in said district, at which time 
there shall be three directors and one clerk elected for said district, in 
the manner prov ided by law, who shall hold their respective oflices ag 
provided for officers of new districts. 

Src. 38222. Districts thus formed shall be entitled to their full share of 
publie school fund moneys, to be drawn from the county treasury, in pro- 
portion to the school enumeration of such districts. . 

S:c. 3223. Directors failing to organize their districts as herein pro- 
vided, shall within one hundred and twenty days aiter the passage of this 
act be deemed guilty of a misdemeanor and fiaed in any sum not ex- 
eecding tive hundred dollars, provided they are supplied with suflicient 
money to so organize the same. 


TIPEE SI 5 
SCHOOL OFFICERS. 

Suc. 3224. When any school officer is superseded by election, or other- 
wise, he shall immediately deliver to his successor in office, all books, 
papers and moneys pertaining to his office, and every such officer who 
Shall refuse to do so, or who shall willfully mutilate or destroy auy such 
books or papers, or any part thereof, or who shall misapply auy moneys 
intrusted to him by virtue of his oilice, shall be deemed guilty of a mis- 
demeanor, and shall be punished by a fine iu the discretion of the court, 
not to exceed one hundred dollars. 

Sec. 8225. Every person elected or appointed to any office mentioned in 
this act shall, before entering upon the discharge of the dutics thereof, 
take an oath to support the constitution of the United States, the organ- 
ic act of the territory, and to promote the interests of education, "aud 
faithfully discharge the duties of his office according to the best of hig 
abilities. In case such officer has a written appointment or commission, 
his oath shall be endorsed thereon, and sworn to, before any oflicer aw- 
thorized to administer oatha. School officers are hereby authorized to 
administer all oaths appertaining tu their respective offices without 
charge or fee. 

Sre. 8226. No school director or other school officer shall be dircetly 
or indirectly interested in any contract that may be made by a board of 
which he is a member; any contract made in violation of this provision 
shail be null and void. 

Bic, 8227. All fines and penalties, not otherwise provided for in this 
chipter, shall be collected by an ection in any court of competent juris- 
diction, and shall be paid into the county school fund immediately alter 
eol: eens 

Sre. 9228. Any parent, guardian, or other person, who shall upbraid, 
Insult or qu any teacher in the presence of the school, shall be deemed 
guilty of a misdemeanor; and Hable to a fine of not lees than ten dollars 
nor more than one hundred dollars. 

Sec. 8220. Any person. who shall willfully disturb any public school 
or any public school meeting shall be deemed guilty of a misdemeanor 
and liable to a fine of not less than ten nor more than one hundred dollars, 

Sec, 3230. In case any district clerk shall fail to take the census pro- 
vided for in this chapter at the proper time, and if, through such neglect 
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the district shall fail to receive its apportionment of school moneys, said 
district clerk shall be individually liable to the district for the full mount 
so lost and it may be recovered in a suit brought by any citizen of such 
district in the name of, and for the benefit of such district. ” 

Seo. 3231. All eases of disputes s, in relation to sehool matters, not 
properly belonging to courts of Justice may be referred first to the eoun- 
ty school saperintendent, and appealed to the territorial superintendent, 
whose decision shall be final. 


TITLE XIV. used. m a 
TEACHERS’ INSTITUTES. i | | 
Sec. 3932. Each superintendent of the common schools of any county 
in this territory, containing ten or more organized distriets, may hold 


annually a teachers’ institute at such time as may be agrecd upon be- 
tween him and the territorial su perinteudent. 


v (Ut Cat i ea 
TIT LE XV. f SE ur 
SPECIAL TAXES. 


Src. 3233. The board of directors of any district may, when in their 
judgment it is advisable, submit to. the qualified school cle ar sof the 
district the question whether a tax shall be raised to furnish additional 
echool facilities for said district, or for building one or more school 
houses or for removing or building additions to one already built, or for 
the purchase of globes, maps, char ts, books of reference and other appli- 
ances or apparatus tor teaching. or for any or all of these purposes. Such 
election shall be called by posting notices in three public places in the 
district, for at least twenty days; said notices shall contain the time of, 
and place of holding the election, the amount of money proposed to 
be raised, and the purpose, or purposes, for which it is intended to be 
used. The directors shall act as judges to conduct the election, and it 
shail be, in all other respects, as nearly as practicable, in. contormity 
with the general election law. At such elections the ballots shall con- 
tain the words "tax, yes,” or “tax, no.” It the majority of votes cast are 
“tax, yes," the officers of the election shall certify the fact to the district 
cler k, who shall, at once, proceed to copy from the assessment roll of the 
list of property liable to taxation, situated in, or owned by, residents of 
the district, and shall deliver ate sune to the board of detecta e who 
may allow him a reasonable compensation therefor, ont of the proceeds 
of said tax; said compensation not to be more than four dollars per day. 
The lirectors shall, upon receiving the roll, deduct ten per centum there. 
from for anticipated delinquencies, and then dividing the sum voted, 
together with the estimated cost of assessing and collecting added there. 
to. by the remainder or the roll, ascertain the rate per cent. required, aud 
the rate so ascertained (using the full per cent. on each one hundred dol- 
Jars instead of the fraction) shall be, and is hereby, levied and assessed to, 
on or against the persons or property named or deseribed in said roll, and 
it shall be a Hen on all such property until the tax is paid. and the said tax 
if not paid within the time limited, by tho next section for its payment, 
shalt be recovered by suit in the same manner, and with the same costs, 

as delinquent. territorial and county taxes: Provided, That there shall 
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be but one tax levied in each year, under this section, and that the tax 
so levied shall not exceed ten mills on the dollar: Provided further, That 
uot more than two meetings shall be held in any one year under the pro- 
visions of this section. 

Src. 3234. As soon as the rate of taxation has been determined, as pro- 
vided in the last preceding section, the directors shall certify the same 
to the county auditor, who shall extend the same upon the general assess- 
ment roll of the county and certify the same to the county treasurer, 
who shall proceed to collect the tax in the same manner and at the same 
time and with the same power and authority to euforce paymeut of the 
same as in the caseof county and territorial taxes. The county treasurer 
shall place any tax so collected to the credit of the district to which it 
belongs, and shall receive, as compensation for collecting the same such 
sum, not more two per cent. of the tax collected, as may be allowed by 
the county commissioners; such compensation to be paid from the 
amount of said district tax so colleeted: Provided, That such commis- 
sion shall not be paid when a county treasurer receives salary in lieu of 
commission. 

Sec. 3235. All school moneys apportioned by county superintendents 
of common schools shall be apportioned to the several districts in propor- 
tion to the number of schvol children between four and twenty-one years 
of age. us shown by the returns of the district clerk for the preceding 
year: Provided, That Indian children, who are not living under the guar- 
dianship of white persons or American citizens, shall not be included in 
the apportionment list, excepting those whose parents have severed 
their tribal relations, or own real estate in the district subject to taxation. 


TITLE XVI. ihe pecu de Spr dit 
4 E 
COUNTY TREASURER. 


Sec. 3930. It shall be the duty of the county treasurer of each county: 

First. To receive and hold all school moneys, as a special deposit, and 
to keep a separate account of their disbursement to the school districts, 
which shall be entitled to receive them, according to the apportionment. 
of the county superintendent of common schools. 

Second. To notify the county superintendent of common schools of the 
amount of county school fund in the county treasury, whenever required, 
and to inform said superintendent of the amount of school money belong- 
ing to any other fund subject to apportionment. 

"Third. To pay the amount of the county school tax levied, and such 
other moneys paid into the school fund on the warrants of the directors, 
whenever such warrants are counteraigned by the distriet clerk and prop- 
erly endorsed by the holders. 

Fourth. To make, annually, on the first of September of each year, a 
financial report for the last preceding school and fiscal year, ending with 
August thirty-first, to the county superintendent of common schools im 
such form as may be required by law. 


TITLE XVII. 
MISCELLANLOUs. 
Seo. 3237. Whenever the word he or his occurs in this chapter, refer- 
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ring to either superintendents, directors or teachers, it shall be under- 
stood to mean also she or her. a 

Sec. 3238. Any series of text-books adopted by the board of educa- 
tion Shall remain in use not less than five years. 

Sec. 3239. Any teacher who shall maltreat or abuse any pupil, by ad- 
ministering any undue or severe punishment, shall be deemed guilty of 
A misdemeanor, and, upon conviction thereof before any court of com- 
petent jurisdiction, shall be fned in any sum not exceeding one hun- 
dred dollars. 

Sec. 3240. All applicants for certificates shall be examined in reading, 
un orthography, arithmetic, geography, English grammar, physiol- 
ogy, history of the United States, school law of the territory, and theory 
and practice of teaching à 

Sec. 3241. This section shall be known as the Washington school law, 
and no other title or reference shall be necessary. 


CHAPTER CCXLVI. 


SCOWS, BOATS, SKIFFS, CANOES AND OTHER WATER CRAFTS FOUND ADRIFT. 


SECTION | SECTION 

3:242. Owner of boats found adrift to be notified. 3246. Disagreement of parties, how settled. 
8243. How notice given. and what it shall contain. ` S247. Taker-up liable for use of boat, etc. 

8244. Where notice not given personally. 3247. When craft not claimed. to be sold; how. 


3215. Compensation to per-on taking up. i 


Skc. 3242. Any person taking up any scow, boat, skiff, canoe, or other 

water craft, found adrift, and out of the custody of the owner, in any 
stream or body of water, within, or bordering upon this territory, shall 
forthwith notify the owner thereof, if to him known, or if upon reason- 
able inquiry he can ascertain the name and residence of the owner, and 
request such owner to pay all reasonable charges, and take such water 
cratt away. 

Src. 3243. Such notice shall be given personally, or in writing; if in 
writiug, it shall be served upon the owner, or may be sent by "mail to 
the post office where snch owner usually receives his letters. Such no- 
tice shall inform the party where the scow, boat, skiff, canoe, or other 
water craft was taken up, and where it may be found, and what amount 
the taker-up or finder demands for his charges. 

Suc. 3244. In all cases where notice is not given personally, it shall be 
the duty of the taken-up to post up at the post office nearest the place 
where such scow, boat, skiff, canoe, or other water craft may be taken 
up, a written notice of the taking up of such water craft, which shall 
contain a deseription of tlie same, with the name. if any is painted 
thereon, also the place where taken up, the place where the property 
may be found, and the charge for taking the same up. If the taker-up 
is traveling upon such stream or body of water, such notice shall be 
posted up at the tirst post office he shall pass after the taking up; and 
1n all cases, he shall atthe time when, and place where, he posts up such 
notice, also mail a copy of such notice, directed to the post master of 
each post ofliee on said stream or body of water, and within fifty miles 
of the place where such water craft is taken up. 

Src, 2215. Every person taking up any scow, boat, skiff, canoe, or 
other water eraft, so found adrift, and giving the notice herein required, 
shall be entitled to receive trom the owner claiming the property, a rea- 
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sonable compensation for his time, services, expenses, and risk in taking 
up said property, and take notice of the same, to be settled by agreement 
between the parties. In case he has not, within ten days after the tak- 
ing up, substantially complied with the provisions of this chapter in 
giving the notice, he shall be entitled to no compensation, but he shall be 
iable to all damages the owner may have suffered, and be also liable to 
the owner for the value of the use of: said water craft, from the time of 
taking it up until the same is delivered to the owner. 

Sec. 3246. In case the parties cannot agree on the amount to be paid 
the taker-up, or the ownership, and the sum claimed is less than one 
hundred dollars, the owner may file a complaint, setting ont the facts, 
and the justice, on hearing, shall decide the same with a jury, or not, 
and in the same manner as is provided in ordinary civil actions before a 
justice of the peace. If the amount claimed by the taker up is more 
than one hundred dollars, the owner shall file his complaint in the dis- 
trict court of the county where the property is, and trial shall be had as 
in other civil actions; but if the taker-up claims more than one hundred 
dollars, and a less amount is awarded him, he shall be liable for' all the 
costs in the district court; and in all cases where the taker-up shall re- 
cover a less amount than has been tendered hin by the owner or claim- 
ant, previous to filing his complaint, he shall pay the costs before the 
justice or in the district court: Frovided, That in all eases the owner, 
after filing his complaint before a justice of the peace, shall be entitled 
to the possession of such water eraft, upon giving bond, with security to 
the satisfaction of the justice, in double the amount ciaimed by the 
taker-up. When the complaint is filed in the district court, the clerk 
thereof shall approve the security of the bond. The bond shall be con- 
ditioned to pay such costs as shall be awarded to the finder or taker-up 
of such seow, boat, skiff, canoe, or other water craft. 

Sec. 3247. In case the taker-up shall use the scow, boat, skiff, canoe 
or other water craft, more than is necessary to put it into a place of 
safety, he shall be liable to the owner for such use, and tur all damage; 
and in case it shall suffer injury from his neglect to take suitable care of 
it, he shall be liable to the owner for all damage. [n ease such water. 
cratt is of less value than one hundred dollars, and is not claimed within 
three months, the taker-up may apply toa justice of the peace of the 

recinct where the property is, who, upon being satisfied that due notice 
de been given, and that the owner cannot, with reasonable diligence be 
found, shall order the scow, boat, skiff, eanoe, or other water craft to be 
sold, and after paying the taker-up such sum as he shall be entitled to, 
and the costs, the balance shall be paid the county treasurer as is provided 
in the case of the sale of estrays. In case the scow, boat, skiff, canoe, or 
other water craft, exceeds one hundred dollars, and is not claimed within 
six months, application shall be made to the district court of the connty, 
and the same proceeding shall be thereupon had. All sales made under 
thia section shall be conducted as sales of personal property on executione 


CIIAPTER CCXLVII. 


DRIFT SAWeLOGS AND OTHER TIMBER. 


SECTION | SECTION 
$213. Person taking up saw logs, etc.; salvage. , 3248. Estray logs, elc., when not to b» &'.61 up 
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RECTION 
3219. Not to be disposed of within a certain time. 
22380. Owner, when entitled to his property. 


Sec. 3248. Any person taking up any saw logs, hewn, or other timber 
of value, found adrift, and estrayed from the boom or fastening of the 
owner; and the said logs or timber shall be found upon any sound, bay, 
or river, within this territory, shall be entitled to one-fourth part or value 
thereof: Provided, That nothing herein shall be so construed as to make 
any person liable to pay for the taking up of any logs or timber, which 
he may have marked and turned loose for the purpose of driving; and 
notice of the same hath been duly given to the settlers in the vicinity, 
or on the river below. It shall not be lawful for any person in this ter- 
ritory to take up any estray saw logs, hewn or other timber of value, 
as provided for in the foregoing section, which may be found lodged on 
a bar, bank, or ina drift, or dam, so as the same may be stationery: Pro- 
vided, The same has not been so lodged for fifteen or more days. 

Sec. 3249. Any person taking up logs or timber of value, under the 
provisions of this chapter, shall not be at liberty to dispose thereof for 
the space of twenty-five days from the time the same be so taken up; 
and there being no owner found claiming said logs or timber, during 
said time. 

Src. 3250. The owner of any estray logs or timber that shall .be taken 
up under the provisions of this chapter shall, upon proof of the same 
being his, and paying one-fourth of the value thereof to the taker-up, be 
entitled to his property. 

Src. 3251. Any person violating the provisions of this chapter, shall, 
upon proof thereof before any justice of the peace for this territory, be 
subject to a fine of not less than ten, nor over one hundred dollars; the 
same to be collected in the name of the territory and for the use of the 
county thereof: Provided, That this act shall not apply to Suake river 
in this territory. 


SECTION 
821. Penalty for violation of this chapter. 


CHAPTER, CCXLVIII. | 


UNCLAIMED PROVERTY, AND LOST MONEY OR GOODS. 


| SECTION 


Sxorion i e 
3262. nestitution to be made within five years, 


tvo. Coneignee to keea 8 deecription of property. 


3253 Owner to be notified when property not con- | 5255. Moneys not claimed belong to county. 
sined. 32:4, Disposition of perishable property. 
8254. Not taken away in twelve months may be | 52i5. Feex of justices and constables. 
sold. 32360. Notice to be given of finding lost money or 
8255. Notice to he given before xale. goods. 
8256. When property not taken within sixty days. 3937. When notice shall be advertised or posted. 
3257. Duty of justice upon certificate. 3248. Owner appearing within one year to have res- 
8258. Constable to sell such property. titution. 
3259. Constable's return of sale. 2250. If no owner appears, disposition of. 
23260, Disposition of the proceeds of ruch sale. 32,0. Penalty of finder not giving notice. 
8251. Duty of county treasurer. 


Src. 9252. Whenever any personal property shall be consigned to or 


deposited with any forwarding merchant, wharf, warehouse, or tavern 
keeper, or the keeper of any depot for the reception and storage of trunks, 
baggage, merchandise or other personal property, such consignee or 
bailee shall immediately cause to be entered in a book kept by him, 
a description of such property, with the date of reception thereof. 

Sec. 8253. If such property shall not have been left with such con- 
signee or bailee,for the purpose of being forwarded or disposed of accord- 


e . . . iA . . 
ing to directions received of such consignee or bailee, at or before the 
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time of the reception thereof, and if the name and residence of the owner 

of such property be known to the person having such property in his 
ossession, he shall immediately notify the owner, by letter dirceted to 
im, and deposited in a post oftice. of the reception of such property. 

Sec. 3254 If any such property shall not be claimed and taken away 
Within one year after the time it shall have been so received, the person 
having possession thereof may at any time thereafter proceed to sell the 
same, in the manner provided in this chapter. 

Sic. 5255. Before any such property shall be sold, if the name and 
residence of the owner thereof be known, at least sixty days’ notice ot 
such sale shall be given him, either personally or by mail, or by leavin 
a notice at his residence, or place of doing business; but if the name: iid 
residence of. the owner be not. known, the person liavir g the possession 
of such property shall cause a notice to be published, containing a de- 
scription of the property, for the space of six weeks suevessivel y, ina 
newspaper, if there be one published in the same county; if there be no 
newspaper published in. the same county, then said notice shall be pub- 
lished in a newspaper nearest thereto in the territory; the last publica- 
tion of such notice shall be at least eighteen days previous to the time 
of sale. 

Suc. 3256. If the owner or person entitled to such. property, shall not 

take the same away, and pay the charges thereon, after sixty days’ notice 

shall have been given. it shall be tie duty of the person having posses- 
sion thereof, his agent or attor hey, fo m: ake and deliver to a justice of the 
peace of the same county an affidavit, setting forth a description of the 
property remaining unclaimed, the time of its reception. the publication 
of the notice, and whether the owner of such property be known or un- 
known. 

Sec. 8257. Upon the delivery to him of such affidavit, the justice shall 
cause such property to be opened and examined in his presence, and a 
true inventory thereof to be made, and shall annex to such inventory an 
order, under his haud, that the property therein deseribed be soll by any 
constable of the preeinet where the same shall be, at publie auction. 

See. 5253. It shall be the duty of such constable receiving such inven- 
tory and order, to give ten days’ notice of the sale, by posting up writ- 
ten notices thereof in three or more places in such precinct, and to sell 
such property at publie anetion, to the highest bidder, in,the same man- 
ner as provided by law for sales under execution from justice’s courts. 

Sre. 6259. Upon completing the sale, the constable making the same 
shall endorse upon the order aforesaid, a return of his proecedings there- 
on, and return the same to the justice, together with the inventory, and 
the proceeds of sale, after deducting his fees. 

Sic. 8260. From the proceeds of such sale, the justice shall pay all 
legal charges that have been incurred in relation to such property, or a 
ratcable proportion of each charge, if the proeceds of said sale shall not 
be suilicient to pay all the charges; and. the balance, if any there be, he 
shall immediately pay over to. the treasurer of the county in which the 
same shall be sold and deliver a statement therewith, containing a de- 
scription of the property sold, the gross amount of such sale, and the 
amount of costs, charges, and expenses paid to each person. 

Sec. 3261. The county treasurer shall make an entry of the amount 
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received by him, and the time when received, and shall file in his office 
euch statement, so delivered to him by the justice. 

. Sere. 3262. If the owner of the property sold. or his legal representa- 
tiv es, shall, at any time within five years after such money shall have 
been deposited in the county treasury, furnish satisfaetory evidence to 
the treasurer of the ownership of such property, he or they shall be en- 
titled to receive from sueh treasarer the amount so deposited with him. 

Sc. 8263. If the amount so deposited with any county treasurer shall 
not be. claimed "n the owner thereof, or his legal representatives, within 
the said five years, the same shall belong to the county, and shall be ap- 
plied to the common school fund of e: id connty. 

Src. 3264. Property of a perishab!e kind, : aud subject to decay by keep- 
ing, consigned or left in manner before mentioned, if not taken away 
within thirty days after it shall have been left, may be sold by giving ten 
days’ notice thereof, the sale to be condueted, and the proeceds of the 
saime to be applied in the manner before provided in this chapter: 7")/o- 
vided, That any property in a state of decay, or that is manifestly liable 
immediately to become decayed, may be summarily sold by order of a 
justice of the peace, after inspe ction thereof, as provided i in section six of 
this ch: o 

Sic. 8265. The fees allowed to any justice of the peace, under the pro- 
visions of this chapter, shall be three dollars for each day’s service; and 
to any cons me tlhe same fees as are allowed by law for: sales upon an ex- 
ecution, and ten cents a folio for making an inventory of property. 


LOST MONEY AND GOODS. 


Src. 3266. If any person shall find any money or goods of the value 
of five dollars or more, and if the owner thereof. be nuknown, sneh per- 
son shall, within five days after. finding such money or goods, give no- 
tice thereof in writing, to the clerk of the heard of county eommission- 
ers of the county in which such property was found, and shall, also, 
within said tive days, cause a notice thereof to be posted up in two pub- 
lie places in said county. 

Src. 8267. Every finder of lost goods of the value of ten dollars or 
mare, eati a in addition to the requirements of the preceding section, 
within fifteen days after finding the same, cause notice thereof to be pub- 
lished in a newspaper printed in the county, if there be one published 
therein, and if there he none, then such notice shall be posted up in 
three of the most publie places in the county; and if no person shall 
appear to claim the same, who may be entitled thereto, he shall, within 
two months after finding such goods, and before using the same, to their 
injury, | procurean appraisal thereof, by a justices of the peace of his coun- 
tv] which appraisal shall be certified to by such justice, and filed in the 
oftice of the clerk of the board of county commissioners of such county. 


Sec. 8268. If the owner of such lost money or goods appear within 
one year after notice given to the clerk as aforesaid, and shall make out 
his tight thereto, he shall have restitution of fhe same, or the value there- 
of, npon his paying all the costs and charges thereon, including a reason- 


able compensation "to the finder for his troulile: 


Src. 3269. If no owner shall appear within one year, then the finder 
of such lost money or goods shall pay one-half the value thereof, atter 
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deducting all legal charges, to the treasurer of the county, for school pur- 
poses; and in ease such finder shall neglect to pay tke same, on demand, 
atter the expiration of the time aforesaid, the same may be sued for and 
recovered by the said treasurer, in the name of the county, for school 
purposes. 

See. 3270. If any finder of lost money or goods, of the value of five 
dollars or upwards, shall neglect to give notice of the same, and other- 
wise to comply with the provisions of this chapter, he shall be liable for 
the full value of such money or goods, one-half to the use of the county 
for school purposes, and the other half to the person who shall sie for 
the same, and shall also be responsible to the owner for such lost money 
or goods. 


f 


CHAPTER CCXLIX. 
THE ERECTION OF WIHARV ES, 
FECTION SECTION 
Blt. Persona owning lands adjoining navigable 2273. Rate of wharfiz^ under proce ling sectfon 
waiters, may build wharves and charge | must be posted im cvaspicuous place on 
w hare. said whart. 
3773. County commissioners may authorize the 3274. When wharves shall be deemed incomplete 


erection of witives at terminus of high- and uuitlued. 
way, ete., and fix rate of wharfaze. | 


Sec. 3271. Any person owning land adjoining any navigable waters 
or water course, within or bordering upon this territory, may erect up- 
on his own land any wharf or wharves, and may extend them so fer into 

said waters or water courses as the convenience of shipping may require; 
anl he mav charge for wharfage sneh rates as shall be reasonable: Zro- 
vided, That he shall at all times leave suflieient room in the ch: annel for 
the ordinary purposes of navigation. 

Sec, 8272. Whenever any person shall be desirous of erecting upon 
his own land any wharf at the terminus of any publie highway, or at 
ny aceustomed landing place, he may apply to the county commission- 
ers of the proper connty, who, if they shall be eatistied that the publie 
eonverienee re ores the said wharf, m w authoriz» the same to be erect- 
ed anl kept up for any length of time not exceeding twenty years. And 
they shall annaally preser ibe the rates of wharkvre and ehar zes thereon, 
but there shall be no charge for the landing of passengers and their bag- 
gue. . 

Sic. 3273. Whenever any person or persons shall be desirons of erect- 
inz a wharf at the terminus of any street of any incorporated town or 
city in the territorv, he or they mav apply to the municipal authorities 
of such town or city who, if they shall be satisfied. that the DUE con- 
yenience re e;uires said wharf, m: w authorize the saime to erected and 
kept in repair for any length of time not excec ling ten years; and every 
person building, owning or oceupying a wharf in this Wc upon 
which wharfaze is charged and received, shall be held accountable to the 
owner or owners, consignees or agents, for any and all damage done to 
property stored upon, or passing over said wharf, in conse: ns of the 
unfinished, incomplete, or insufticient condition of said wharf; and eve- 
ry such person shall post or cause to be posted in a conspicuous place on 
said wharf the established rates of wharfage, noting passengers and their 
bare free. 

Skc. 3274. All wharves now standing, or hereafter to be built, in this 
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territory, shall be deemed insufficient, incomplete and unfinished unless 
they have good and substantial banisters or railing on the sides thereof, 
or a strip of hewn timber at least eight by ten inches square, well secur. 
ed all round seid wharves within ten inches of the outer edge thereof, 
except at the ends. 


CIIAPTER CCL. 


ATTORNEYS AND COUNSELLORS AT LAW. 


BECTION (SECTION 

8275. Who may he admit:ed to practice. 32M. Notice to appoint nttornev. 

B26. Application foradmission, und proof thereon. 35256. Lien of. for con ensaticn. 

8271. Examination. DUST. Proceedings to compel delivery of payers. 
8278. Order entitiiriz him to admission. (AVES. Preceecings when attorney claims ien. 
8279. General duties of at ormeys. So, Removal and suspension ol. 

8250. Authority of en attorney. OM. Hy whom procecaings may be instituted. 
8381. When an attorney appears without authority. | 25201. How they shall Ee instituted 

8282. Compelling to procure authoriiy. $2, Who may practice in courts of record. 
8283. How changed. 2204. No jucse or justice of the peace 10 zt. 
8284. Notice of change. 3224. Partner not to practice as atiorney at baw. 


Sec. 8275. The following persons are entitled to practice as attorneys 
and counsellors in all the courts of this territory: (1.) All citizens of the 
United States who were duly admitted as attorneys and counsellors of 
the supreme or district courts, before the passage of this chapter, and 
whose names are still on the rolls of attorneys of those courts; (2.) Al 
citizens of the United States who present to any court of record [in the 
territory a license from any eourt of record] in any other state or territo- 
ry, showing that tlie person presenting the same has been duly admitted 
to practice in said court; (3.) All citizens of the United States who are 
over twenty-one years of age aud who shall present to any court of. rec- 
ord in this territory a diploma or ceitifieate from a law college or law 
school, and are found upon examination under the direction of the court, 
to possess the requisite qualifications of learning and ability; (4.) All 
citizens of the United States over the age of twenty-one years, of good 
moral character, and who possess the requisite qualifications of learning 
and ability, and who shall be examined and admitted as hereinatter pro- 
vided. 

Src. 3276. All citizens of the United States applying for admission to 
practice es attorneys and counsellors in this territory, except those provid- 
ed tur in the first, second and third clauses of the foregoing sectiun, must 
apply to the supreme court or any district court of the territory, when 
in session. and must show: (1.) That they are of the age of twenty-one 
years, Which proof may be made by their own affidavit; (2.) That they 
are persons of good moral character, which may be proved by certified 
or other evidence satisfactory to the court; (3.) That’they have diligent- 
Jy studied the common law and the laws of this territory, for at least 
eighteen months previous to the date of their application, under the di- 
rection of some practicing attorney within the territory, and are well 
versed in said laws, the proof of which shall be the certificate of the at- 
torney under whose direction the applicant has stadied. 

Sec. 2211. The applicant must also be examined as to his qualifications 
of learning and ability, by the judges or under their direction, at the 
term at which application is made. 

Sec. 8278. If upon examination he be found duly quatified, the 
court must direct an order to be entered to the effect that the applicant 
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is a citizen of the United States, of the age of twenty-one years, of good 
moral character, and possesses the requisite qualifications of learning and 
ability, to practice as an attorney ind counsellor in all the courts of this 
territory, and upon the entry of the order, such applicant shall be en- 
titled to practice as such attorney and counsellor. 


Sec. 3279. It shall be the duty of an attorney and counsellor: (1.) To 
support the constitution of the United States and the laws of the terri- 
tory; (2.) To maintain the respect due to the courts of justice and judi- 
cial officers; (3.) To counsel or maintain such actions, proceedings or 
defenses, only, as appear to him legal and just, except the defense of a 
person charged with a public offense; (4.) To employ for the purpose of 
maintaining the causes confided to him, such means only as are consis- 
tent with trnth, and never to seek to mislead the judge by any artifice 
or false statement of fact or law; (5.) To maintain inviolate the confi- 
dence, and at every peril to himself to preserve the secrets, of his client; 
(6.) To abstain from all offensive personality, and to advance no fact 
prejudicial to the honor or reputation of a party or witness, unless re- 
quired by the justice of the cause with which he is charged; (7.) Never 
to reject from any consideration personal to himself, the cause of the de- 
fenceless or oppressed. 


Src. 3280. An attorney and counsellor has authority: (1.) To bind his 
client in any of the proceedings in an action or special proceeding by his 
agreement duly made, or entered upon the minutes of the court; but the 
court shall disregard all agreements and’ stipulations in relation to the 
conduct of, or any of the proceedings in, an action or special proceeding 
unless such agreement or stipulation be made in open court, or in pres- 
ence of the clerk, and entered in the minutes by him, or signed by the 
party against whom the same is alleged, or his attorney; (2.) To receive 
money claimed by his client in an aetion or special proceeding, SURE 
the pendeney thereof, or after judgment upon the payment thereof, an 
not otherwise, to discharge the same or acknowledge satisfaction ot the 
judgment: (3.) This section shall not prevent a party employing a new 
attorney or trom issuing an execution upon a judgment, or from taking 
other proceedings prescribed by statute for its enforcement. 


Src. 3281. If it be alleged by a party for whom an attorney appears, 
that he does so without authority, the court may, at any stage of the 
proceedings, relieve the party for whom the attorney has assumed to ap- 
pear from the consequences of his act; it may also summarily, upon 
motion, compel tlie attorney to repair the injury to either party conse- 
quent upon his assumption of authority. 

Sec. 3982. The court, or a judge, may, on motion of either party, and 
on showing reasonable grounds therefor, require the attorney for the ad- 
verse party, or for any one of several adverse parties, to produce or prove 
the authority under which he appears, and until he does so, may stay all 
proceedings by him on behalf of the party for whom he assumes to appear. 


Sec. 2383. The attorney in an action or special proceeding, may be 
changed at any tiine before judgment or final determination as follows: 
(1.) Upon his own consent, filed with the clerk or entered upon the min- 
utes; or (2.) Upon the order of the court, or a judge thereof, on the 
application of the client, or for other sufficient cause; but no such 
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change ean be made until the charges of such attorney have been paid 
by the party asking such change to be made. 

Sec. 3284. When an attorney is changed, as provided in the last sec- 
tion, written notice of the change, and of the substitution of a new at- 
torney, or of the appearance of the party in person, must be given to 
the adverse party; until then, he shall be bound to recognize the former 
attorney. 

Sec. 3285. When an attorney dies, or is removed, or suspended, or 
ceases to aet as such, a party to an action for whom he was acting asat- 
tornev. must, at least twenty days before any further proceedings against 
him, be required by the adverse party, by written notice, to appoint 
another attorney, or to appear in person. | 

SEC. 3286. An attorney has a lien for his compensation, whether spec- 
ially agreed upon or implied, as hereinafter provided: (1.) Upon the 
papers of his elient, whieh have come into his possession in the course 
of his professional employment; (2.) Upon money in his hands belong. 
ing to his client; (3.) Upon money in the hands of the adverse party in 
an action or proceeding, in which the attorney was employed, from the 
time of giving notice of the lien to that party; (4.) Upon a judgment 
to the extent of the value of any services performed by him im the ac- 
tion, or if the services were rendered under a special agreement, for the 
sum due under such agreement, from the time of filing notice of such 
lien or claim with the clerk of the court in which such judgment is en- 
tered, which notice must be filed with the papers in the action in which 
such judgment was rendered, aud aa entry made in the execution docket, 
showing name of claimant, amount claimed and date of filing notice. 

Sege. 5287. When an attorney refuses to deliver over money or papers, 
to a person from or for whom he has received them in the course of pro- 
fessional employment, whether in an action or not, he may be required 
by an order of the court in which an action, if any, was prosecuted, or 
if no action was prosecuted, then by order of any judge of a court of 
record, to do so within a specified time, or show cause why he should 
not be punished for a contempt. ' 

Sec. 3288. If, however, the attorney claim a lien, upon the money or 
papers, under the provisions of this chapter, the court or judge may: 
(1.) Impose as a condition of making the order, that the client give se- 
curity in a form and amount to be directed, to satisty the lien, when 
determined in an action; (2.) Summarily to inquire into the facts on 
which the claim of a lien is fonnded, and determine the same; or (3.) To 
refer it, and upon the report, deterinine the same as in other cases. 

Sec. 3289. An attorney or eounsellor may be removed or suspended 
by any court of record, at a regular term thereof, for either of the fol. 
lowing causes, arising after his adinission to practice: (1.) Upon his be- 
ing convicted of felony, or of a misdemeanor involving moral turpitude, 
in either of which cases the record of his conviction is conclusive evl- 
dence; (2.) For a willful disobedience, or violation of the order of a 
court, requiring him to do, or forbear an act connected with, or ig the 
course of his profession; (3.) For a willful violation of any of the jro-, 
visions of section 3279. | 

Src. 3290. The prozeedings to remove or suspend an attorney ani 
counsellor, as provided in the last section, must be taken by the court 
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its own motion for matter within its knowledge, or may be taken upon 
the information of another, and in either case the party shall have the 
privilege of making his defense. l 

Src. 3291. Such proceedings shall be by motion and answer, and evi- 
dence may be examined on either side. 

Sec. 3292. No person shall practice in any court of record except a 
party or his regularly authorized attorney and counsellor at law: Pro- 
vided, That nothing herein contained shall be so construed as to prevent 
a party from employing any person to assist him in the preparation of 
his papers in the case before the time of trial, nor so as to prevent any 
person from trying any particular cause in court; leave of court being 
first had and obtained, and entered of record. 

Src. 3293. No district or probate judge, or justice of the peace, shall 
act as attorney, or counsellor, in a court of which he is judge, or in an 
action or proceeding removed therefrom to another eounty or in an action 
or proceeding from which an appeal may lie to his own court. — * 

Src. 3294. The law partner of any probate judge, or justice of the 
peace, in this territory, shall not practice as attorney or counsellor, in 
the court over which said judge or justice presides. ' 


CHAPTER CCLI. 


CONVICTS, BOOKS AND RELIGIOUS SERVICES FOR. 


SECTION ! SECTION 
3245. Who to provide books, etc., for. 3207. Ministers who may officiate. 
3290. Religious services, how provided. 


Src. 3295. The governor of said territory be and he is hereby au- 
thorized to purchase newspapers, magazines or books for the use ot the 
convicts in the territorial penitentiary to the amount of fifty dollars an- 
nually and he is hereby authorized to purchase a number of volumes of 
the Sea Side and Franklin Square Library, to the amount of twenty-five 
dollars. 

Src. 3296. The governor is hereby further authorized to contract with 
any suitable or proper person or persons to visit the said penitentiary as 
often as twice a menth to hold religions services and give such christian 
and moral advice and counsel as shall be suitable to their condition and 
necessities. The amount to be paid for such services to be not more 
than one hundred dollars annually. The territorial auditor is hereby 
authorized to draw warrants on the territorial treasurer. for the amounts 
specified in the preceding sections, which shall be paid out of any money 
not otherwise appropriated. 

Sec, 3297. Nothing in this aet contained, shall be so construed as 
to exclude ministers of any denomination from giving gratuitous re- 
ligious or moral instruction to the prisoners. 


CHAPTER CCLIIT. 


EXEMPTION OF FIREMEN FROM JURY AND OTHER DUTIES. 


SECTION SECTION 
3208. What firemen are exempt from service on :3: 0, Ceasingto bea fireman, exem] tien terminates. 
jurfer, 3301. When a fire depant ent is organized its certi- 
8299. On DUM of beiny a fireman, exempt from all , ficate necessary. 
poll tax. 


Sec. 3298. An active member of a duly organized fire, or hook and 
ladder company in this territory or one who has served as such in this 
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territory for seven years continuously, prior to the passage of this act, 
and any one who is an active member of the fire depar nenk, of any 
city, town, or village shall not be required to serve on any jury should 
they elect to be excused from serving, and on such election they shall 
be excused by the court from serving as jurors. 

Sec. 3299. Hereafter no capitation tax of any kind shall be levied, 
assessed or collected, on or from the persons mentioned in the preceding 
section: Provided, however, That the presumption shall be, that a person 
is not a member of a fire company or a fire department mentioned in 
said section until he shall satisfy the officer levying or who is collecting 
said tax of such fact by producing and showing to such officer a certi- 
ficate to that etfect, certified to by the presiding officer of the fire depart- 
ment to which he belongs, or certified to by the chief or other principal 
presiding officer of the company to which he belongs, but such certitic»te 
inust be certified to within the year preceding: Provided, That if a per- 
son has served seven years, as herein provided, a certificate to that effect 
bearing any other date shall be sufficient. 

Sec. 3300. Any person ceasing to be an active member of such com- 
pany or failing to comply with the rules and regulations of such fire de- 
partment or company shall forfeit his right to enjoy the privileges and 
benefits conferred by this chapter and it shall be his duty to surrender 
his certificate upon demand being made therefor by any proper authority. 

Src. 3301. When a fire department has been organized, the certificate 
mentioned in section 3299 of this chapter shall be provided by and issued 


by such department. 
| CHAPTER CCLIII. 


DESCENT OF REAL ESTATE. 


SECTION SECTION 

3302. Rule and order of descent of real estate... further portlon. 

3303. Survivorship and descent of community prop- | 3310. Advancement. when made in real estate. 
erly. 3311. Gifts and grants, when deemed advancements. 

3304. Curtesy and dower abolished. 3312. Value of advancements, how established, 

3305. Mlevitinute child, when to inherit; bastard | 3313. Where deceased. survived one to whom ad- 
legitimatized by marriage of parents. vancement made. 

3306. Estate ot illegitimate child to whom descend. | 3314. The words "issue" and “real estate," de 

3307. Degrees of kindred computed by civil law. fined. 

3203. Advancement, how to be regarded. 3315. Right of representation defined; postha- 

3309. When advancement to exclude heir from inous children. 


Sec. 3302. When any person shall die seized of any lands, tenements 
or hereditaments, or any right thereto or entitled to any interest therein, 
in fee simple, or for the life of another, not having devised the same, they 
shall descend subject to the debts as follows: 

First, If the decedent leaves a surviving husband or wife and only one 
child, or the lawful issue of one child, in equal shares to the surviving 
husband, or wife and child, or issue of such child. If the decedent leaves 
a surviving husband or wife, and more than one child living, or one child 
living and the lawful issue of one or more deceased children, one-third to 
the surviving husband er wite, and the remainder in equal shares to his 
children and to the lawful issue of any deceased child by right of repre- 
sentation. If there be no child of the decedent living at his death, the 
remainder goes to all of his lineal descendants; and if all the descendants 
are in the same degree of kindred to the decedent, they share equally, 
otherwise they take according to the right of representation. 

Second, If the decedent leaves no issue, the estate goes in equal shares 
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to the surviving husband or wife, and to the decedent’s father and mother, 
if both survive. If there be no father nor mother, then one-half goes in 
equal shares to the brothers and sisters of the decedent and to the children 
of any deceased brothers or sisters, by right of representation. If de- 
cedent leaves no issue, nor husband, nor wife, the estate must go to his 
father aud mother. 

Third, If there be no issue, nor husband, nor wife, nor father and 
mother, nor either. then in equal shares to the brothersand sisters of the 
decedent, and to the children of any deceased brother or sister, by right 
of representation, 

Fourth, If the decedent leaves a surviving husband or wife and no issue, 
and no father nur mother, nor brother, nor sister the whole estate goes to 
the surviving husband or wife. 

Fifth, If the decedent leaves no issue, nor husband, nor wife, and no 
father nor mother, nor brother, nor sister, the estate must go to the next 
of kin, in equal degree, excepting that when there are two or more collat. 
eral kindred in equal. degree, but claiming through different ancestors, 
those who dained through the nearest ancestor must be preferred to those 
Claiming throngh an ancestor more remote, however. 

Sixth, If the decedent leaves several children or one child and the issue 
of one or more other children, and any such surviving child dies under 
age, and not having been married, all the estate that comes to the de- 
ceased child by inheritance from such decedent, descends in equal shares 
to the ether children of the same parent, and to the issue of any such 
other children who are dead, by right of representation. - 

Seventh, If at the death of such child, who dies under age, not having 
been married, all the other children of his parents are also dead, and any 
of them have left issue, the estate that came to such child by inheritance 
from his parent, descends to the issue of all other children of the same 
parent; and if all the issue are in the sune degree of kindred to the child, 
they share the estate equally, otherwise they take aecording to the right 
of representation, 

Eighth, If the decedent leaves no husband, wife or kindred, the estate 
escheats to the territory, for the support of common schools, in the 
eountv in which the decedent resided during lifetime, or where the estate 
may be sitnated, 

Sec. 8303. Upon the death of either husband or wife, one-half of the 
community property shall go to the survivor, subject to the community 
debte, aud the other half shall be subject to the testamentary disposition 
of the deceased husband or wife, subject also to the community debts. 
In case no testamentary disposition shall have been made by the deceased 
husband or wife of his or her halfof the community property, it shall de. 
scend equally to the legitimate issue of his, her or their bodies, If there 
be no issue of said deceased living or none of their representatives living, 
then the said communpity property shall all pass to the survivors, to the 
exclusion of collateral heirs, subject to. the community debts, the family 
allowance and the charges and expenses of administration. 

Sec. 3204. The provisions of section 3303, as to the inheritance of the 
husband and wife from each other, apply only to the separate property 
of the deeedents; and take the place of tenancy in dower and tenancy by 
curtesy, Which are hereby abolished. 
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Sec. 3905. Every illegitimate child shall be considered as an heir to 
the | erson who shall in writing, signed in the presence of a competent 
Witness, have acknowledged himself to be the father of such child,and shall 
in all cases be considered as heir of his mother, and shall inherit his or 
her estate iu. whole or in part, as the case may be, in the same manner 
as if he had been born in lawful wedloek; but he shall not be allowed to 
elaim as representing his father or mother, any part of the estate of lis 
or her kindred, either lineal or collateral, unless before his death his 

arents shall have intermarried, and his father, after such marriage, shall 
hate acknowledged him as aforesaid, and adopted him into his. family, 
in which case such child and the legitimate children shall be considered 
as brothers and sisters, and on the death of either of them intestate, and 
Without issue, the others shall inherit his estate and he theirs, as hercto- 
fore provided in hke manner, as if all the children had been legitimate, 
saving tu the father and mother respectively their rights in theestates of 
all the said children, as provided herctofore in like manner as if all had 
been legitimate. 

Sic. 2530. If any illegitimate child shall die intestate without lawful 
issue, his estate shall descend to his mother, or in ease of her decease, to 
her heirs at law. 

erc. 3507. The degree of kindred shall be computed according to the 
rules of the civil law. and. the kindred of the half blood shall inherit 
equally with those of the whole blood in the same degree. 

Sec. 3208. Any estate, real or personal, that may have been given by 
the intestate in his lifetime as an. advancemert to any child or other 
lineal descent, shall be considered a part of the intestate’s estate so tar 
as regards the division and distribution thereof among his issue, and 
shall be taken by such child or other descendant, toward his share of the 
intestate's estate. 

Sec. 3309. If the amount of such advancement there exceed the share 
of the heir so advanced, he shall be excluded from any further portion in 
the division and distribution of the estate, but he shall not be required 
to refund any part of such advancement, and if the amount so received 
shall be less than his share, he shall be entitled to so much more as will 
give him his full share of the estate of the deceased. 


Sre. 8310. If any such advancement shall have been made in real 
estate, the value thereof shall; for the purposes of the preceding section, be 
considered as part of the real estate to be divided, and if it bein personal 
estate, and if in either case it shall exceed the share of real or personal 
estate respectively, that would have come to the heir so advanced, he 
shall not retund any part of it, but shall receive so muchsless out of the 
other part of the estate as will make the whole share equal to those of 
the other heirs who are in the same degree with him. 

Sec. 0511. All gifts and grants shall be deemed to have been made in 
advancement, if expressed. in the gift or grant to be so made, or if 
charged in writing by the intestate as an advancement, or acknowledged 
in writing as such by the child or other descendant. 

Sec, 9212. If the value of the estate so advanced shall be expressed in 
the conveyance, or in the charge thereof made by the intestate, or in 


Ll 


the acknowledgement by the party receiving it, it shall be considered of 
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that value in the division and distribution of the estate, otherwise it 
shall be estimated at its value when given. 

Sec. 3313. If any child or lineal descendant so advanced, shall die be. 
fore the intestate, leaving issue, the advancement shall be taken into 
consideration in the division and distribution of estate, and the amount 
thereof shall be allowed accurdingly by the represesentatives of the heir 
so advanced, as so much received towards their share of the estate in like 
manner as if the advancement had been made directly to them. 


Sec. 3314. The word "issue," as used in this chapter includes all the 
lawful lineal deseendants of the ancestor, and the words “real estate," 
include all lands, tenements, and hereditaments, and al] rights thereto, 
and all interests therein possessed and claimed in fee simple, or for the 
lite of a third person. 

Sec. 3315. Inheritance or succession bv right of representation takes 
place when the descendants of any deceased heir take the same share or 
right in the estate of another that their parent would have taken if liv- 
ing. Posthumous children are considered as living at the death of their 
parent. 


CHAPTER CCLIV. 


DISTRIBUTION OF PERSONAL ESTATE. 


SECTION ! SECTION 
3316. Order and rule of distribution of separate | 3317. How advancements are to be treated. 
personal property. | 


Sec. 3316. When any person shall die possessed of any separate per- 
sonal estate, or of any right or interest therein not lawfully disposed of 
by his last will, the same shall be applied and distributed as follows: (1.) 
The widow, if any, shall be allowed all articles of her apparel or or- 
nament, according to the degree and estate of her husband, and such pro. 
visions and other necessaries tor the use of herself and family under her 
care, as shall be allowed and ordered in pursuance of the provisions of 
any law; and this allowance shall be made as well when the widow re- 
ceives the provision made for her in the will of her husband as when 
he dies intestate; (2.) The personal estate remaining after such allow- 
ance, shall be applied to the payment of the debts of the deceased, with 
the charges for the funeral and the settling of the estate; (3.) The rcs. 
idue, if any, of the personal estate, shall be distributed among the same 
persons as would be entitled to the real estate by this act, and in the 
same proportion as provided, excepting as herein further provided; (4.) 
If the intestate leave a husband and issue, the husband shall be entitled 
to one-half the residue; (5.) If there be no issue, the husband shall be 
entitled to the whole of the residue; (6.) If the intestate leave a widow 
and issue, the widow shall be entitled to one-half of said residue; (7.) 
If there be no issue the widow shall be entitled to the whole of the res- 
idue; (S.) If there be no husband, widow or kindred of the intestate, 
the said personal estate shall escheat to the territory, for the use of com- 
mon schools in the particular county in which the intestate shall have 
resided at time of death. 

Sto. 3317. If the intestate leave a widow and issue, and any relation 
have received an advancement from the intestate in his life time, the 
value of such advancement shall not be taken into consideration in com- 
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puting the one-half part to b2 assigned to the widow, but she shall be en- 
titled to the one-half part only of "the said residue, after deducting the 
value of the advancement. 


CHAPTER CCLV. 


THE CODE. 


SECTION ' SECTION 

3319. Laws repealed bv. _ 3323. Who to certify to code. 

3320, Laws now in force. 3324. Appropriation for indexing. 
3321. What be published in session laws, (8325. Acts which constitute the code. 


3322. Who to prepare law for publication. 

Sec. 3319. All acts of a general nature, revised and amended, and re. 
enacted at the Sth biennial, and the present extra session of the legisla- 
tive assembly, so soon as such acts shall take effect, shall be taken and 
construed as repealing all prior laws relating to the same subject, but the 
provisions of the code so far as they are the same as those of prior laws shall 
be construed as continuations of such laws and not as new enactmenta. 

Sec. 3320. All acts or parts of acts of a general nature, in furce, at 
the commencement of the 8th biennial session of the legislative assem- 
bly, and not repealed shall be, and the same are hereby continued, in full 
force and effect, unless the same be repugnant to the act upon the same 
subject matter, passed or revised at the 8th biennial or present extra 
session of the legislature. 

Sec. 3321. All acts for the appropriation of money, ail memorials, and 
joint Res onions all acts or parts of acts of a pri rate, local, or temporary 
nature, or especially applicable to partienlar cities, towns, or counties, and 
all acts and provisions not hereinafter directed to be published in the 
code, shall be published by the secretary of the territory, as directed by law. 

Sec. 3222. That John P. Judson be and he is hereby appointed to 
index the eode, and to prepare the manuscript for publication, and he is 
hereby directed to proceed, with all haste, and within the shortest time 
possible, consistent with his duties, to collect. compile, arrange and 
classify the several acts originating in the 8th bieunial and present extra 
session, and hereinafter particularly described as ud ona in this 
aet, and for that purpose he shall have power to correct auy error or inis- 

take i In numbering, or referring to the eections or parts of any aet or 
law, as may be incorporated into this code, and whenever the word “chap- 
ter? occurs, the same may be changed, and the word “act? inserted zz. 
lieu thereof. or vice versa. He may make divisions or sub-divisions of 
the law, and subjects to which they pertain, and use or employ such 
terins or expressions with which to designate such divisions as in his 
judgment will best facilitate reference thereto, but he shall in no case 
change, modify, or alter the law. Ie shall also prepare suitable head- 
notes, or catch ‘words, to indicate briefly the subject matter of the several 
acts or sections, with a full and accurate index to the whole, which notes, 
references and eateh-words shall be prepared from the certified copies of 
the laws passed, and when so prepared, the same shall be delivered to the 
secretary of the territory. 

Sec. 3323. In preparing said acts for publication, the enacting clause, 
aud the section declaring when the aet takes effect, shall be omitted, and 
the scetions shall be numbered, so that the sections shall be successive 
and uniform, and without omission, from the first to the close of the 
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volume. If, in the preparation of said acts for publication, it becomes 
necessary to copy any act or acts, for the printer, the said John P. Jud- 
son is hereby authorized to employ one clerk to make such copies, at a 
compensation of five dollars per day: Provided, That said clerk shall 
not be employed for a longer period than ten days. The territorial aud- 
itor shall draw his warrant on the territorial treasurer, in favor of the 

erson so employed as clerk upon presentation of the certificate of Jolin 
P. Judson, showing the number of days said clerk was employed bv him. 
As soon as any form of the code shall have been put in type, a proof 
sheet thereof shall be furnished to the secretary of the territory, who, to- 
gether with John P. Judson, shall carefully examine the same, and make 
all corrections therein, and such proof sheet shall be carefully eom pared 
with the enrolled acts, and when such comparisons, and corrections are 
fully made, and said code is printed, the secretary of the territory and 
the said John P. Judson, shall certify that the same has been examined, 
an! compared with such original acts, and that the same are true and 
correct copies thereof, as passed, and remaining in the office of the sec. 
retary of the territory, and that the code as thus published, and all laws 
therein contained, are true copies of the existing laws of Washington 
territory of a general nature, and they shall deposit a copy of said code 
socertified, in said secretary’s office, which shall be prima farie evidenceof 
such code. Such certificate shall be printed in each copy of the code, 
and every copy so printed. containing such certificate, may be used in 
evidence, without other or further proof, or authentication. 


Src. 3324. The sum of two hundred and fifty dollars be and the same 
is hereby appropriated to the said John P. Judson, for the services to be 
performed by him nnder the provisions of this act. And the territorial 
auditor is hereby directed to draw a warrant on the territorial treasurer 
for said sum, when the copy of the printed code is deposited in the of- 
fice of the secretary of the territory, as provided in this act, and the 
territorial treasurer shall pay such warrant, out of any money in the 
treasury, not otherwise appropriated. 

Src. 3325. The following acts and laws shall constitute the code of 
Washington territory: 

First. The constitution of the United States, and the amendinents 
thereto. 

Second. The provisions, aets of congress applicable to the territory of 
Washington. 

Third. The naturzlization laws. 

Fourth. And all acts, revised and amended, or enacted, during the 
eighth biennial and present extra session of the legislative assembly, of 
& general nature. 


e 


CIIAPTER CCLVI. 


EXTENDING THE TIME WITHIN WHICH THE TAXES FOR THE YEAR 1881, MAY 
BE PAID. 


SECTION SECTION 

3326. Tax levy for 1851 not delinquent till Feb- 14. 1879. 
ruary 28, 1882. 3327. All proceedings to be as prescribed in revenue 
Sheriff as collector to follow act of November law of 1879. except as to dates. 


Sec. 3326. The taxes levied for the year 1881 shall not become delin- 
quent until 6 o'elock r. m., of the 28th day of February. 1882. From 
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aud after the first day of March, 1882, the sheriff shall b2 collector of 
said delinquent taxes for 1881. On the first Thursday of March, 1889, 
the county treasurer must attend at the office of the county auditor and 
perform the duty required by section 113 of *An act to provide for the 
assessing and collecting of county and territorial revenue, approved No- 
vember 14, 1379.” The sheriff as coliector ot delinquent taxes shall fol- 
low the provisions of said act, conforming to the changes of date and 
having until the third Monday of April, 1882, in which to enforce the 
collection of taxes by restraint of personal property. On the first Mon- 
day of June, 1882, the said sheriff as collector of delinquent taxes having 
made due advertisement as prescribed by said law, said sheriff changing 
only the dates to conform to this act, shall commence the sale at public 
auction of real estate upon which taxes were levied for the year 1881. 

Sec. 3327. In other respects except as to the dates being altered as 
herein provided to secure an extension of time within which said taxes 
may be paid, the proceedings shall be as prescribed in the revenue law 
approved Nov. 14, 1879. 


SECRETARY’S OFFICE, 
Orvurra, Washington Territory, May 24, 1889. 

In compliance with the pr ovisions of section five of the act of the leg- 
islative assembly, entitled “An act relating to the codification cf the laws, 
and declaring what acts constitute the code,” approved December 7th, 
1881, we hereby certify that we have examined be anne all helaws 
em braced i in this voluine with the original rolls, and that the same are 
true and correct copies thereof as passed and remaining in the office of 
the Secretary of Washington Territory, and that all the laws contained 
in this volume are true copies of existing laws of a general nature, cxcept 
where notes, or words iu brackets or parentheses show changes or omiìs- 
sions. 

Redundant matter is enclosed in parentheses, and matter omitted from 
the enrolled laws but supplied here, is enclosed in brackets. 

N. H. OWINGS, 
Secretury of the T. erritory- 
JOHN P. JUDSON. 
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sham, frivolous and irrelevant........... © B5| action of court upon exceptions...... ees. 289 
plaintif may reply to new matter........ 86| power of arbitrators or majority......... 210 
may be demurred to by plaintiff........ * 87) evidence and attendance of witnesses 271 
new matter not replied to, judgment..... 88 power to purish contempt.............. s. 272 
in actions for libel or slander............. 100} costs to he taxed against losing party..... 273 
in actions for distrained personal prop- award affirmed, s*me as judgment....... . 24 

erty dom e 919 5709 9.0.0 Weis e/o 60)bleleleta ele «€ /4 078. eevee le 101 ARREST AND BAIL— 
material allegation of, how deemed..... 18| In Civil Actions 
allowed after time for, explred............ 109| upon whose order can be made....... S. 115 
controverting complaint, issue of fact... 202] causes for which allowed........... dE 116 
jud ment on failure to.................... 29) before a: lowed, ccurt must be satisfled of 117 
of judgment debtor, discovery........... 3| amount of bail and plaintiff's bond....... 118 
of garnishee debtor. discovery s iae eie SRM ES S 383 elerk shall require plaintiff tO. iv ilis 119 
of appellee or defendant in error showing defendant may apply for vacation of or- 

appeal or writ improper................ . 493 der or reduction of bail.................. 129 
set-off must be pleaded by............... - 502] warrant not to Issue until filling of com- 
when tender is pleaded, as to costs...... 516 Din lito resonances xo Lb E E RR ln . 121 
In actions to recover and affecting real es- .| sheriff to serve and furnish COD eve sese 122 

tate ........... enn PPP . 531 plaintiff liable for feea and board of pris- 

In sults of partition.......... REDRESS D ONET joe ware hig a cicie Go aces Bera kdo ars o s ated 123 
In AN TOT NAO necs esee ceo esca e eee mus “so ball of defendant, how and wher given.. 124 
In suits upon foreign judgments.......... 140| warrant. to state cause of arrest and bail. 125 


APPEALS—See CriIMINAL PROCEDURE, 1140, 1159 


APPEALS AND WRITS OF ERHOR-—Sec 

JUDGMKENT. 

In Civil Actions— 

certain, within three montl.s.............. 32 

does not »ffect existing heir.............. 

organic act regulates appellate jurisaic- 
NVQ cia sede E V EAE Rr OTRO Cotes 


supreme court prescribe rules allowing.. 417 
when may be taken from district court.. 453 


gome of parties may take..... eileen Cows 454 to 456 
from part of an order, not to disturb 
PIQUA ETE TITIUS 
how taken and perfected; notice to ad- 
verse party......eeeese ee nee 458, 459, 4600 
diamissed, failure to file transcript 461, ve 403 
what transcript aha ll contalin........... 464, 465 
when defective transcript, shall not be 
vround of dismissal .................. een 466 
when a stav of proce dings............... 401 
bond for, provisions concerning..... 467 to 473 
if execution Issued to be countermanded 
? 473, 474 
judgment affirmed, reversed or modified 
473 to 489 
how docketed.................. verre e 5 
decided upon filing written opinion . 4865 
effect of remanded order ................. 481 
of assignments of error... ec ccc cece ewes 459 
shall not ahate, bv death of party ........ 49] 
"emissal of. on motion of appellee or de- 
'"ndant IM error ............. cw ee cee eee 492-3 


‘tog of notices in appellate proceed- 
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arte, who liable for costs 518 
(0-15: PEETRTRTRERERTETTET O24 


Of aurrender of defend:.nt......... ej eme . 126 
bail may arrest defendant ....«..... Seve: MM 
bail how proceeded against............... 128 
causes, bail may become exonerated..... 129 
return of sheriff. where defendant dis- 
charged on De 1... cir a eh x 130 
justification of ball ....................... Wt 
of the qualifications of ball eee Ser eee 13 
manner of justification ot bail........... 133 
approval of bailexonerates sheriff........ 134 
deposit. In Hen of ball.................. 135, 751 
deposits shall be paid into court.......... 136 
on giving bond. deposit refunded........ 137 
deposi! to dis harge judgment....... .... 138 


in case of escape, sheriff liable as ball.... 139 
M judgment against sheriff, action on offi- 


elal bond. ioa eszliee mine xi EAE as 140 
when bail liable to sheriff....... ba iS a ios 141 
for disobedience to Injunction............ 168 
of judgement debtor, on execution Rape 

il etse e oexe cst veux eot ees ow cat 031 
shall be imprisoned within jall liberties.. 332 
of absconding debtor. when allowed..... 38! 
in ne ereat proceedings..............seuu.. 
against executors or administrators for 

their own nets ....... So0ee se Ea ne I RA 124 
in proceding for contempt of court, pro- 

CEUTE: fos Gin hs os ae PAR Ra CAREER Eat ace uie 781 
person authorized to take bail. may ad- 

minister QDS cones wees cece avra ses 748 

ARBITR ATORS— 

bribe yaf elc RS LUNA VE E dU ATE es. 878 
ARGUMENT— 

the practice In civil actions, to govern... 1088 


ARKAIGNMENT—See CRIMINAL PROCED- 


URE 85 1045 and 1066 

of defendant. procedure .................. 1045 

defendant may move to quash. d-mur or 
plead.. 


INDEX. lll 
ARRAIGNMENT —(Continued) Ren. A ETC.,—(Continued) Sec. 
grounds ^f motion to quash.............. 1046 mentof. osa sese vete esoaRE NAE ONES 2038 
when defendant cannot inove toquash... 1047 money of insolvent to be paid to. cm - 2043 
if denied must demur or plead............ 1043 property, vested in ................ woceseee ANG 
if art is submitted, must remain in cus- to take possession of property............ 2049 
GOODY oie vi. Lxeaev P Ee ODuS XE EET ENT TATE to keep accounts ....... ese ee cece een ....... 2050 
qu nahn not a bar to future prosecution 1150 to make oath to acc unts....... VU Qs e. 2050 
emurer, causes& of... ccc cece eee cereo 1054 expenditures of. allowed.................. 200 
if a legil bar, defendant discharged..... 1052 | ASS GNMENT— 
demut:er overruled, must plead..........- 1053] of property subject to wages of employes 1972 
pleas, and modo of entering........ eeee 1054-5 ASSIGNMENT BY INSOLVENT DEBT- 
plea of guilty by defendant only......... 1056 
ple: of guilty. may be withdrawn ........ 1057 ES ge y made, HOW ..ccsscesecececesceecees 2014 
plea of not gullty, what .;..«. esce 1053| certain, fraudulent....... SE EAUE ET V ds ape Y 2040 
refusal to answer, plea of not gullty...... 1061 | with intent to defraud.... iue 2041 
on plea of guiity, procedure............... 1062| by partnership........... ee aeeoe ne 2050 
e:urtto assign counsel "ecc í9950990025924002299 1065 when vold OD TSE EOR TII 2053 
deten dant shall declare name ............ 1064 | AT TACHMEN [— TE &4- ab Pi 
proceeding shall be continued in true ‘Against Perxona— j 
name....... rr——— 1065 to enforce orders to satisfy claim Mp EA Vu 199 
In misdemeanors. may appear by counsel. 1006 to compel attend nce of witne:«ses....... 400 
ARREST— See + UGITIVE FROM JUSTICE, to compel officer of corporation to satis- 
V AGRANTS. DEFENDANT. fy judgment ............. cesse eene . 645 
CEU un Procedure— to eu ce order, in information.......... 7 
ugitives from justice ee eetecerecesesecoace 973 for acts of testator, not allowed against 
on finding indictment, wirrant shall issue 1026 SXOCULOR os sedan sacevees sane dence’ es TA 
officer mast inform defendant of warrant 1050 Of Property in Civil Procedure— 
. Officer may use all necessary mens ...... 1031 | "may issue when summons lesues........ e. 174 
Boben. escaping may be pursued ........ 1032 affidavit for, what to contain........ ess. 175 
y beach warrant, when attendance nec- bond of plaintiff to be flled............. .. 176 
Sagra: mdr uve e ee pO S PEL ES Sees: d directed to sheriff. road. po e Fun 
**.09^2200090ecc602.292c2080299 nr MID roperty su ject to uty ofs er E E 
ARREAT OF JUDGMENT— bow real and personal property attached 179 
Criminal Procedure— debts and credits or property under con- 
for what Causes..........cececees VexRéeTEsE 1107 trol of third party ...............- eee . 180 
the court may, without moti 52D.......-..n 1108 when garnishee Hable to plaintiff MEN 181 
when defendant may be re-committed.... 1109 | citation of garnishees...............--- e. 18 
ARSON Inventory and schedule of debts.......... 183 . 
where death ensues, no limitation....... TI8 | perishable property sold. deb s collected 
defined and punishinent................. 823-1-5 without euit .... oc accccecccocccccccccece 184 
when married women may commit....... 826 judgment to be satisfied out of attached 
ARTICLES OF INCORPORATION — See property ou sis sew eecsnw lade es hors cae 185 
CORPORATION. execution for remainder of judgment.. . 186-1 
ASSAULT-- if defendant recovery Judgment, attach- 
defined and pnnishment .................. R05 ment discharged ................. eere 
with intent to commit felonies named.. 800| defendant may release by bonding prop- 
with deadly weapon with intent. ......-.- 807 OPUS cos cheers ay Gene E ae cues .. 189 
by words and gestures.............. veces 1887| when sheriff «hall make return......... .. 190 
ASSAULT AND BATTERY— _ gk may order sale of attached proper- 
offense defined and punishment affixed.. 808 |  Á ty.....cccecsccccceccccccccsscevccvecces ... 191 
with a cow-hide by person armed ........ 09 powers of judge in vacation (SUE dre sais . 192 
ASSEMBLAG E—See RIOT, SUNDAY, RELIG- len of. On real estate.........csececececccs 308 
IOUS ASSEMBLY. property exempt from (see Sempre 
ASSETS— 1 to 949 
damages for death of decedent to be.... 719 


judgment -gainst executor or adminls- 
trator not deemed as evidence of,unless 720 
_ ASSESSOR -See REVENUE. 


when elected in vercain counties......... 2752 
qualification of ........... WEAR Be wa ed a 21i») 
shall take census, when....... oS due ta RW (01 
may appoint deputy.............. eere 2129 
compensation ....... TP. ise d x xc Ca ee .. 24190 
vacancy. bow filled....... xd e us sess BIOL 
ASSIGN 'E— 
rnt to maintain actions, defenses-: 15 
judgment, execution may issue ‘in 
WAG Ob seca bcissc eck esp AT AER RAN A QERON ..... SH 
rights of in matters of set-off.............. 497 
of cause of actlon, liability for costs...... 621 
ASSIGNEE OF INSOLVENT DEBTOH— 
to receive books, vouchers, etc........... 20^0 
appointment of ........... RAS ARRA NEN ES 2323 
duties of........ ... «V ESAE EVE REN Cd ES 2024-2021 
bond of ................- DOPO MICE 2025 
p tition of, to sell....... — — e... 2026 
may sueor be sued................... deas ULE 
to make statement for dividend.......... 2028 
may be required by creditors to account. 
2029. 2030 
judge may discharge and appoint new... 2030 
f creditors refuse to appoint, j'idge may 
authorize sheriff, or «editor may act, 
when.........cce e eee — s dro Duci . 2061 
fees Ol. is cuoc eaa Rs PR cere me Rees 2032 
creditors may oppose selection, when.... 2033 


judge may summarily approve appoint- 


claim to property attached, procedure 
materials for construction of building, 
how far subject to.................. ee «1 
certain wages to be peo vet of proceeds 
of property. . 
ATTEMP' l'S—681160, 1162. 
to commit murder by downing or strang- 


ling (see Assault) ............... eere 
person may be convicted of, "though 
crime be actually committed ........... 1180 
punishment fOr.....-.....2«2 3 ry 1161 
person may be punished for another of- 
fense committed ....-.. cece cece wesc cece 1 
ATTORNEYS—See PROSECUTING ATTOR- 
NEY. 
may verify pleadings................. (aaa? 91 
&hall not be bail in civil acttons..... PUPPES EC 
in action. disqualifled as receiver...... ene 195 
an rater as juror, when............ cece 212 
l not testify as to communile atlons of 
CLI OIG aie oe occas euacevsa cr E US aed eR 402 
compensation of to be fixed by parties... 505 
fee, as costs to prevailing party fixed.... 512 
misbehavior, a contempt, punishment... 4725 
written admission of notice sufficient.... 748 
who admitted to practice.......... rere « 3°75 
application for admission, how made: e.s. 3276 
examinatien.............eeeees mE .. BTT 
order, entitling to admission.............. 3218 
genera! duties of...... ane qd-ks qd as E E » 3279 
authority OF .....ssoscssssecscoesesosso e... 2280 


appearance without authority. eco cssecsee BZU 


iv INDEX, 


shall report names of collectors, when... 2584 
legislature to examine books3............. 2885 
may administer oaths...............e lees ZENG 
shall keep seal of office....... eccssccecceec DUST 


AUDITOR-—CouNTY. 


to record sheriff's deed; when............ è 

to record judgment before justiceof the 
peace; when........... REY cette AM .. 753 

Issuing unauthorized warrants............ 891 


uties of clerk of county commissioners 2709 


to audit claims against county........... - 2110 
to draw warrants for claims allowed..... 2711 
to examine and settle accounts.......... » 2i12 


to keep current account with treasurer... 2713 
to make annual exhibit of finance of 
COUNCY vs serie rsen TIPP" 2114 
what exhibit must ShOW...c.ccccccccececce | 115 
fees for making exhibit........cccceccces. | 116 
may appoint UEPULY..cercccceccsccccccese 
may administer oaths..................ce. 
to deliver register of warrants issued.... 2119 
io examine books of treasurer each 
month 
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BHLIr4Qua Wai d LO Qu os E «vasos. ZTU 
8hall publish proceedings of board..... .. 2025 
duties as recorder.............. 22020 LO 2737 


of person held on indictment..........778, Ti4 
all offenses except murder in the first de- 

PCeosceersecacenesesees 778 
court to Ax, of parties indloted.....:..... ld 


ATTORNEYS—(Contiaued) Reo. | BATL—(Continued) : 
may be orders to produce authority.... 3222 on attachments to be fixed by eourt. ..... 1029 
how changed .............. Kid ex. S e YS es. Q'S} officer may justify and approve............ 1t 
notice of Change.......cccsccccccccccccoces BLS to be certified forthwith to clerk......... 135 
notice to appoint attorney.........-ee eee 3285 deposit may be made in lieu of........... 1036 
llen for compensation....... Wa CReM Vbi rer 3286 if defendant has been admitted to, docket 
proceeding to compel production of pa- must StHUO. eec ver xxi LUCR ses FS er ENS 1 

BeDRaa esce. A A S sere wan GOL not allowed to convict of felony on tak- 
removal and suspension ............. e^o. S288 ing writ of error...............-..ec s... 1149 

roceeding how instituted................ 3289 ILEE— 

ow, instituted.......... Seatac eee. 3290! embezzlement by, when larceny.......... 835 
who may practice ................... s..ass QOI alterivg receipt and converting property 
judge er justice may not practice......... 329? to own use................. oT IR 

artner of, not to practice................ 3293| without hire, equally llable............... 836 

ornon-resident creditors, in insolvency BALLAST— 

proceedings das Spe nese diens discharge of, in certain waters prohibited 918 
cannot draw pay as witness............... : BALLOT—See ELECTION, ELECTOR. 

AU MORE ee CONSENT, USURPATION, BAN MENS GA MES—See G AMBLING. 

AUDITOR. TERRITORIAL BARGED-WIRE FENCE— 

li h ffi at be kee t 2566 how shall be constructed..... see Sees TE 1263 
bondand orth of atico Bhisseeses ess. ODE damages caused by violating sec. 1263.... pn 
accountant for territory eee opere 2567 pee tiop of sec. 1263, misdemeanor .... 

oos open to public inspection. ....... e- 508 1 sale to Indians prohibited, penalty....... 942 

rts, Oo iu, w e..... 2200 x 

duties oeir ro contain when made... SA) | BILLS OF EXCHANGE AND PROMIS- 
Bettlements with county auditors........ 2571 SORY NOTES— Sods 
no*^warrant to issue except authorized.... 2572 negotiable defined. ei vvseevossuse e as ese s 
to procure certain blankas......?........ .. 3573| signed by agent binds principal........... 22 
to draw warrant for printing............. 25,4 | word “person” extends to corporation... 2997 
compensation of..............ece see eee. 257. who may maintain actions upon.......... 08 
persons paying money to treasurer, to ex- payable to maker or fictitious peraon..... 29 

hibit accounts ..........z...ee esee. .... 2870 | grace allowed according to law; mer- 5 

olations of prec section, how pun- Chant- oos ova VeiscikUse ets eek auisque ies 
ý : : o n eee 287 certain days considered as Sunday........ 2301 
vouchera, when to be presented .......... 2x73] acceptance must Fein writing............ 2302 
may compel attendance of witnesses, etc 2879 | When acceptanca on separate paper from 
shall preserve vouchers................ eee. 2580 Dil e baci War essed EE Elda 
authority toidraw warrants, limited..... 25431 | when promise to accept before bill drawn x 
appeals from decision of..... ARE REIS eee 2332 is acceptance........ Tn 2304 
action on claims; no appropriation made holder may require acceptance to be 

fo NEMPE sa ss PS ace Soe 2883 written on bill................... es 2305 


party to whom promise to accept was 
made may recover damages for non-ac- 


COPLANCE .«e ocn eueso ash es o xvessace Z306 
drawee destroying bill or refusing to de- 

liver, deemed to have accepted..... es. SVT 
damages upon protest.............esueuue «AR 


such damages in lieu of Interest, etc..... 2309 
personal property of which larceny may 

be committed ........... iae s Res s 
forgery of; punishment................... 
action by assignee of, rights of assignee 15, 497 
parties severally liable upon, may all or 

any be sued....... rico x dri qd PE ae 16 
limitation commences from last payment 

Ot interest.....ose eaae rre 39d d wed 
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BILL OF PARTICULARS— 


court may order party to furnish......... 98 


BILL OF EXCEPTIONS—See EXCEPTIONS. 
BILL 


OF EXCHANGE — PROMISSORY - 
NOT 


ES. 
BOATS AND VESSELS—See CRIMES AND 


PUNISHMENT, 


BOARD OF HEALTH— 
District of Pugct Sound— 


to be appointed bv governor.............. ?186 
to select health officer....... Rois ass i d ia 2186 
to select place to perform quarantine.... 2187 
may seize goods and purify............... . 2188 
penalty for disobedience to orders of..... 2189 
to procure a pest house............... «2... 2190 
to cause guarinting regulations to be 
üIbHsHed....oReccckowi4enesa e eur. 2... 2199 


Of Oities and Towns—See Contagious Dis- 


eases, Cities and Towns.............2204, 
ND— 


In Criminal Prosccutions--See Arrest, Ball, 


Forfeiture of Recognizance. 
for defendant acquitted on plea of insan- A 
s HEP A EEN M EL 
for good behavior, court may order....... 1121 


. nizance......... IP pre 
provisions regarding— 
personal goods of which larceny may be 


v 


INDEX. : 
BOND—(Continued) Sec. | CAUSE OF ACTION —(Continued) Sec. 
committed ......eo eee e cesso.  BJQ)| Out of which counter claims may arise.. 83 
forgery of.......... eee Aaanu ogsaa COE may be demurred to, residue auswered.. 4 
extorted under color of office, fees, pen- what may be joined...s...resssessee. es.. 102 
Bue IE Adae MEL Ee ERES UE Se. 894 assignment after suit commenced.......- 521 
pt listandsut Xo, Do du qu ee 
- «vc09256000200909*49o06222€ ecc 6200992229 4 
charged............ eere EE. CATTLE-See A 
in claims to personal property.. 244, 145 Se dteriGp Di 
branding or alteriug brand to prevent 
of cafon dnt conditions and requisites Identitiontion ir WM UR MOM 830-1 
Vou er s ee eee dde nisal dd ag dien cruel treatment of, a misdemeanor....... 930 
S oe claiming property, to indem- marks and brands upon ...... «eee 2550 to 2554 
SEDADY E A E E os teree E slauchtersd. marks and brands to be en- E 
DENES seed is ered for iuspectíon......... eer n S 
the liability aen re Fan MOIS t owners of vicious, liable for damages by 2555 
of persons arrested for Gisebectente to a des UE e pone. 255 
injunction....-.....- eere ene S.. 168 r O a ALTE w 
for issue of attachment......... UUÜ iye | CEMETERY—See BURYING GROUNDS. 
defendant may release attachment by.... 189| CERTIFICATE—See PROOF, RETURN. 
of receiver ..........-eeeee eee ener 194 making of false, perjury...-------- oO BOT, 872 
on submitting to arbitration. CHORI PIE a of marriage, failure to return, penalty.. 920 
€ OD: 2969 cia e xRKE MU 3 = 
on ng property as exempt.........- 319 UAI to district court ............ 1849 
o : uni) ng PPro penty d levied upon or at- M afidavit and bond for, must be filed with 
of judgment debtor for retention of «no ne oe ES 
of Judgment d dat is s "utotoedit P SUD. 358 writ of, must be served on justice in ten iai 
: 8, s UAVS l.e cas Fe rer. ERE EA tes esessseeseo Loo 
plementary to execution....... dues eius 381 justice n iko ý WR 
, mz special returti......... sense 1858 
eere or plaintif in error to stay 491 distríct court may compel justice to make 1554 
zb nonse oi plaintiff, ceca p Sun. case may be argzued...... eese e 1555 
CORREO 527 istrict court shall give judgment, how.. 1858 
of guardian receiving ' proceeds of sale in cun ee perire E proceed- 1857 
partition .... »ecc*0*068 as 0n8999 e@voenenveee 507 C e ARES ied bod a l i 
of defendant to abate nuisance .......... 001 HALLENGE- See DUEL, DUELLING. 
in issue Of NC erreal .. 0. ce eee nne ee quo PE Ghem Du d ecules, 
remedy of surety aginst co-defendant... i| to the panel of grand jurors......-..--0.. O77 
of special officer to serve process......... 145 dn Vr rand POTR, causes al- ors 
actions on cerecuve laintitf may ad Rue occu" der ' 
tions on defective, plaintif may state |. | to panel f allowed, grand Jury die. |. 
opharged.....2....ee ee eer htt . 97 
BODI I FOR KILLING WILD ANI- fo individual. If allowed, he is discharged 930 
GSE "-—— LINDE o petit jury in civil cases applicable. .... 1078 
county commissioners may offer......... 25597 | numberof peremptory, to defendant..... 1079 
aeda of RORIS TIVE ....... eere um number of peremptory, to territory ...... 1050 
ccu T uu lc. uu 
mode of receiving.......... e eee ee DE . 2501 for cule: How UCONN ederi aes. e 10 
order may be revoked by commissioners. 2002| minutes of, to be b di ed it rect rd 
BRAN D—sSee MARK OR BRANDS. Aa 3 1143 
A End Pn EA esssosecoceoo BOA | In Civil Procedure. i 
ERY—See ELECTION, ELECTOR. j 
o eal Pane to influence decisions 87 to individual URP abd idu nee aM 
officer to influence act or vote....... .. 879 or cause, defined, and is general or » 
pa offering or giving bribe, punish- tieilib.ssee m ren aT iid a 09 
BRIDGER A gare 880 dau o for defined. (EKEK EEEE SEE] Á 210 
setting fire to, arson, punlshment........ &73 a E A S s je i2 
D pagar to, poen secocssec ÖZ for actual bias, when px ake eee ed ban 213 
)us detracing 0f........ eere <ne eens 5 à i : lege " ‘ 
obstruction of, or injury to material... $t da DM a i: ak ON A 15 
Pee supervisor to keep iu repair; d order on aaa ays acai. aie ara ia Saws. IU 
MEUEED ME issena T wa. Oe exception to, for insulllc ieney and trial... 217 
por driving over faster than walk. EE Bol on trial of, rules of evidence govern ...e- ` 318 
BURGLARY ciun Sere ARES ee pee ception and denial noted... 219 
. rofereeg ..decenos oth —— Án 
killing in commis 
Meque rM qu CHANGE OF'N AME OF PERSON 
crime defined and punishment......... &, 828 COMIS S i of ee e whom even’ ‘ 
property obtained by, to be restored to KAN Apr E E a Bee ha EIS tae : 
ONTIGE cs cuidados te AE bed opes s aa pei 851| CHANGE OF VEN UE—See CRIMINAL 
BURNI NG—See ARSON, TIMBER, TIMBER I Cee 88 1017, 1016, 
ANDS, n Civil actions. 
of boards, timber, piles of lumber, cord by court to proper county ecco sccesccecece 50 
wood, grain, hay or vegetable products 824 motion for. Causes of. -e*209*00099009090€09259 51 
timber lands, woods, prairie grass Or pas- to what county to be made ............... 92 
ONU einer PF es SAT when new counties created .............. DÀ 
- BURYING GROUND, CEMETERY— duties of clerk, costs, ete... cesser Dd 
Dn IBBACONS tombstones, etc.. 952 ins ica to. š d. EEEIEE ETER, 5d 
E ss rhen order may be vacate iua kawesrcexa es, 00 
moor Ne to of boats, rafts, etc. prohibited 1205 when deemed complete... .. see OF 
EL ines collected, eril 1209 Man papers clerk to tranamit.......« ere re 
y yp ee AVIL ACTION ange o person's DULG. ccacccccsesessvnce 39 
SURVIVORSHIP OF ACTIONS. j CHARCOAL— 
when facts stated do not constitute, de- rule for measurement ......... ccce oocococe 1240 
IDUITOT..«.occeocecssceccoocacecosceeceeessccoe TI | penalty for violating Seo. 1286...... «e.» ^ «« LRT 
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CHARGE OF COURT—See CIVIL AcTIoN. Sec. | CIVIL ACTION S, ETC: i (Continued) Seo. 
CHALTEL MOHTGAGE—3ee MORTGAGE SOON 12s coca ar apa RE USE ERE 497 rie 
. ON PERSONAL PROPERTY— COSTS- T 505 to 32 
suit for foreclosure............... ......... “618 to recover and affecting real estate. .536 to 5 
CHECK—See LARCENY. FORGERY. partition of real property............ 532 to 59 
CHIL!) OR CHILt REN—See INFANT. wa-teand trespass...... se cciecswes sae GU LO OM 
ravishing, under 12 years............... axes. 813] nulsaAl6O.siciess Sese EXPERS aE DEN 604 to HS 
under 12 years cf age, enticing away ..... 818 foreclosure of mortgage....... TES 609 to 022 
infanticide eo ooo e echt ER keie asna ae 820 speciflc per form :nceof contracts for con- 
action for damages caused by sale of in- veyance of land Pike dade es ERE 23 to de 
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in certain Cases, testimony reduced to 
writing by....... EEEE TA ececooececccs wh 


duty of, when personarrested............. 9? 


warrant of. to arrest party charged....... wi 86 
form of warrant....... LeSeeEdieeanccad awe aee MTS 
burl by. of deceased ........ cece cee cencee 9/88 
to deliver property of deceased to county 
treasuier coc cc cc ccc ees d Cat RATER qoi eT ve MEM 
accounts of. auditing by county conimís- 
sSioners co... c cece eons ea PEE ide co eae 
to state In writing. Wh tise ceo emu. MM 


when justice of peace may act. ica wee. 2198 
fees of justice acting, entitled to same... 2794 
fees GE oi Sen wth de Ewe BE bee ere eon 2e. Q056 


CORPORATICN—Svee FOREIGN CORPORA- 


TIONS. 
how served with process ........ ee eere 
shares in. attachable, how................ 178-9 
in dissolution of, appointment of receiver 198 
who may confess judzmient for a... 902 
foreign, when plaintiff may be required 

to give security for costs................. 527 
action by and against, publie...........661-665 
Writs of mandate and prohibition to..... 691 
information to inquire into acts of......- 
dissolution of. bv information........-.«. 


Formation of private— 


for what purpose may be formed......... 
two or more may form, mode prescribed. 
certi" ed copy of articles........... ovd 
POWER. OF cocos dee Sas nee ReE RS E Uis aas Qin 
trustees, stock, election of directors...... 
failure to elect trustees on day flxed...... 2426 
uorum to transact business.............. 2 
rst meeting of, notice, ete... 
stock, persenal property, how transfer- 
SPS Gn epithe a ES cs ashe S ERO tatur reads Vias mi 
payment of subscriptions on atoek........ 2 
parts representinz s ock to vote as us 
holder. 2 tula: atin adis ea E . 2451 
pledge of atoe *k does not divest vote. 
of à videndsand redu tion of capital .... 9 
shall not is«ue bills for circulation....... 2434 
Individual liability of stockholder........ 2194 
holder ip representative character, not 
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personally hable........... E aia wee 24905 
stock book to be Kept.......... PE es NE 
pou for making false entries.........., £437 


ncreasing or diminishing capital....2438-940 
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CORPORATION —(Continued.) 


Of colicaes. 


Lo 3X INDEX. 


E 


Sec. 
duties of trustees on dissolution of....... 2411 
disincorporation of. proccedini........... 24402 
foreign. for transaction of insurance Duse 
iness treated as domes i. ... cee cece eee 2443 
removal of pince of bu-iness of....... Des 0444 
corporations heretofore formed valid.... 2445 
special provisions as to stock of mining.. 2440 
provisions of act extended to water com- 
panies .......... : MEE YI 
water companies to have Tight to appro- 
priate Iinds«aaeedexe ke ds ke EE Tea wee 2448 
water companies to secure franchise from 
town authorities first ...........6. 
seminaries, ch urches s, Masonic, 
Hed V Ihors, and othe r societ ics- 
what societies may incorporate, how.... 
powers of such........ Via eS RECEN I ws Vases bM 
lodees, methoda of.... 
colleges and seminaries may confer de- 
ETCEN cece cece rect weee PPM sect ost n o ml 
manner of disaolution............. c.c. e... 2454 


ecco] t t e.p... 2152 


«CA pimopriat in or lands by private— 


entry upon lands, for survev, efe.......... 2455 
bow much and what land may be, and 

conmpensatioan....... 
change of grade or loc ation of road.. ne ne 
of public E FeuHOs, roads. streets or alleys 


WY pa in cae cone et qu Ead va eee ee. oe dN 9 


toll gate on road of. in town.. oe 


sera XI; 


clearing of timber, width of track. ete... 2461 


2402 ) 


21631 


bridging and ferrles on streams .......... 
when road of, shall be coramon highway. 
paying toll, or overeharzinz.... 
bridge of, when a common Ea i d 
toll on brides oo... 0. ee ee eee oe. 2467 
when deemed common carriers and power 


to receive tolis or freizits. .......... ... 2488 
to keep account of outlay in construc- 
tion of read or bridge .............. Lus. . 2469 
county may purchase road or bridge, 
Sd A Vibe vga ens 3170-1 
corporations for ‘mining, irrigating. “ete, 
ineluded herein... ccc ecw cee acces cecee BATE 


Action ly, to appropriate la nds— 


against owner to determine compensa- 
tion, mode of procedures. .ccceee eee 473-4 

judument to be entered after damages 
Dülil.— cide neds 

appeal allowed. 
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In criminal proxec uf ionx— 


COR Re ISIVE $ 


how judgment for. may be satisfled 
1125-1129-1185 
acquittal of detent int discharges liability 
[OF 1, Boe tie ia wees vios. css ees eu c LIBS 
SUI IMATE— 
saa of, without labeh ani word“ poison,” 951 


COSTS—Costs AND DISBURSEMENT—FEES 


In Ciril 


AND COSTS, 
fetiona. 
in intervention by whom pald............ 94 
of change of vente... cee cece ee ee nese -Pi 
of maintaining defendant arrested....... 123 
of breach of injunction ..............002-. COS 
ot Art AON awa a ovs ex br derer vs esee o e s 
in judgment by confession...... A qu, Sy 
duty of clerk, in entering judiements..309-509 
in ail executions, order to collect... 28 
bond fer stay of exeeution......... ere 336 
in claims for property levied upon........ 354 
affir:nance of judgment by supreme court. 

414 176 
coparties liable for suit in error, except.. 456 
of filing transeripr in appel tte court. 459 464-5 
bond for. in appeals on suits in error... 467 
judgment for, Dy supreme courte. s.s... 471 
defined as allowanees to prevailing party 505 
allewed to party recovering judszment ... 506 
not allowed in actions within jurisdiction 


of justice of peree.......... PEL UR 
when «hall not exceed PECONI of dam- 
ALEN. NE eene o ER E RA E AE a aaa 503 


when several actions an one instrument. 509 
disiliowed platotitl, defend nt entitledto 501 
where separate defences made....... mE 
eolleet the attorney fee. What atlowed.... 512 
disburseinent allowed, what included.... 513 


piss et. woe 2461-5 - 
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COP NTY 
COUNTY OF 
COUNTY OF YA 


CO3T&8—(Continued.) Sec. 
fees of referees SSMS ME OE SOE Dene ewes RTL 
of continnance..... cea wees E Sane Marcas - aba 


where tender made by defendant......... 51 
where deposit is made of admitted claim 577 


in appeal from justices of the peace..... 585/8 


guardian responsible for infant defend- 
CI AE NEED Ba T A E rs 
in actions proser uted, or defended by ex- 
ecutor. CLO... cee cee e eee err errr d 
where cause of action assigned............ 521 
territory or county tried as private party. 522 
in reviews of special proceedings, inferior 
DOUTUN oe Poa woe ek ea oe ben C E Vu aee ah 
appeal, in discretion of supreme court... 524 
cases not herein referred to, infant's dis- 
CEOLPO, cosa exa SR Xa T TEE EM. DUE 
retaxatton of............... TEM icr 
security for, by non-res ident pialntiff. ssec ag 
in judgments of foreclosure of mortgage. 611 
Security for in ne Cet ccc c cece ewww rece nee e GMT 


| mandate and prohibition.................. TRD 


in Information... cc. ccc cece ccc eso T0716 
in action for contempt c..ccecccccccncccees TA 
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COUNTY OF STEVENS 


ditel law not applicable. .....cccesceecces 


COUNTY OF WAITKIAKUM— 


exe epted as to destraction Canada this- 

OF Ww A LL A "WALLA— 

ditch law not applicable... ccc. eese eere. 9016 
WHITMAN— 

ditch law not applicable... ce... cee cece ee 2516 
KIMA— 


ditch law not applicable. ....ccccecscssenes 2516 


t COUNTY COM MISSTON ERS— 


election. term of office, ALO... cece cc eece se SIS 
two shall not serve from one precinct.... 2654 
vacancies, how filled............ cereo e, VES 
oath of each... i.i. DELI 
sessions of the board......... cele eere ens RGT 
auditor, to act as Clerk... ccc cee wee eens 2008 
extra sessions, called, notice of.. ....... 26609 
Cotpetisut IOTEz« va dlc ec hor aso wem x RR 20.0 
when two disi agree. proceedings ......... 2571 
seal ON PITT 
gen ral duty of...... "ee rep Um 
how real estate mav besold............... 2554 
record of proceedings, how kept.......... 2615 
election of chairman, powers and duties of 2676 
officers; provided by ...... ————— MEAT 
when to examine ACCOUNIS....sesssssesees 25.N 
precincts, how established by............. 95; 9 
to appoint judges of election............. 26) 


Lec 
ah 4 
wpe ene sre eeer eens waeer en evneeanee wh w 


may compound debt......... view ad doses NET 
may levy special taxes, when...........e. 2072 
May erect bullaings...... PETE eux xe ci ue | 
Mav erect jail. when..... ——————— RC S t 


to put convicts to labor................ ee. MOND 
not to be interested in contracta with 
county deg vx s Sous deu Exe autos ONIS 
may administer Oaths ....... cere eeee e OUST 
to provide court heuse........ ulcere eee. QUSS 
power to fll] vacancies... ..ccccecccees meena MON 
power to seil real estate... er eee cccece KU 
Sales made, leglized....... ES ex) ice 
county printinz. how let............. 2092- ove 
jegal notices, where printed .............. NNA 
appeals from, how taken. .cesceececewew ee. DONS 
may authorize appointment of jailers.... 2977 
per diem and mileage............c.coo eee e AIRG 
when necessary, boards of henlth,........ Leal 
powers of. as boar tof health.............. 22010 
penalty, fer disobedience to orders of as 
board of health. o aeos e n sr ern 2208 
mav appropriate money, for expenses in- 
curred in preventing spread of contu 
fous di- tus ...... eee eee ee ee ey o1 
may establish dite hes and drains. ..2501 t0 2509 
may offer bounty for killing wild anim: Is 
23H. to 9562 


COUNTY ATDITOR—See AUDITOR. 


to record clainis of heirs, and index same 

1149 to 1963 
fee DV oie shee C E CUNG ra erate Sea Saar, COMO 
fees of, to be paid on order of commis- 
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COUNTY AUDITOR-(Continued.) 


INDEX. 


Sec. 
to draw warrants for payment of cost bills T 
register to bo kept. ....... 
to register statements of practith ners of | 
* medicine without diploma..... — 
fee for registration of practitioners of 

medicine. 
may administer oaths to practitioners of 

medicine, etc. 
to issue marriage license. cass cae ego tO 2 34 
to keep record of estrays......... DIEI 
to record appraisement of estrays........ 2042 
to record marks and brands, tees and du- 

ties . .. 2591 
in pay ment of bouuty for killing wild an- 
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Hals. urne gpulspesssus petis ees Desi, 42201 
COUNTLES— 
bodies La a ey oa 263 
corporate name to be used.. EE T E 
powers of, how exercised... ..... sesso XIDI 
conveyances, for use of county EEES 20506 
new counties, liable for certain debts.... 26» 
debt, how apportioned.. ...... ... 2008 
liquidation of debt...... LL... xeu xa ds wee elita 
boundaries, how established..... dises ease MU 
' taxes. liow collecied, upon division of... 2003 
COUNTERHFEUP'0] Nc — 
money. or having imar hinery for such pur 
vse. EEE E E E OA 855 
ol bars. bullion, dust, or uncoined go: 'd.. . 55 
tools. aud instruments for, search War- 
rant. wa EEE EE E DLE LO DALLO 068 
COURT, COURT OR JUDGE, ELC. “See 
CRIMINAL PROCEDURE. 
SUPREME COURT, UN CRIMINAL PROS- 
ECUTIONS—See APPEAL AND WRIT OF 
ERROR. 
COURTS —TEnMs OF. 
supreme, terin prescribed. . tasette vias mild 
di-trict. to be held at times and places 
prescribed........ 22.26. eit wees sees alIa 
times and pl: acea in flrst judic ial district. 2115 
sub-districts of the first judicial district, 
dellin2d........... m EEA A 
times and places in “second judici: ul dis- 
. trict.. Slash EEES E .... 2115 
sub- districts of second judicial district 
COTE E Soak E Ee er ares oes. RILIB 
times and places in third judicial dis- 
ingre MEET C NT NOMEA 2119 
sub-districts in th; rd judicial district de- 
PEO arora rans tees eine d EVE eee: 2120 
jurisdiction of district courts........ eee Zid, 
courts clothed with United States IME 
diction ......-. 2 
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judge of third distric t may appoint clerk. 
bod and qualifleation of elerk........... 21024 
clerk shall Keep ollice at pne of holding 


court....... Priv esd pec rA Male WE EE qa P e 21d 
eacli court shall have a seal............ 2120 
writa of error, bills of exceptions, and ap 
peals allowed.. E a a dS A A ele; 
crimes punished, In county where cume 
Witte «60s oe ses e a uae NS SPI ee 
how to be designated. MON 2129 
when special terms, may be called by 
judze ..... CI 21:0 
how special terms, may be called by judge 2131 
when order requires jurors, they must at- 
tend iiv ia eo Geox a es eee eens ak s. QIdS 
venire for jurors failing to atteud........ . 2055 
cases which may be tred at spec ial term, 21H 
if judge fails to appear, clerk may ad- 
journ for six Gays... 0c cece eee ee ee ees 2133 
power of court to fix adjourned terms of 2136 
any Judge may hold court in any dis- 
CEG oco eis AS dd eR ree s aao dade . 2131 
power of judges at chambers, or in vaca- 
Cia Eco bh VOD. e a DEDERE AUR .. 2138 
appeals, and writs of error from all final 
judgments... eir TRAE IO Bu 
notice of hearing at chambera. ES M UE .. 2140 


where no United States business transact- 


ed. expenses of judges attendiug....... 2173 
ower to adjourn in infected city, etc.... 2213 


IRTESY—TENANT BY CURTESY. 
abolished.......... 


CREDITORS OF INSOLVENT MEDI Sec. 
notic DU. s sco sw sow REPRE a mE RR .. 9018 
miectiug of een, AML to 2021 
to determine amount of assiynee's bond.. 2025 
May require assignee to account, etc. 23-29 
refusing to appoint assignee 

accusations of fraud by, against debtor.. 2033 
hearing and thia ot, allegations of fraud 
2 34 to 2041 

CHIMES AND PUNISHMENTS-—8758 To 955 

Ofe ee NC the. Lives and Persons of In- yr 

divciduals. o- MP 
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murder in the first p —Á— NI 786 

obstructing railroads, ceaths ensuing, ... TBT 
ES life endangered... 788 

penalty for other violations of sections 

Gaia cade uke OE E on Tn ... ^89 
murder in the second dezree.......... e. TO 
survivor in duel guilty of murder in sec- 

ond dOUFTOD ta cen vce 5 o VA TX V cise ER aie» 791 
due! agreed upon within territory, juris- 

uiccion....... E ERE oe DRE owauebosw - 19 
manslaughter ....... 9 A sees TOT L S 
assisting commission suicide. manslaugh- 

COP qe. Res — m sows nw . TU 
death from carele-3 navigation, man- 

slaughter  ....... ODORE NR BREST FER I n 195 
death from racing of steamboats, man- 

slauzhter ....... —á— ees. 5490 
second in duels wW here death ensues, mau- 

Sluauwiter...... ga aur de ue eau Bté hac eS. GU 
punishment for manslaughter. Uewed den TOR 
engaging in duel or challenzging.......... T! 
accepting or delivering challenge to duel 800 
administering poison with intent to kill.. sul 
mixing poison with food, etc, with in- 

tent to We ates fee rn ere One Wiasssss MD 
malicious MAVEN... cece cce cooosococcece BOB 
simple Ma e i eee gems press BOR 
nssault.. e pr se cee eC vu eve due ‘ROD 
üs-au!t wit! |i intent to commit felouy..... KOS 

" witha LEAN WO seals xe yv 1 

i and batter M Sal Gata eta gs - dM 

s i EU COW hide, etc.... NU 
exhibiting dangerous weapon. ete........ 810 
attempt to conunit musder by drowning, 

(QUU Lue RS e . "PPP" "M S11 
paXpÀOS4i4394 Lanes cate See ees sacs ve vis 513 
compelling Woman by threats to IDAITY, 

IM EAT E EAA E TAE EE A ewe ' 813 
debauching woman, by producing stupor, 

(6 ee Ram US ie rer She Calc el atone Ww Ea ee 814 
entie ing unmarried female, for prostitu- 

CON A veis AT BE EE EE ane re ees. 815 
seduction. EES A T S16 
abduetion of person, penalty. std. Tiravon BIT 
abduethon of chitd under twelve.. 818 
jurisdictions of violating two preceding 

MPU CON ao ox esi ns, KREME en RR AR awa ee ers . 819 
death from administering drug to preg- 

nant woman to destroy chbild....... ees. 82W 
aonni taring medicine to procure mis- 

Carriage.. uu seo ror PEREE 211 
threats to extort moneve.....eeeoecees ss BS 
Ol cuses Agqaiust Property— 
arson deflaed....... s TM PS 823 
setting tire to lumber. cord wood. grain. 

C MEN 824 
sctting fire to one’s house. and burning 

anothers... .......... Vexwenitixev4 RE Cee 
apply to married woman... ........- ess. BB 
DUCHIATY aicuko e o ER Hees RR LEE ecese ROT 
presumption of intent from entry........ 82 
FODlerQo evo s e ar eri PERSEO TIEN skinasi. OBO 
grand larceny.......... — er LOO 
petit larceny....... y pud dius Gans seas RBL 
bonds, notes, bills, ete. . personal goods.. 832 
stealing of horses. sheep, etea rec eiving 

Same .... ..... pe ES 833 
false person: ition, with intent to defraud 834 
embezzlement of property. by conversion. 835 
embezzlement by altering receipt........ 836 
dogs, property of whieh. larceny........ S0 o 83T 
malicious maiming of domestic animals. 838 
branding stock with intent to steal or 

preventing identitleation................ 839 
unlawful altering ot brands............... 840 
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CRIMES, ETC.,—(Continued.) 
injury and obstructions of roads, bridges, 
ete ..... 
injury to dams, hydr: valie power. BEC LI c e 
letting loose booms or rafts.. 
injury of trees, fruit. ornamental, ete.... 
injury to zuide-boards, monuments, etc. 
obstruetion of ditehes and drains......... 
Retting tire to timber. rass. etes... 
destruction of gat: 3, fences, signbo»rda, 
ete. i $ 
receiy ing or concealing stolen prope rtv. 
obtaining property under false p etene ex 
forgery 
counterfeiting.. 
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INDEX. 
7 i 
Sec. : CRIMES, ETC..—(Continued.) , Ser. 
fraud hy clerk in selection of juries...... 929 
811 receiving ilegal ferriaze or tolla.......... €3 
N26 joining parties in marriage contrary to 
RAS Y uh dE — Wish eRsau kay S RETE p! 
N44 failure to return certitlc ate of marriage.. 923 
S15, ueauthorized person joining parties ín 
S465 IMATAC.. var rn Se ee eee ee ame ee 
R4 ;, remova! of monunients ...... cece eee eee ee BT 
mooring vesses aud rafts to piers of 
gel bridz ren, ete. JüsQorddawdtera As Ke Rx RE ec E. S 
r49 ca ryinz concealed weapong..........eeee RI 
à eruvity tO ANNI SS uer rmi er esee KA 
St | fast driving over n brid@e.... ccc esc eereeee SOL 
forcible entry or “detainer. ess, BOS | 
Offenses Against Public Pewee VER PONE ete 
riot defined sd Rl os aS JR IE A 2 Ml Sx 
rioters refusing to di- -perse. DE RS ERG E ae t 
disturbance of meetings for worship..... 86? 
rioters, destruction of propertv......... RE} 
horse racing or dangerous driving........ MOE 
disturbance of Sunday observaner....cee. ND 
affray, defimed.............0.6. arneses tanak UU 
Oflv ses Against Publie Justice— 
perjury, defined NUES eas gale ee CREE AA 
punishment ........ eee. ed du. et 
«€ subornation of ......... s'ste/ele e oie A 
unishment for subornatten of....... sese MR 
Of neces By amd Against Publie Oteers — 
bribery of judars ete, t9 influence deci- 
BED s. stele ale Sate acta Pi e RE aaa ooh Vus PNE OBI 
bribery of exec utive and other offic ers, to 
intlu: nee action or VOLO. ce cece eee ee ses (i 
penalty for bribery...... Leica weed es due ca REND 
aiding prisoner to escape Bug htt casero SS] 
“jailer suffering prisoner to eseape......... SSY 
escape from jailer through negligence... 833 
prison breaches and escape by prisoner... 81 
resistance Of OMCePS. oc... ee ee ee ee ae NSD 
refusal to assist otlfieers, when ested on.. 8S6 
refusal of offieers to serve proce 34........ MSI 
inl umanpitv te. or oppres-ton by officers. 8S3 
failure by officer to perform duty ......... 8SU 
neglect by officer to disburse money col- 
lected ioeo necer uae eee Verc Hw up do CREM 
auditor issuing unauthorizi d warrant... Aul 
usurpation of office. detinied . NI ES iU 
performing otlice before qu. ifle ation.. huis 
extorting ile wil fen... ee eee eee ee bud 
school officers, road : upervt-crs. sheriffs 
and constables must coumptaio of vio- 
lators ot crimital law............ KOS 
penalty tor failure to make c omplaint. So BNO -F 
Offenses Against Public Policy - 
publie nuisanes, penalty.................. ROS 
malicious prosceution-.....llulsllu. icr SUM 
transacting ^usiuess without license.... UG 
colntnon barrator, who, penalty..... sacs wi] 
friud upon e«ector......... eae OR 
fraudulent veting, or voting twice same 
TPE a es Sieh teas dE. ~ 803 
Officer of elec tion influeneing voter...... 904 
votlog without quiaalttleation.. ccc. cece eee wry 
marking ticket by officer. Aon Qon 
gelling or givine liquoron un diy, Ut 
)enasty for violating section 907. esa MIS 
ntimidation of à VOEL. cc cece cee eee cece ee ALB 
incucinz an Indian to vote....... waxaxaxsa 210 
officer knowing or permitting an ille zal 
VOl Lus ata e ees i xam et pectus auta Lau 9011 
misfeasauce and malfecasane e of election 
CUO. ssh te C RENE E Eque wha e EE 0t? 
Rale ot lottery tickets, or drawing lottery 'i12 
Kaming and gaming devlees pob bitet... U)4 
renting prer:ises for house of ilifame or 
gamlnzgz. ....... SWEAT Ud qeu M x eu SR 2.000 
conversion of estrays....... swriuairsgeur A 
obstruction of public highways, bridges, 
E E E E DAC REOR EEE Serada c UI 
discharge of ballast ae Pia lesum edes BIS 
obstruction of navigabte streams or wa- 
COUR MP cr sss 919 
oflicers purchasing on dise ount territor- 
al or county WAPAD. oc... cece eee eee 9) 
2» rvisora of roads failing to per form 
ULY secs ss Vid re E ee Ne Pee vue tL 
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Off i nsis 


Miscellaneous Penal FEuactmenuts, 


bringing paupers into territory............ S? 
importing horse, ete.. diseased with glan- 
BETS, CLC oie cess ee rrr ae SS 
compounding ore oncealing erime........ 93 
sale of poison to Indians. intoxicated per- 
sons, or per-ons of unsound mind...... FB 
druggist shall register sale ot polsom..... 83 
person poisoning animals to give notice... $57 
penalty violating three fast sections...... 933 
sale of liquor to à MiNOP... eee ee ee eee Seen, Eas 


f Ise representation of age by minor... e. 040 


allowing minor to pinay at Cards.....cceeee Gal 
ac of liquer to Indiatis....:. cc ass GIB 


Queuses Autiiist Morality and Decencg— 


Lotorious adultery and forniecation....... 943 


wiloltery, PULLISTIN OTL. cece eceee reece ee enn 041 
bisgirns. punishment... serre e. 5 
rection tiq» does mot apply to certeln cases 946 
unmarried person marrying a husband or 
wife of inother, punmishment........ i2 E 
gross lewdness or tedecent exposure..... H8 
Inarrivge s prohibited sud ineestiots......— 049 
sale or distribution of obscene books, ete. 9 


unlawful disinterment of body............ GL 
injury to cemetery grounds, eic... veu 
Ageinst Publie te dth— 
sale of unwholesoine provisiong, ete.. 
Sale of poison without label and English 
D..1000, ee secco 
physician prese ribing While intoxicated... 
Violations 


of Which Are Misdiinitnorsi— 
H-b, preiection Of. ccc. c ce cee ee eee 
salmon tfl-heries on Puyet sound. 

= f "o Colambia river........ 
barrels and prekages marking... 1155 
oysters, cultivation of.. diate aac aoe dine ete 
gamme, protection Of... nose an omar 120 


c" "tet? 
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buoys and HENS iis os ebd bre dy Rr DAR 
illen r E T oes rer ere cag boleees lid 


seamen Jenticite them to desert.'........ 1222 


timber. destruction of by fire.............. PH 
libel....... ata RRS aS e M eA ela uocis ardor Mom Te 
nuisance ECR ECE sees sa d hS 
ird DEDE Sees rie TEE S 
fences, barbed Wire... ccceccccccecccecccue 12103 
Sunday. observanee Of... ccc sccecwswcnce 1206 
VESPA ACV Sas eee ease EE m due Evie howe eater ber 
crareoal, measurement 0f................. 156 
fire hunting........... ie rauco alegres ey 


opening plice of business on Sund: we 2665-208 
Officer txuing to complain of violation of 

chapter H5.... don va o e e e ROGET 
keeping house for smoking oplum........ 2072 
per-on- vis ting opiumesmoking house... 27:3 
certain ofieers tailing to heep fee book.. 2079 
for tahing tilegal fees..... nil 
etieer faiitng to set up table of fees penne Quel 
jurisdiction of, io counts where conmmit- 

ted PEOR sees ele 
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Quarantine aud feaith— 


disobedience of masters of vessels to or- 
ders of board of bealtit.. CENA 2189 
violation of quarantice, penalties. ...... 2197-2 
master oof vessel. dJeavinw quarantine 
VPOUMUS. 02. cece. oaov Du o. Pur ... 2194 
master of vessel not removing to quarane 


[HTO odes cy tetas oe Paw E Mis vae t elo 
master of vessel failing to ‘report to 

health officer... 2... 02. eee m idee ees: 2196 
person coming from infee ted place 2205 to 2201 
retnsa! to assist otlicer in seizing infected 
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CRIMES, ETC., — (Continued.) See. | CRIMINATL PROCEDURE-(Continued.) 
failure to remove flt. ...... ...eeeeesuen s. 928 to selze counterfeitinv tools, ete . gaming 


masters and oftir ers of vessels, disobeving 


violations of Jaw preventing spread of 
contagious dise sesamong sheep.2229 to 
CRIMINAL PROSECUTIONS—See CRIMES 
AND PUNISHMENTS. 
Criminal Procediure— 
pleading in civil action, not evidence..... 
no cenviction except on confession cr 
verdict... l 
former triala bar to second............... 
dismissal of.. etd to 
time within which may he commenced. 
jurisdietion of 
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e224 to 2204 
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ndictm nt in pleading............... 901 OT 25 
compromise Of. ce cece eee cee eee es IHO tO 1003 
docketing of...... PE UNPIDOEEN eis Radio . INH 


arraienment of defendant..........1015 


to teg 


Of Witnesses and evidence..........1606; to iil 


chapze of venue........ 
tria’ of PE 
new trial and arrest of judgment.. 


coer ee 


21072 t» 1076 
oo LOTT TO T0904 
.1u5 to 1110 


judgment, nnes aud forfeiture. .... 1111 to 1136 


forfeiture of recognizance 


1137 to 1139 and 1166-7 


writs of error and "ppeals. 
CRIMINAL PROU EDL It — 
Rights af Pariies Aecused - 
shall not be held 0 answerexcept........ 
shall be heard by counsel and egniront 


WILD Li "-——-—————— EN 
entitled to a speedy tri: d. MERE des g 
not to be convicted unless upon confes- 

stonH or Verdbiet.sesseecexe meer RR 
conviction. or acquittal bar m another 
prosecution ....... a Rs wees Va is qe 


When may be tried o» new indie tment iss 
Shall noc be punished uptildolveonvieted 
prosecution cianissed if not indicted at 
nex! «erm after arrest. ME 
indictment dismissed if not tried at 
resubar tern... 
M not ircicted or tried, defe daniz to be 
cischerged on his own recognizance... 
to be bailed or diseherged on di-tutssal.. 
of dismiss lof prosecution by court.. 
entry oi nolle posequi aboli-hied.... 
how far distaissal a bar to another prose- 


next 
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cution. a ee ee ee re ry eC ee] 
accused baila: le; exceptions — — er 
witain what periods prosecutions shall be 
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prose ae shall be iu ‘county where of- 

tease cor metted. 

Pulit: OTs sex — 

Givided into felonies and misdemeanors 
of offenses at common law. not detined 

by statute.. ES 
nezlect of Neer NEST misdeime POPs ade iu 
doing a prohibited act, a m sdemeanor.. 
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punisiiinent when Statute fails to pre- 
SCLC dovere came teas Cue Aix e Ele ra IER SUE Se 
Priucipul and . Levexsor wr 
s. distinecteon seri iat ce Se ek oe cede ed Sees 
accessory after fact. bacs Dig meee 
accessory after fact may be tricd Lefore 
LEP imc ————————————— 


Jurisdiction— 
Offense committed in two counties, 
QUILT sue as rr mms 
on boundary line of two counties, either 
property taken in one county brouzht to 
anotrduüer. either. 
wound iu one c. manty, death in anothe r, 
either.. EEY 
"district and: 'eounty' "convertible ‘terms 
A verint and Prootf— 


in 
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Possession proven no variance where 
OWT pisal'eged........ cee eee EORUM 
person inay include pU OE pr cor- 
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porations. Ds er 
On: in sy mean two or more ane lv ice versa; 
sex may ti. ply both or eithes........ 
Search Warrants aud Proveedings Thereon— 
may be iz-ued, when.. 


taeao 
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..114U to 11052 


164 


765 


appaurattüs.,..... .. 
requisite of the warrant. 
discesition of property seized...... eese 
Fugitives from Justice— 
governor may appoint agent to demand 
govercor shall issue warrant to surren- 
der on demand ............-- 
warrant may be issued by court for arrest 
of. 
hearing, commnitnment, ete $5 
when party arrested shall be discharged.. 
compl inant Hable for costs and mainten- 
ance. 
OF the Grand Jury— 
Challenges to the panel.......... eren 
challenges to individual persons......---* 
ir anon iy iea sutumons to bystand- 
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nath to gi HP JAPY oaeeo nnee ] 
foreman of, clerk, how sppolnted.......- 
to be charged by court.... 
prosecuting atturney may attend sessions 

of.. 
what shall inquire lato doe awed Rr RENS E nE 
metr ers of must report any crime within 

personal hnewledze.... : 
a complainant shall not vote for bill..... 
shad fod if prosecution malietous.... 
sha specially er quire as to prisoners, 

prisons and official eonduet.... essere 
ax to hearing evidences for defendant. 
shall not disclose the finding of indict- 


ewreeree oeoeenee® 


ehali not testify as to A vote in. 
alter dismissal, mav be re-summoned dur- 
Hutferür. e: xv 
| Finding aud Prese nlation uf dndictinent— 
twelve jurors must vote for findima...-.-.- 
names of witnesses must be endors: d.. 
private prosecutor it any to be spe cited. 
presented by foreman in preseuce of 
En MID ees Mr 
di-elosing. a contempt of court ... 
when they fai! to find, "not a true bill” 
endorsequsesvs eco eee eres 
When not a true bil! t charge diami«sed.... 
presentment by arand jury... nm 
he luictineint—Pleediug— 
forins ef pleading abelished.... 
in the first pleading on part of territory.. 
what it must contain....... 
form of 
must be direc: and certain as to. 
when wrong name used, right to be sub- 
stituted, 
must charge but one crime and in one 
(ori 
how time may he stated.. lw 
erroneous zIegition iv material brad 
animal may be de seribed by nare of class 
words construed by usual signitleation... 
words of euniyatesnt meaning may be 
Usctiec va exa X RO CE E mare ey 
suilicienc Y of. 
not insuflicient because of certain omls- 
sious....... 
wh it need not he stated. 
ple ding jud cial proceedings........ s 
pleading a private statute 2... eene 
foc ibsel. sutlicient averment. 
for forger:, where instrument destroyed 
niisdese:iption imiiatevisl......... 
for perjury. suficieney of av erment. 
of several, one or more may be acquitted 
Coin or denomination of MUREN neod not 
be specified ...........008- 
suniciene y ir. sale of obse ene books, ete.. 
under sections St, S99 and 816, title may 
be averred in territory.. 
Of Proccediangs before Priitl — 
warrant when tois-Uue.....cceeeooeee eot 
to when process shall issue... leere 
court to tix bail..... 
bail to be fixed on attactiments..... eese 
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XIV 


Comproniisée of Prosecutions— 


CRIMINAL PROCEDURE—(Continued.) Sec. 


officer must inform defendant of autbor- 

Ia tae MED se we nate tate eee UMS. I7) 
officer may use necessary means to arrest 1031 
purty escaping mav be retuKen............ 1032 
recognizances. how CUkea...cecceesece sees 1033 
Oliver may take recoguizancee............. IUH 
of recognizance taken by peace officer... 1085 
defendant may deposit instead of civing 

bail. ZIP 1038 
forfeiture of recownizamee...... cece eee eee 1037 
defendant for capital e rune m be aerved 

with copies of indict:;nent, ete... | 

| 


aan —— 


indicted for telony entitled to copy of in- 
GICLIVICU baw sedis ces ee cbse TIT TET DUM 


misdemeanors where party injured has 
remedy in civil Actions... cece ee cece eee ee IMD 
method of compronise....... ee ree JON 
order of. a bir to another prosecution.... 1042 
no other offense thau herein provided can 
be compromised.................uuu eee 105 


Of the Docket— 
duty of clerk in preparing............ eee. 1044 
Arraigninent— 
motion to gnash, demurrer or plea........ MS | 
grounds of motion to quash.......es..... TOE | 
when defendant cannot move te quash.. 10:7 
if denied, must demur or plead........... 1043 
if case pecs nes must remain in cus- 
Loi. eere eA Vd E SUE Rua esc... 1049 
juashing not a barto future prosecution 16:0 
demurrer, causes of. SVG woe E eced DUI 
if a legal bar, vetendant dissharged...... 1052 
demurrer over-ruled, must plead......... 1093 


pleas, and mode of entering. /....... . 1004-5 
plea of guilty can only be made by de- 
fé ibulb verso Er i xS ER essees. 1038 
plea of guilty may be withdrawn......... 1057 : 
tea of not guilty; what...... Va Vs cac aoa MARO 
JEDE or verdict. shall bar another | 
prosecltbif)zsesexrb2do9exresrtte e axes . 1059 | 


Judgment or demurrer, not a bar except. 1030 
refusal to answer. plea of not gnilty...... TUSI 
ou plea of guilty, cour! shall proceed.... 10:2 
court to assign COUNSEL... cece eee ee eee ee 1003. 
defendant shall declare hia name......... 164 


true name to be substituted......... ess. 1000 
in misdemeanors. counsel may answer on 10605 
Of Woitriesser ort Evidenee-— { 


attendance of. how proeured.............. 1007 | 
Clerk to issue subporuas, wben............ TUBS | 
rules of Competency... cece. state ween cee ee 169 
of confessions by defendant.. .......... 1050. 
rules in civil aetions shalt govern......... lil 
Change of Veiuc— | 
for What c8uses wranted cscs ceccsecseeee 1072 
duty of court and clerk preseribed....... 1073: 
where prejudice of coupty alleged........ 1074. 
upon agreement, court may order........ 1075: 
defendant aud witnesses to berecoznlzed JOT : 
OF Trials — i 
motion for ContInNnnanCe........ eessen... LOTT! 
issues of fact by jury of twelye...... e... 1078 
peremptory cehabenges to defendant..... 1079, 
peremptory challenge to prosecuting at- | 
torney ..... -eueees. T eer, TON) | 
challenge to panel: w hen allow ed....... 1081 i 
challenges for eause....... he erates prre TURD! 
in capital cases, opponents of death pen- 
nsyexeluudled. esie eesescenscteee ceseco, 1083 
Öath to tha HUE eed hea v xen eras DOS 
except in capitu cases, may submit to 
COUPE 2. Berri Ss T eH 
defendant must be peraonally present.... 1050 
punishable by fine only. when absent de- 
fendant may be tried. ... cee cece eee eee. 1087 
rules as in civil cases; as to order of...... 1084 
Jury not to s@parate. ccc ccceceeecececceesee USO 
court may order à view......60..0-- vd soam LUGO 
Joint defendants may e'aim separate trial 1091 
of discharge of defendant. to make wit- 
ness lorterritory...... esee. sida vas. 1092 
mistake in charge of offense, defendant 
retained in custody. ccc scacccedeaseeecsss 1093 
venue Improperiy laid, correction of..... 1094 | 
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CRIMINAL PROCEDURE—(Continued. ) 


Sec. 
di-cliirze of jury iu such cases, does not 
prejudice prosecition sse... -eos ev.. 1095 
convietion or ac. pitt u of an offense in- 
cluding dezrees; a bar to Wnat.... ..... 1096 
upon indictment for offense consisting of 
degrees; what jury may find............ 1097 
in all other cases; what jury may flnd.... 1098 
When several indicted. may render ver 
dict as to sume, and disagree as to 
DAC 
if jury have mistaken law, court may di- 
rect them to reconsider = ..... ........-- 1100 


Gf person acquitted by reason of insanity d 
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manner of rendering verdict... 
court fix punishment; form ‘f verdict.... 1103 
if found guilty, defendant liable for costs 1104 


New Trias and Arrest of Judyment— 


motion for, to be made before judgment 1105 
when alidavits are required .............. 1108 
motion for arrest of judizment............ 1107 
court may arrest judwmeit........ ...6.. 1108 
when court shall order defendant to be 
fecaom*nitted... i32. © o erc anus 1109 
exceptions, rules zoverning.......... es. . 1110 


Judgments, Fines and Erccutians— 


judginents for fines a lien upon real es- 
tate ..... eae eer ee enn eee S D D} 
stavy of execution AHowed.........css.s-.> 1112 
finez voto county where conviction had. 1113 
otticers peglecting pay over, penalty...... 1113 
Court Must pronounce, on verdict........ IM 
when defendant must be present......... 1115 


how presence entorcecd..... rr ere rere bee 
defendant before judgment must be in- 
f« rined of verdict, 753 1 Ce re seces TIIT 
bench warrant for defendant failing to 
appar for n@ntence. ccc cece ceeeseeeseee 1118 
commitment of defendant till flne and 
Costs paid.. : eV eed ubica ques di 


execution shall issue for fine and costs .. 1120 
of recognizance to keep the peace ....... 1121 
forfeiture of such recoznizanees ......... ILB 
stay of execution 6? days for fine and 

Costs ...... EEE RU ce EN A ace UE RITU UN Wr S ree z: 
entry of recognizance of sureties......... P2 
if fine not secured, imprisonment........ 1125 
transcript of eonviecion ansa sentenca, atu- 

thority forshelill. i e.cacoesxwim xx cxx 1128 
form of sentence to penitenti «ry... sess 1127 
if there be no peomlteariary..cecsee see eee 1129 
coufloement to discharge flne and costs 

preseribed. veces ceeere neces derives aces. LEN 
reqnisites of death WAFFA to... 1130 
execution of sentenes of de: ith. how.... LII 
return of the sheriff on death warratut... 1133 
if day for execution passes, court ean ap- 


Doll iile eus Vp ee cia tdatd e V eng ew e's e 118 
final record of prosecution, what shall 
contain. e*"9.9»9-*59 e*c99 ^ ese weer eeore ,. wae . 11:4 


fines and forfeitures bel ong to county 
from which defendants euxine........... 1 
power of governor to pardon. reprieve, 


ete.... c9 e*9968-*29«990^2 9056504909 ...^24 x 


Forfeiture of Receoquizauce— 


entry of judiineni UPO cccccccesecesceees 1137 
"tay of execution npon...... «Usa eu Cale TIRS 
if principal produced, may be vacated... 1139 
taken by ju-tice of peace; duty of prose- 
euting ALTOPMNOV. cc. ccc ewww ssec. 1168 
action shall not fail, for certain defects.. 1107 
writs of error, when and by whom nay 
WC MMC EET LED 
appeals: how and s w chen takehD............ Lidl 
how writ of error taken. oc. .cce cece eee eee 1142 
defendant shall be entitled to transcript. 1143 
when taken by prosecuting att'y; what 
transeript shalbeontain ..........ceee cee IH 
if transeript not ied. d simis al of ....... 1145 
supreme Court mav reverse, aifirui modi- 
fv. ete. 1146 
supreme court «hall examine all errors as- 
signed, consider amendments made, etc 1147 
Ina capital ease, how fara supersvdeas as.. 1148 
ina felony pu .. 1149 
ina MISUTEMOEANOP. cco. cece ec ceecesccccces H50 
order of trial in supreme cotrt........... 115l 
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, INDEX. XV 
CRIMINAL PROCEDURE-(Continued.) S$8ec.| DEED-—-(Continued.) Sec. 
defendant need not appear in trial.-...... 1152 when married woman shall be IE vsus BOLD 
one of several defendants may take....... 1153 shall be recorded; notice from tlling...... 2314 
when defendant must be disenarged...... 115 4 who may take acknowledements ........ 2315 
shall not be dismissed for defects......... 1155 executor out of the territorv, for landa 
opinions of court must be In wriring..... 1156 WiIthilioee sec d wiiixeiskxkERes RD POE . 2316 
transcript. of order, sufficient authority if not ac knowledged before commis- -jon- 
for executing mandate.........e.eeee. .. 1157 er, officer to be certifled.......... bs se 2317 
if convicted on new trial time of confine- certain acknowiedgments heretofore 
ment under first conviction to be de- made, declared valid..... TID e. BIR 


ducted.. ne TOI 1158 
supreme c ourt may make all rules........ 1159 


e.» 


Mixcellineous Provisiens— 


in execution of, in foreign countries.... 2319 
certificate of acknowledgment, how 
HAAG Olio e es Se Siee nage iui Macau ae re ys! 


persons in custody, to what county such certificate prima facie evidence.... 2821 
Chargeable ......... ee ee rer ener cca Tid heretofore acknowledged, as prescribed. 
Jail and jailor'a fees.... cc cee ce ewes ]1164 n a PEE T eta sca uie L eee ew sae 222 


conveyance of prisoners to and from trial 1165 
defendant discharged, not liable for costs 1168 


defective, heretofore recorded, imparts 
notice from time ef record.............. 2323 


bail. shall justify in civil eases....... s... . 1169) DEPFAULT-- 

plea of beneflt of clergy abolishied...... .. 1170] judgment when to be entered............ 289 

code to be construed as continuing exist- may beset aside on motion, when........ 290 
Ing statutes... etal ee vb eee cae eee occas 1292 ne surety shall suffer judzment to go by, 

as to offenses committed prior to passage gu c p whore aE er ses iniveccads BO 
OPM OO eir se Sh ERG Seeds Vesa aes EAE BET of defendant in information... soos... T 


as to running of statutes of limitations.. 12 


DEFEN DANT— 


Btatutes not expressly continued, when In Civil actions. 
superseded by COd@...e.. cece cece ec eneee 1293 who shall be known As.............-eeses 3 
such repeal does not revive any former infant. guardian to be appointed......... 12 
Fa pu P Tr SEC 152 who shalt be joined as.................--.. I3 
CRUELTY —See CRIMES AND PUNISHMENT. when numerous, one may defend......... 14 
to animals, punishment ...... DE Ol of persons severally linble........... ... ) 16 
DAM-- new party substituted, how and when.... DO 
willful Injury to, punisRment............. 2 third party interested may join aa........ 2B 
DAMAGES — may waive summons... eee Kiasuas. | soe 
husband and wife, for Sans sea A T may flle his pendens..ccccccscececceecesees Dl 
for death in. duel........... Eve dx du eae whe 8| persoual service UPON..sssssseserooases. e.e GRA 
for injury or death of child. RS VE —— 9 served by publication......... s....... OF to OT 
for seduction of Minar... . ce cece eee eee 10 when served on part only...........eeeu. e. 68 
unmarried female, for her own seduction ll proof of service upon...... ne 69 
in injunction proceedinegs........... 107-5, 171 voluntary appearance of......... 3 11-2 
inclaims for recovery of personal property 34 pleadings by. (sce caisier, demurrer, ple ad- 
liability of witness for failure to attend.. 399 ing.) 
supreme court in aftirmanee of judgment 444 name of. unknown............ Swiss 113 
by issue of supersedens .. ....0... 407-8, 476-7 arrest of, procedure and remedies....115 to 141 
amount of, measure of Costs......cceeccee OS | In Criminal Prosecution—See accused, ar- 
recoverable in action of ejectment....... H raigniment, criminal procedure, fines, 
in actions of waste and trespass..... 0; to 601 indictment, judgement. ete. 
in mandate and PROUT UREN Des seca uus eas 605 name corrected when erroneously stated 1007 
in information............. ere 107, TIO | to beinformed of offcer’s warrant ...... 1030 
liability of executor of his ow n Wrong... 72 of recoznizance of. to appear... eO 1074-5-0 
executor of his own wrong how far liable 726 indicted for capital offenses to be served 
forinjuries caused by intoxicatingliquors, with copy of indictinentund list of pet- 
who may recov?r........ eee dadas cies 2050 It JUCU S cee es eid bo aa se ee RR EE S Rx Kd 1033 
owner compelled to pay, imay recover arraignment of ................... © 45 to 1066 
froi ROW bison ker rs orae we ue ea IR eee 20H motion to set aside indietment.... 1453 to 1650 
cattle breaking into lawful enclosure..... 24M) derurrer Bois es ys nora 1051], 1053, 1060-1 
owner of unruly animal liable for...... oe 2409 plead nz by. and pleas n) ere -. 1054 to 1058 
proof aa to fence necessary to Tecover.... 2200 CE to provide with counsel........-..65 ])t03 
DANGEROUS AND VICIOUS CAT IT LE— may compel ;ttendance of witnessex..... 1067 
See CATTLE. confession Of c...e... cece eee ——— MP WIG) 
DEAK MUTES— j)ersotnial presence at triads............... 1086-7 
indigent, educated by the territory....... 2242 Jointly indicted, may demand ae «parate 
to whom application must ba made....... 2243 Lr eda Sine wet Rr c estes aA — 9 1091 
certifieate of admission when given...... i4 discharge of, to use as witness..... ers wea. 1092 
aperopriation foreach mute........ ccc. 2245 in pr seeutions for crimes Including de- 
when appropriation shall lapse............ 2246 PEPON eaer en RECO EE to ur Idas 1096-7-8 
DEATH -Nee DAMAGES, A BATEMENT. guilty. liable for eosts....... cence eee ee eee 1104 
DEATH PENALTY— judgements against. .......... Vd 111! to 1136 
caimumutation oef..............eleeeeees .*86, 1136 to be informed of verdict, and a!lowed to 
opponent t^, disqualified juror in cap tal show cause why judgment should not be 
UTC PP EDELE és 183 protiolineceéd.. leclio erra e... 1117 
wirrant for, requisites... o oaas 1130 property of. liable for fine and e OSS.. sce 1120 
how @xXecuted .. cc. ccc cccccccccccecesecscece JEBI may be ordered to give security for Kod 
returned by T GENUS UNT casas. ve 113? belit. coy E wean oo 6 esq baa e... disi 
if day passed, time may be reassigned.. . 1133 imprisonment of. to dise harge fine.. “1125, 1129 
DERTS—See EXECUTOR, ETC. writ of error to supreme court. . 1140 to 1159 
contracted by fraud. cause of arrest...... 116; DE FINTTION—See CONSTRUCTION, CRIMES. 
DEBTS AND CREDITS— DEMURRER-- 
&ubjec t to attachment, and proceedings. .37, 38 | Criminal Proeedurce— 
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for violation of quaran'ine laws payable 
to territorial treasury... eee cece eee eee OUO 
fo- violation of laws to prevent sheep 
CUNLABION a rrr rETC DEA EXER RS AE MA Zar. 
under estray law to go to school fund.... 2546 
court fixes ameunt. iuis Bus oan i e DEY 
judgments for; are liens on real e state. Vit 
stay of execution. reserse xl des and no 114 
go to county fund. receipts. for. ete. 1113, 1135 
judgment for, rendi ion......... LH. 1E 
execution foro... 0... eee ee eee Eve vat ESO 
dis ‘harge of. by imprisonment . vee 1125, 117209 
FIREMEN: 
exemptions OF oss Lice gae SR E na RR Ee EA T NE 
FIRE HUNTING --See GAME. 
FISH, Fl5s?:l E RIE T—Nee RAUM ON. 
nets prohibited in certain limits for cer- 
TAUNTS ct feces cere ak heave eee vice D 
dams prohibited in rivers frequented by ' 
SR DON es Ve be ace ee RO LEA EE d be sexa lla 
salmon, protec tion, Pi iget Sound ies aud HIS 
Columbia river 1179 to 1157 
barrels. cans, masking of..... (xhbruescpssc LESS 
FOLIO— 
meaning’ Of. .... ccc eee eee eee Madars. OS 
FORCIBLE ENTRY AND DET MN Vi R- 
See JUSTICE PRACTICE ACT, 
possession of premises, may be recovered 
by action of ....2......60.. M LIRE 2058 
in same action, rent due may be recov- 
ered MEER bite dd POLIS Kai dps d MES 
deflned as a crime.......ei see nennen NOD 
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FORECLOSURE OF CHATTEL MORKT- Sec. 


* GAGE—See MORTGAGE ON PERSONAL 
PROPERTY. 

FORLCLOSEURE OF LIEN 

FORECLOSURE OF 
PROPERTY. 


—See LIENS. 
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actions for, by whom maintainable....... 609 
When remedy confined. to mortgaged 
PECI SOS cui So Ao es ae ein REA qe oe ay 610 
sudement, order of sale. judgment for 
deficiency. ! PEE 611-619 
execution, and prac eedings of sheriff. 613 
plaintiff cannot maintain action for debt 
while foreclosing occ. cc ccc cece eee ess. Md 


In mor*:iagzes pava se by installments 6L 2to 617 


surplus to be paid immortgazor............. GIT 
of bils of sale and chattel mortgages..... 618 
leyv to satisfy delicieney o.......... cecs.. DI 
judgments over, like other judsineats, ete 620 


FOREE TURES OF RECOGNIZ \NCK— 
of the taking and entry of recogüizances 
10:33 to 1038 
default made, forfeiture entered ......... 1037 
recogaizance on change of venue......... 1076 
on forfeiture, beneh warrant may issue... 1118 
for good behavior 2.1121 to 11024 


forteitures b dong to defendants’ county. 1135 
procedure UPOtt. ccc ceceee ee ceceee TONNEN 1137-5-9 
prosecuting attorney to proceed on those 
taken by justice of peace........ lies... 1166 
action on, not barred by omission to 
nate defanit, ete sesisecs bros ewan Gus ( 
FORGERY — 
the crime defined and punishment affixed. 854 
sufficteney of averments, and proof....... N50 
when misdeseriptien of i; strument im- 
ibdtetidlsscsss uses seid tess ade 1020 
FORNICATE oN— 
living in open and notorions......... eee. O43 
FOIHIEIIGNCOBRPODIRATIONS —Sea CORPOR- 
ATION. 


have sace power as domestic, When...... 9478 


including th se of fo eign eatin ries..... 24,9 
charter and appointment of agent to be 
recorded. ssi pena serene wasn à ess 2480 
appoin ment, powers and residence ot 
ageut. aces’) Sue ere A E Cw) 9 9L S eem URP 6 nim ele r-rel les 24*1 
duts of nasessors ns to no Prax dee a 
duty of count auditor... ccc cco e eee eee BING 
fees for ecordingz. eter. ....e. co eee rarer RAN 
penalty foo agent violating......... eresse M 
penuity of assess op VIGLATEMN cee cee eee 2156 
acts ot heretofore., validated........... e. ASG 
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HOT Hee leeds tea Roi Catear aa a ARRS 
aHegations of. bearing. 2... cece cece cece ee ARE 
biz tof Creditor alleging... cc cece eee cee 2035 
conv et on of; shall debar insolvent from 

bescht ai ENS cz bs hire 4. erg REUS . 203 
of ckarge unfounded, debtor to be dis- 

CLA Od Quasi aeaa PX RS SUPE 2037 
What acts render debtor, fraudulent bank- 

FU. amisi aca oan once rat paa IS TRY cas 2009-20 £0 
preference of creditors. debara debtor of 

OWES: maserasi eee dee Taere ate tar adL 

Fit St DPULENT BANKRU PI— 

Whoosh Ube deomed........... doareet 2040 
FRAUDULENT CONVEYANCE i 

gifts. assigaments, ete, void as agit 

ereditors....... E EE EE T DNE ae 224 
Certain promises volu, exe eptin writing.. 2525 
contract for sale of goods, when valid.... 2326 
bill of sale, Where property ieftin pusses- 

sjor of vender... cee eee eee eee nna ae 


FRAUDULENT 
VERSION. 
by enbezzlement, who may be guilty....835-6 


CONV ERSI( IN— See CoN- 


of estray property, penally. cc. ccceeeeeeoee 916 
FUGITIYES EPROM JUSTICE. 
may be d manded trom otber Mc ete, 
Proceed ure sia S mere eas 3 weet SQ wl 
surrender of, by this territory. se 9 9 ex ua ws au 


mav be arrested to await requis sition.. .. 93 


examination of. and bail... see eee cere Wt 
delivery of. to agent or d sehbarge......... UD 
colnplamnant liable for maintenance ...... 47 
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GAMBLING.GAMBLING HOUSES, ETC— Sec. : 


peualty for keeping orsuffering to be kept 
914-915 


GUARDIAN— 
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Sec. 


may sue without joining ward............ 5 
action for death or injury of waid........ 9 


search warrant for ....ccceseceeccccceecess UOS action for seduction of werd.............. 10 
DW ME— - | court «ball appoint guardians ad litem.... 2 
games prohibited ..............ssse ero A coufession of judument by...........6.-.. 0 
notes and securities for gambling debt. responsibility for COst8.. 0... ce eee e eee 5100-530 
void....... — S ees 12545 ehall not be interested in purchases of 
person losing may recover by action...... 1255 ward ....... ——— «e oe eT ee f 
renting a piace for, misdemeatnor......... 1256 receipt of ward's share of proceeds. ..496 to 598 


lease vacated) upon conviction for........ 1251 of insane persons suare in partition 975 and 598 


presentment defined and disposition of.. 100i. 


to tind whether compiaint is malielous or 
frivolous, and whether PUES or eor. 


pla nant shall pay costs .......... TUAE 
GHAND AND PETIT JU RORS— 

Who are Competent. cee ccc. ees oraiso esini sa OMM 
who not compelled to serve... .ccececeeeeee 2010 
lists of, and selected by commissioners... 2030 
apportionment of by fudge........e.ee eee. CUNT 
VENICE TOP: ows. A. eves i AA VUE Esai here. eye 
it not in attendanc e, how summoned.... zZüsj 
until selection by commissioners, judge ' 

to apportion. E A E TE | DS E 
hevlec: by jurors or officers, contempt... 2055 


compensation of............ 
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penalty for permitting oo... cc cece cee eee eee 1228 GUIDE BOARL-- 
officers to make Gomplaint............ eee 1259 Willful or malicious Injury to, penalty.... 8 
ollicer fa ling to complain, misdemeanor. 1200 HABEAS CORPUS— 
penalty for witness failing to testify ..... 1261 every person shall be entitled to.......... 666 
games for pastime only excepted......... 1262 application for na —  —— 2 
deer shall not be Killed, when ............ IZO by whom gratitedoeseseesese uer e eo DU 
wanton killing of elk. unlawful........... 1201 to Whom directed, and service........669 to 672 
quail shall not be killed. when...........- 122 immedia:e return to be made.............. OX 
grouse UNG Pheasants... ccc... ee ceee eee ces e 1208 ot the return, and traverse... eee 64-670 
trespass on other premises, prohibited... 1:4 ' tole det ided summarily.......... s... DIU 
penalty for violating sections 1200-1...... 12:5 lega ity of commitment not to be en- 
e 1202 3...... 1206 quired iuto..... bye dede ———— Tí 
killiug for own use, not prohibited....... 120; court miy discharge, bail, ete............. 6,3 
fire hunting for deer, moose «T elk, pro- writ u-ed to admit to bail................. 6:9 
hibited .......... sores Te penere desns T 1258 court may compel attendance of wit- 
penalty for violating section 13858......... 1239 NESSUS occ. ee ee ee Met beteae wee teeeeeee. "CED 
GLANDERS- Nee CRIMES AND PUNISH- ! no officer liable for obeying Wr... GEI 
MENTS. "n warr.nt directing party to be forthwith 
SGARNISHEE —See ATTACHMENT. /SE =b, É 4 Fi produe ed.. e uie luce . PES OS? to OSD 
© Judgment: Debtor — may be issued and serv ved on Sunday..... 66 
service of attachment and notice to....179-180 jio NEM us EE DID ex 
liable to pleintilf for amount of debts.... INI LAS AES MELDES pe Dh "S 
niay be Pe bcd to answer underoath... 152 HEALTH OFFICER — See BOARD OF 
execution against. mode of proceeding 350-357 HEALTH. 
may pay to sherif debt due judgment Quarantine of Vessels— vs 
OD OF See ho ceo EE S seu. 34220 io be appointed of Puget Sound district. 2156 
order to apply ubt tos isfy judgment. 33-3853. Bond and qualification Of..ss.sseeseeeseees 2150 
Where interest is claimed in detendant’s | duties of, in quarantine of vessels.. ....... RIST 
property coecceecsee acess genie ene ME ST. may quarantine sick person e n shore... T 2190 
disobedience to order. contempt ......... gs; Control over quarantined placcs...2191 to 21:5 
GOVERNOR -See &ONVICTS. Mesters of vessels to report to...... eese 3 
power to pardon and commute death | XControlot pest Bunes siss tse kieriesen o D 
penalty ....... RKRS SRE ers rqubawde scs ond NOE fees of... serere DIM 
requisition and surrender of fugitives Of Cities and Towns See Contagious Diseases : 
from JUSLICE. ccc ce cece cece seco ee cece ATI 7,2 U CU Us dnd Tous, È 2208 LO 222%, 
powers conferred. to pardon, commute, HIGHWAYS.—See Koabs. 
respite and reprieve......... panissa DIM CLUS ; 
may offer rewards ...... PER i... do branding or altering brand, to destroy — 
GRAIN -Sre TOLL FoR GRINDING. identification ..... DEM 839 
willful and malicious setting fire to ...... 821. HOMESTEAD —sce EXEMPTION. M 
GRAND JUKY--See CRIMINAL Pocep- exempted, head ot a family....... sees. BAR 
dS ` MINAL 3 | E a ae as 
i raged. requisites. s.s A 
n dd panel or individual, ind aM I buc er ditue i creditar Sells e en oc MS 
K si SEAE e a aa g vee to obtained with proceeds, also exempt..... 316 
Oath Olssessssonsevesrerresesenssesesersoeseoe RASI | ot tbe leton of; by married eA A 2415 
appoiaotinent of foreman and clerk....... O82 HORSE see GLANDENS. 
to be charged by (OUI oie 0 555 herds ee m vos AN3 | stealing of offense defined and punish- 
duty of prosecuting otticer to attend. ete. 984 | TOG atk ane eae E ee a eahens &3 
Matter of inquiry as te eosts......... Us) to YSs | ; ina altri : ! 
matters of special inquiry... s. uc au PAM NR o d i ee 
not bound to hear vefendant’s evidence. on) HORAK RACING — 
member of, shall not discluse. . ce 99177 a fast driviug oo public highway, misde- 
panel discharged, may be resumiioned at I aneanot..... "C" PC 
SAINE teriliccscxeseccestsnsveteas Pa ww M prohibited on Sunday....ccecccececseeeeee “G5 
tweive members requirea to find true bill Yo [or à wager, POUAally...cccccecccececsececee Yl 
indictment. indorsement upon, eten and HOSPITAL FORK INSANE— 
presentation.. vM E UAR CD E, 05 to 997 hew Gesisnaled. sco scccccecccescesceveoecs EZ 
pu Ashment for disclosing acts of grand board of trustees, how eoritituted....... 213 
jury. URE a RNA SAT que eee n n6 s. MU powers of LPUSCERS.. cc cece cece eee esso coco RAD 
wneu complaint is ignored.. 90) to. 1000. (ond Of LOUSLOUS.. cece cece rece eee cece enone X 


superintendent, appointment of. or Tae gee | | 
not oblized to attend as witness... 2252 
accounts, audited. and how paid.......... 2253 


expe, ses of trustees, how paid........... RIE 
no trustee to be interested in any con- 
tract ee a ee ee ee e^»2909*02c6202062029900«299€9 92052 
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accounts. how KODE: ereen oci xx PER E TER 
report. When to be made........ cece eee e eee weve 
taxpavers, may examine books........... 2253 
ex-olflieio visitors to asylum... eee 29 
certain persons not admitted as patients. 22u) 
indigent resident has preference... 2l 
district court may commit, when... BBO 
sheriff to convey patienis............ o. 2203 
When. and how discharged trom..........« 226 
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HOSPITAL FOR INSANE—(Continued.) Sec. ; INDICTMENT-(Continued.) Seo. 
clothing and money furnished, when..... 2265 time immaterial if within statute......... 1009 
superintendent miy employ ass'starnce .. 200 (o as to pers n injured, when imma.erial... 1010 
salary of eitiployes... leeren no ZWB of description of animal. suflicleney..... lull 
history of cach patient, how ascertained. 25; of constuction of words in, statutory 
retiring board, duty ol..... eere ZWN language need not be follewed......1012-1013 
Purchaser. HOW Made... cccscercceccceccees 2909 sufliciencey of, and detect in form inma- 
bills, how certifled...... eere TE Cerin WCU oenescoso x renuens ac REA TEAMS 
Appropr ations IP coves vss cee cee ke wa A not insufficien:. because of omis-ions 1015-1016 
HUUSES OF ILL FA ME— | presumptions of law, aud matters of udi- 
keeping, a misdem annor. Dd cial notice.........L.. »edssewewvetecsessrs L) 
on conviction of lessee. right of lessor... 1211 jud ment of special Jurisdiction. how 
keeper of, may be required to recognize, PHENOM rirse oiean tenn S etxacee (OTE 
to be of good behavior... .ceceeeceee ees 1212-3 pleading of private statute or right....... IDIS 
HUSBAND AND WIFE—See MARRIED sullicieney of statement. libel............. 1010 
PERSONS. forgery, When misdescription in material 1620 
power of, iu ACTIONS. -s.es cece ce n 8-7 perjury, What is necessary to be stated 
separ te property ot wife, not liab'e for 1021 ;,022-1024 
husband's debts... ccc cece ees n enn DI! lar eny of money. ete.. coin, number, de- 
surviving. entitled to homeste. T osoeus ej HES | nomination, eten weed not be specitted. 1023 
mor gage of homestead, when valid as to publication of obscene D ete., sufti- 
wife's IMUEerest..sesesesssennserecsoaseesee Oth | cient to alee Obscenity... cece eee eee ee 1024 
waiver of exemption, requis sites. senys BAR under see. jons 8»Jj-sy! und uh, w here own- 
when competent as witnesses for or er unknown alleges ownership in terri- 
against each other... es... erac e RE, CHA | tory and no Variance excepti... 1025 
Wife may commit arson, though property for felony, copy to be pod on defend- 
belong to busband..... cece ee ee ce ewan S6, illo eoru A. VENUS ure RUE. e erue esi y 
neither accessory after the fact for har- i arraignment uf defendant, ‘pleading. etc 
boring the other. ..sssesssseseseseeeseeee D57) W433 to 1065 
INCEST — issue of fact upon, and trial......... IUGE et seq. 
false charge of, against female, actionsbie 747 amendment as to effence charged, cr 
crime detiied and Dog E E WY | venue before yerdict.......... aui . 1093-4 
ILLEGITIMATE CHILDREN Insutlicieney of facts. stated, arrest. of 
complaint by mother to district courte... 1214 Ju dg(Hent. sus vei vases cose ee ws dee 2e. 1107 
notice to be given lO accused... 1215 quashing. prosecuting attorney may have 
notice creates lien or p operty, when.... 1216 Writ ol errO soda sie Rx ERE I E ERA 
judge may order attachment.. eserse BM INFANTICIODOE-—- 
prosecuting attorney to appear for com- erime detlned and purni-hment............  &X) 
pliltaAlt esexxnev herr ha ves viene IIS INFORMATION—- 
trial as ordinary aetion. cc. cc. cece eee ee PIV Civil Procedure— 
judgment and execuuion.........eeeee eee . 1220) against whom may be flled................ TOX 
court may Vacate, increase or diminish by whorp tt may be Hled. ce. cccccee cece eee. US 
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salisfy fines and costa. 
transcript of recerd of conviction, com- 
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when against party usurping office — Anon 
notice of, and default...... rais Race cage, ght 
When right to ofice contested, judgment. 707 


relator entitled to office. records, etc..... 503 
penalty for refusal to obey order.. 


"ccs 9? 


damages to relator, wien recoverable... TL 
judgment of ouster, when........ pienses Es 
costs, Collected from corporation......... 713 
of property forf ited to territory....... e 8013 
who liable for costa......... ——— tle 
to annul patents, deeds, CLG. .ceecceeeesees GID 
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VANTS See GUARDIANS. 
actions by and against, guardians ........ 13 
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DERS. 
by whom may be granted .....ccceeseseceee 153 
complaint, what must show..........seses. lod 
when may be gramied.......... eee exeun 155 
except in emergencies, netice, ete........ 108 
allidavits may be used on hearing......... 17 
terms imposed on granting «eese 158 
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for withhcld.uz real properuv........- ve 541 
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Bale of TOT prohibited, compet. nt wit- 
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possession sulficieut....... ess. PELLUS 
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when ignored. rand jury to find whether 
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mus be direct and certain as to what... 
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oe Ul co DOS 


1000 


.1U0t 271-5 


11N 


1007 


1008 : 


bond te be piven... cs. ccc cc ween basa de 159-160 


copy of order, the writ,"service............ ddl 
for stay Of proceedings... . cece eee ee ences 102 
who shall bind ......... eese —— te esf 163 
notice of application. party bound from. 164 
en money collected on judzgmient......... 165 
disobedience to, how punisbied.......106 to 163 
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reinstatement of............ NCC e eara 112 
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Civil. Practice — 
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to property. Limitation of action for..... ENS 
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2065-2000, selling or giving to minor, penalty........ {39 
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schedule to be verified, form of »ouath...... 2017 may be iud for prisoners through county 1165 
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meeting of creditora, selection of assign- JOINDERK OF ACTIONS— 
à ry -1 * " 
pe RRO DER ME QUE benc p 7023 — improper, cause of demurrer............. T7 
duties of assignees..... NOTE, pen r4 to VOL? what may be united in same camplaint .. 102 
qualifleation, bond, ete., of assignees.... 2025 JOINDER OF PARTIES— 
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JUSTICE PRACTICE ACT—(Continued) Sec.! JUSTICE PRACTICE ACT—(Continued) Sec. 
when may be read ..................eeeeess 18SQ suretv may surrender principal ........... 1919 
Veuuc— meaning of words used...... eese coo cos 1920 
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aut oritv. where offense committed wih- (o jurisdiction and practice in justices’ court. 1509 
in Bi View os puer tis ipa ob dace a E ISSN actions eo nizable. enumerated... .. .. 1310 
proceedings on retur of warrant. ; Xs) actions not iu jujisdiction of a a Justico "nt 
prisoner or territory mav demand a j! T sas Title to land. no right to trys... cece eee. VUS 
or tria! mav be by just ce co. ccc cece ee eee ap OF Judgment — 
defendant may plead voilty.......... 0.80. MN when action di-missed without prejudice 1789 
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Districts — 
to visit office o! qounty pudicu annually; | 
dutie nonae Se ee ree eww eub ve ii K 2170 | 
legal advisor of n bunty tom: missionera; 
othe- QU. IBS ha eee vRELARPC ER 2111 


Provisions Applicable to S:coad and Third 
Districta— 


must appear in suprem2 cou:t............ 2112 


PROVISIO WS— 
selling diseased, Gonna puae or unwh ble- 


BOMO.. ce. seeoeeeose : 
PUNISHMEN [See C CRIMES AND PUNISH- 
MENTS. 


ooo eer ew- -tewmeenee 


when not prescribed by statute, shall ba..754-5 


PUBLIC «ATION — 
cost of buda of process, may be de- 
FAO OU aes ew hoe octet aes oe we Con ites es 
QUARANTINE OF VESSELS- 
board of health and health officer, for 
district Puget 30u0].................... 2 
duties of health offluer......... cee ee ee eee ZIS 
board of health may seize g»oda.......... 2 
penalty for refusal to obey b ard of 


2092 


> 


heak hcisaccanray ecoe hwrddew ee cat RCOPO e ES . 2189 
infected persons may be quarantin - ad on 
BIYURÓ A. chee D a LEAN ea dave ie wess ease see mU 


penalty for violating prec : ding section. . 2191 


penalty for violating quarantine...... 
vessels or places infected, to be de enata 
by fligs.. e e 
penalty for ‘vessel or officer landing, ete. - 
when qa : 2 
penalty for failure to remove vessel to 
Nace of quarantine..... — 
cers of vessels to report Infected per- 
sons to health officer; penalty.... 


"ecc 99 e*e08*9€06€€06***90€0€2^29 


o 


"94 2193 


"RES 


pest house to be procured. .coscsccececenee 2197 


fees of health officer....... doa ean bacs ctéemtu wee DEUS 
"»"0700999*9 2199 
es 220 


regulations to be published.. 

fines to be paid territorial treasury 

See Contagious Diseases in Citics and Towns, 
8 2219 to 2227. 


*RAtLROADS— 
obstructing, thereby destroying life...... TR 


"e endangering life.... 738 


violating section 787, destroying property, 


but not Hie: sdecesscdcen cee teesarsdasacese IU 
Tmaliclous injury of.............. eee... Sl 
destruction or injury to sigeboards, or 
ether structures of............. sees e. B48 
uii obstructing, reward to be offered.. woe 1299 
AP 
homicide in attempting to perpetrate, 
IUürder.. 2c do uaosrka rA PEG E ere. OT 
as*au!t with Intent to commit ............ Sb 
dellnition of crime.......... eec cocco BIZ 
REAL PROPERTY — 
Civil Proccdure Concerning — 
substitution of new defendant claiming 
Sfi ixi up 065 wae ek AW RRERNEERAS UAE care 
limitation for actions concerning........26-27 
venue of actlons..... ere rere Sedani E Cot 
possession of, defence to action to recov- 
er distratned property, doing damage.. 19] 
how attáchied..isoccseecte xcu rs cvs eue 179 
wiew of, by jury...........- eere LOS 


| 
| 
| 


ev 

XXXVII 

REAL PROPERTY-'/Con-'inuod.* Sec. 

verdict regarding........... i ohed¢ ee ca Ue F- 

title to, shall not be arbitrate d.reeksas were. 266 

lien of. judgments....................9? 1 to 325 
exec )tiona agaiust and sules of—[3ee bx- 

ecution. ] 

of commissioners to convey..........5?8 to 535 
actio ,3 to recover and affecting [see infra) 

83) to 551 

pirtitioa of [sce infra]................552 t» 599 

nctiors for w iste nnd treapasa....... 600 to 001 

forec.osure of m ortzage..............000 to 0922 
Hen of judgment upon interest of tenant 

In common ........ expe UM gig DOOR 

j'dazm nt of justice of pac e, when alien 733 

Actions to Recover aad. Afecting— 
who mav maintain ..........esee ibe quxe “BIG 
substitution of landlord for tenant....... 537 


pleadings. what shall set forth.........533, 539 


effec . of jadement against defendant..... 539 
what Jury Shall find... lecce aso to SO 
waat damages may be recovered and set 
off for perininent Uinproveinents....... 541 
when var lict for damages only........... 542 
order of survey of ...... Ue RTE EIE SU 
proceedings O L8HTVOy eee enne sers zx 54 
alienation by possesso * not to prejudice. 445 
mortgigee cannot eject mortgagor....... 548 
between tenants in coaimon............ HLT 
avtinst lessee, fallure to pav rent ........ MS 
jud nent waen conclusive. upon whom. 519 
new trial, possession not affected......... 530 
eat «te, under donation law .......5..2...» Dal 
Partition of-— 
| who navy mintali action for............. 552 
comp Unt s. se su Pee eer err ee ere SS | 
llon e reditora. deten: lants... a Y 
summons and service....... S recusa e RARE 
answer, what «hill eontain................ 591 


| 


rights as to titie, when to be ascertained] 55 
sale instead of CECPee.ccesccececcsceee oso. AD 
referees’ report, CLC. ccecesecceccee ce 0) tO 503 


when sale shall be orlered................ 504 
in Case of partial Sale. occ cece ecw eee ee scene TBD 
lien creditors to be m id a partias ........ 516 


referee to ascertain uasatisfled liens...507-503 


notice to lien erzeditor3..............eesse 4 TAD 
referee. duties of... ce cee cee cce erro DI 
report of refóree ves e re or tn DTL 
confirmation of report........... renee aene DE 
distribution of proceeds of sale. "THE YY 

when party to exhaust o'her securities.. 574 
proceedings net t» delay sale.............. 515 
distribution Of proeeeds...... ce... eee ee a 516 
continuation of acions, there ifter...... . ATT 
sales by rfe ee; how in edle.......llulee.. MX 

sale may be mil: on ecedit........... s... DB 
Securities tob. tiken by referee... ..... 580 


estate for bf» or varid 3o sa tho prof. 58l to 533 


of tenant un&nown. protection of... 584 
owners Contingent estate, protection of 585 
terms of sale «na | be made &nown....... 586 
referees or zu irdiana shail not purchase. 587 
report of sale y referee ...esssosesoesesse DSR 
exceptions to, eonfiomarion ....... esse.. 589 
when share owner or eneu nbraneer buys 590 
proceeds of sale to be invested........... 591 
securities: how CAKE. oc. ee cee ce ees 50? to 2304 
whe eq: mM partition cannot be made ... 595 
infant's share payable to guardian. DW 


payinent to guardian of insane person. 597-5938 


costs of proceeding, apportionment of... 599 
Specitie Performance of Contracts for Con- 
reyance of — 
contract ia writing of decedent, to be 
performed by @XeCCULOP.. 00... eee ee eee : 
etition of ec aimant for convevanee...... 624 
rearing determination and decree.......025-0 
executor to make CO VOVaNle...... eee ees 627 
if deceased non-resident. commissioner 
io ike: do aaeeisdeasssieeussa ce CS 
conveyance shall recite ‘and PASS ......... GM 
appeal to supre ue eourt oc... eee sssr.. s 630 
copy of decree entitles possesalon.. wo. U3 
representative of party entitled, may 
proceed as veesie coos VA IS oom dide cett. oie 


deposition of witnesses...........e.e sss 0313-034. 
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XXXVI 


RECEIVERS AND DEPOSITS IN COURT — 
Civil Procedure— 


INDEX. 


Sec.’ REVENUE LAW--(Continued.) 


Sec. 


| debts may be deducted from credits ......2801 


in what cases appointed................193, 312. stock grazing out of county, when as- . 

oath and bond of........... ux WE L sessed ......... eee ee epe uates v apta atu ou MM 
order that property be deposited in court 195 pol. tax. llabi.ity and exemption ......... 2963 
court may compel obedience to order.. 106 employer liable for poll tax of employe.. 2561 
deposit not to belouaned.............eeess. 197) polt tax so paid deducted fr. m wages.... 2:05 
powers Of. ccc ce cece cece cece n eÉcásÉ IGS pell tax receipts, by whom furnished..... 2x6 

RECEIV ER— . assessor charged With receipts............ 25067 
of property. insolvent debtor.............. WR commissions for collecting poll tax....... 248 

RECUGNIZANCE—See BALL, | ORFEITURE Poll tax ecllected. when returned ........ W9 

OF ICECOGN.ZANCE. |. application of poll tax ........2.....ee.eee aml 

RECEIVING STOLEN PROPERTY—See |o assessor's return, what to show........... 2871 

STOLEN PROPERTY, | assessment, completed, when ............ 2512 

RECOMPENSE—sve S10LEN PROPERTY. KBaquatization of Taaes— 

RECORDS- See EVIDENCE. board of equalization, how constituted.. 45; 
subpuona to Produce@.......ccececeeeeeeceee DIM auditor, clerk of board......cecceeceeeee es VDT 
genera: provisions regarding ae evidence proceedings. how tested .................. AAD 

#25 to 435, assessor must attend......sesceoecsesesese 25,6 
of court, authentication of................ 40 power of board, detined........ cece cccecee 288 
REDEMPTION — See EXECUTION, REAL What omissions to be supplled............ 998 
PROPERTY— rights.of parties complaining............. 22:5 

of property sold on exceution........310 to 377 | Levy of Tares— 

REFERER — | comissioners determine amount in May 20 
issues in action may be tried by. ......... 248 taxes. HOW Tevieu 2 orders oy exeo gues RO 
When court will direct à trial by........ 2492250, tax tevied, a lien en property....... e... M02 
appointment, qualification and challenge | Duty of :1uditor-- 

251-3 to copy asse:sment roll and certify to 
powers of, and trial bv......... cece ee eee D same.. E EE A E A oS] 
report; judwiment upon, motion to set to send territorial auditor statement of 

usiden Bit eu. Lei Reta pan alk ck ae eee «eas DELI Laxes levied....... ——— M a) One 
exception to report Of... cee cece cece eens 203 original assessment roll to be flled....... 2585 
Compensation of... eee EENS 414, when to deliver copy to treasurer........ 2896 
in partial proceedings [see partition) 590 etse. | treasurerto reccipt for the satne.......... 2387 

REPLY -See PLEADING to enter additional assesament made by 

RELIGIOUS MEE11NG— LUCAS DUET ee s ere LX West X rhe AWO eee D 
disturbance of, penalty... eene 6) to send territorial auditor, supplemental 

REPKIEV IS AND RESPITE— UNSOSSITIODL ccc c cee caccccceccsaccecccceres sel 
power of governor to verant oc cece eee eee ee 1130 What to charge to sheriff... . ccc. cece eee. 2201 

RES LEP UTi ON—= see 5) OLEN PROPERTY. Collection of Taces— 

REWARD- treasurer, COPCCIOP. cc... cece eee scceeccee DN 
to be offered for persens obstructing rail- assessment roll and warrant, when de- 

roads or robbrig staces. ipitis eto...» 1290 AOA E eua ep exea dear peti eR 

RENT -See LANDLORD AND TENANT-- treasurer to give notice oc cece cece eee eee ee QRH 

REVENUE LAW-— | notice must be publishes... ccccceewecee ee Z595 

Dectinitio:s— ' To demand for taxes necessary eee s.s 6 REN 
property liable to taxation. ccscceceee eens 2820 | treasurer to attend at otlice to collect.... ANT 
terms ind pl rases detined ...... velas at REW | Must enter day of payment... leere RIS 
manner of MARTEL. asscsettients.'..seessse 2SÀ reccipt iiis be given for money. ... sss RNUO 
two districts created. Los ESSI dV Eid CR S probate judge to order taxes palu......... XIAN) 
uetan Lst te be buin he d, penalty for re- When taxes become Gel NqQuent..cceseee.. SUUL 

PU Sado ace bero Gaye wee ss must aaa NL treasurers return, When tade............ VAR 
laud and nmiprovements to be assessed sheriff to collect GesimqQuent tax... LUIS 
SODRDALUI Sisco we cede nore Hevea ae Saas de MM Mileage aud fees of stieiiMf.'....... mes 
voruicotion t» dezail E5t.................. 2834 distrained Propeuiy, kept at FOODS of 
penalty for refusal to make oath.......... 28) | OWE voc s pd ZU alates deca gran dias MS MK 
Where owner is absent or unknown; duty sale of distrained property. eee dis EN 
30] ESSA ESSET cate toes eee bona EORR RÀ OD oa OD uüsold property kept et expense cf owner 2007 
ifowner unknown, so asxesced..... Ped re personal property to be sold bete re real.. 2908 
property consigned how assessed... l.l. QN) eir rs and doude assessments, how cor- 
property hela by ament, how assessed... 283i [CUENTE 1223 dad eked: RA rere re ree 4, 
BLOCK, TOW USSUSSOU oc cca ee ee eee eee eee ee SEU shemi may sunimon assistance........... 2910 
Corpor«tion, where assesse d dede utc deni ee 2-41 del uaquents to pas penaity and interest. 2U11 
undistribute des ate. Dow assessed....... pé proceedings to prevent removal of prop- 
ferries, toll-brid z«s and roaus, Wiere as- | erty Detore-poivitiebli.eaesis esee eversa oa IS 
Ses-¢ d ERE wey US d Macs dava d qiie caf id 2313 errors and omissions, how corrected..... 2813 
Vessels and bo: TIS Where as7:sse ]........ 284 Supplemental assi sstgetits ooo... ee. Medea ne Sele 
property m id. igation, to wocm assessed. 2345 Tcal etate not sold until : herif returns 
Penalty for cunecanng to evade tax... BMO no personal property oc. cccececceseereee MO 
assessment, When not assessed previous when real estate Lo be SOM. . ce. eco e ee eee ee 2916 
MCUs ter es oh oko cea cea demos de i 23451 notice of «sa e of real estate... essere. d? 
agent to furnish list, when.......... Ew de o proceedings at SALE... cece cece see ee XUIS 
States of bank stov k. how assessed m xry property sold to county, WHEN... cc. eee sss. 29 
railroad eonmipaties, real estaul@seccccceees 2850 sale of portion, how marked off .......... RUZU 
railro.d coii punie&, road b.d.....lllssse. 2S3] when Land must be reseld........... essee. mI 
rizbt of way, how as essed. E cer pete person refus ng to pay, caunot aguin pur- 
WwWhuac railroad iui To enienta personal CHASE Ioa ates Pad EA Y EAE EA 
prepoertg.o ies es wath ea Leti ratte ae wars 2553 lind mu-t not be sold twice, except...... 2023 
rolling stock. how assessed ...... delle dd ema return of sale by sheriffs... cc eee e eee eee SM 
otber rairoad property, When assessed... 2845 6 certificate of sale, What must centain.... 295 
Water ditebes, toll roads, how essessed.. 2859 cuties of auditor upon sheriff's return... 2126 
telegraph compaties, Where asscssed.... NO lands advertises, how returned... ceeece ees YRT 
Fond beda may be assessed in diferent tite, purchaser acquires... ccc. eee eee eee ee REND 
Cotnties...... SV HOO NEPER S 938| certificate of purchase, may be à: ssigned.. 29:8 
mu eri lands and DIDS, how assessed.. %59 redemption of land, sold to purchasers.. V30. 
improvements on publie Jands, how as- redemption of land, sold to county....... ZUM 
ECSSQU coo s xcu Cors PM P ee 2500 payment of taxes, stops sule.............. 2802 
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REVENUE LAWC-—:Continued.) Sec. | ROADS —'Continued.) Rec. 
sales of land, before sold to county....... 2933 election of supervisora............... eo» ZRS 
Convince of Land Soli — | auditor to furnish roadlista....... weceeee. 2ON9 
holder of certiflcate entitled to deed..... 204 supervisor to furnish names to auditor.. 2990 
sheriff's fea for tax deed........... ea Nae 20:35 | collection of road taxes by supervisor... 2991 
recitals in tax deed...,....... eerte e 29:0 omissions an lists, supplied........... esas 2999 
tax deed -eviden ʻe of what........ T zu ! polland prop rt, tax flled................ . 2992 
M he ee aa Via ud | EE n. perform road work, penalty for ion 
mitation for racovery and..... esses ZIG ETUSAL. coe cece cece we cce TAI — MM. 2 
certifled ra pr ini e of what........ 2940 hours of Jabor. tools. implements and 
Accounts and Settlements— COMMS. 2.0. ce cece eee cce sees sees UN 2094 
fiscal ye r defined............ Vea wav vsu DNS] dury aud power of supervisora........... . 2995 
territoria! tax. when furwarded........... 2012 gaide-board: to be erected......05.... 2908 
pu HAE bod uuu d PESE IV ; He E ae timber, and repalring 
receipt of territorial treasurer............ 24 allen bridges ....... Saad a aea S mu LUE 2007 
blank, how furnished: * See " Weiss quse aie MY |. for c om certificates to be issued.. 29098 
assessinent rolls, requisites of............. MG | supervisor to keep accou NUS; eto. vues sn 2999 
enge zb Mens puc A ade an A nce or ma'feasance of supervisor, 
an ‘ual settlement, with sherilf........... 9018 | penalty. seneese sese den Eoiq e e Rer - 3000 
uncollected tax, to ons eed MS, 2019 | Compensation of supervisors, surveyors 
collection of Interest by sheriff........... 2950 | and vieWers........ 0... eee ees 3001 
Miscellaneous WA reU de , | labor may be expended on streamas....... 3037 
abbreviations and flzures may be used.... 2951 oll Rods + ir Estahl; Ws 
informality, does not render assessment : T Re ils their Establishment and Regula- 
void ee ey LLL LLL *»*12«6*900€029 20523 l A e of bli é b * e e 
fines and penalties. go to school fund.... 2953 | le pe Or public roads by county commis 
Interest, goes to school fund 2951 | BRIONES. 0. cee econ eee o PN -3U16 to 3020 
M MEE bishedg trous veces 0955). Construction of leased road...) 3021 
notices, how published................... " 0422; ates to be erected. rates of toll posted.. 3022 
rate fixed for publication ........... m6 | rate« of toll. specified in le: 
š " 3 x OUR » §peci e n e€aàSse.... eee eee 2023 
county not to make up deticiencies....... o J a public highway ................ TOO 0094 
a Mene must be for property owned. 2058 | eee ved be eance'led or modifled....... 3995 
SNe Ee OSS 88 S 9 Sew 0S pote eee eye Sater a eereerenees aide t to S. an uni vf. * ated........ velut z 
detail lists. must be in alphabetical order 2959 | order to [S s rad on-T 
i , H . l ~~ Cae E] d os a contain....,.... 3028 
lists, maybe bound.. *9*5»02020«76€ e.c tlt ZU) bid shall specify unit EARN ROPA 3028 
kind of money in which tax may be paid. 29601; lease to whom awarded 3029 
‘compensation of assessor................ 39602; ane. ET ELO EUN eds Pith neers ee UR M 
eet : aat 9o] Travel on Public Highraus— 
deputy assessor, compensation .......,.., oui Persons meeting. turn to right............ 3030 
fees of auditor. treasurer and eheciff..... 2464 ^ penalty for violating section... O UIU 3031 
liability of sheriff and a:ssessors...... woe DU ; : er 


: A die ro mployer liable fo iver. 
sheriff charged with interest collected... 266, @™Ployer liable for driver m 


annual statement to be published...... 093087 of building or repair of.... 30: 
certificate of levy, to be sentto territorial M" | county commissioners may appoint su- is 
RO iD SUPERVISORS —. veto eee perinteudent; letting contract by ...... 3034 
to cause thistles to be destroyed.......... 2239) Crecting on stream which is boundary of 
RIOT AND KIOTOUS ASSEMBLIES— "wo counties "ct n Ce sooo ac ae ais 3035 
penalty for refusing to disperse........... 861 ; Ferrics Estahilishment and Regu! 7a, of— 
RIVERS— county cominissioners m — .icense....... 3002 
discharging ballast Into. penalty ...... coe MIR] Tate of license prese ` .LLLL.LuL... ens 003 
obstruction of navigation of, penalty.... 919 to whom may be ,anted....... sts ma 00M 
ROADS - notice, and bond of applicant............: 5-8 
obstruction of, or injury to material.. Sa. OF duties of keepers E EE wis. Re S 7 005-8 
neglect of. by road supervisor, penalty... 921 ferriaze established by county commis- 
County Roads— Bloners.... JOE esso ETT - + JUO9e 3010 
county commissioners to supervise....... 2970 rates of ferriace to be posted up.......... 3011 
application for locating, altering, vacat- order of CTOSSING passengera.......i.LL.... 3013 

d ERE eee Pn] exelusive Tights granted. sl: LL am 
notice of; how given................ ees... 20972: forfeiture of license....:....... eene ZOH 
viewers and sturveyors.............. es 2973; , Penalty for keeping without license...... 3015 
meeting and duties of......... exxasRue a re od | Ta-res Sec Roady. 
survey and location of road........ es. N84 Toad, poli and property tax.............. . 2007 
surveyor or viewers may administer oaths 2073 | _ Toad and bridge........... a PES A 
complaints of parties aggrieved.......... 2976 Toll Roads—See Roads, 
commissioners may order damages pald. 2977 | Bridyex—Sce Roads. 
appeal of complainant....... ath Sree esses DIN Rüstp Count y— - 
width of............... AU eu acre ae cn eese, 2079] _local road law of Nov. 10, 1877, continued. 3036 
review, to restore monumenta, etc...... ee 2990 | Jefferson County-- M 
over person'a land, how may be turned... 2981 | local road law of Nov. 9, 1875, continued. 3036 
refusal of viewers to act....... el eso. 2S2 | Lewis County— . 
petition fora review ................... ... 2983, bridge and road tax of two mills, how ex- 
Toad, to connect with county road....... 2084 pended........ PIDEN Cer eee rece rece -secese 3636 
gates. ete., UPON... ce cee eee cece cece, 25 | San Juan County — , 
establishment of such road.............. » 2935 |, local road law of Nov. 9. 1877, continued. 3036 
resurvey of roads used, not legally estab- ROBSERY— 

MBN OU sd i oie ERAN sru 041| homicide in attempt to commit, murder 786 
notice of hearing of approval of re urvey 20424 | assault with intent to comuit............ KW 
filing of objections and claims for dam- | crime define uaque. ETE HEN — 829 

ALS ....... O de ME EE TIT m DUE EXECUTION, PuHOBATE PRAC- 
what claims will be dlasallowed............ 3013 TICE. 
determinailon by board of commission- SALARIES AND WAGES—Sce LIEN. 

ers upon the resurvey ........... SGU an SALMON, SALMON FISHERIES — See 
all publie roads te be platted by auditor Fisi. 

in highway plat-book ...... .... esso OMT | dams prohibited in rivers frequented by. 1173 
expens:s of legalizing payable by County 3048! Puget Sound, packages to be marked, etc 

Road Districts, Supervisors and Labor — 1175-6 


county commissioners to estab!ish....... 2937 | erection of traps and wyirs, regulated.... 1177 


Ix INDEX. 


BAL? ON, ETC.— Continued.) Sec. ' 
nsing exnloslves, prohibited .............. 1178 
in Columbia river...........0e0e. ...11:9 to 11s? 
prohit ited during certaln months......... 1179 
certain nets, prohibitea tn other inontha. 1150 
construction of trana regulated........... 1181 


informer to have haif of penalty ......... 1182 
not to interfere with propagat ng enter- 


ull MMC T ER 1183 
sawdust not to be thrown into river...... 1184 
penalty for violating provisions .......... 1185 
dic position of fines ....... EROR Sess. 1186 
enf: rcement of penalties............... 2 1157 

RAW LOGS AND TIMBER ADRIFT— 
sa:vage for taking up... 2.0.22... eee Sen eed 
logs, when not to betaken up..........-- 2048 
when to be sold ............. eere eere 9249 | 
owner, when e:ititled to propertv......... 250, 
penalty for violating thischapter......... 3250 | 
not to apply to Sn Ke river .............. . 351 

SEARCH WAHRANT— ! 
in wha’ cases issued. ....... ce cece eeee 967 to 970 l 


SEALOF THR TERRITORY — | 
secretary of territory its custodian....... RBS | 


when to be used........... Ls eee ee we weee 2206 
SECRETARY OFTHET! RRITORY— ' 
EA E EE EE E A E E E .Q. 0686 | 
SCHOOL LAW— 
Superintendent Pullíc Instruction — i 
appointment and quilifleation .......... . 3154" 
duties of his offlee.. cc... cece eee es DUI Lar. 
evperintends printing forschools......... 3156 
traveling expenses, visiting schools.. ETES T 
place of : Mee and salarv........ cece ee eee 158 
must held teacher's institute.........- eos 0109 
president of board of educution......... e 216A 
oath ef office, where filed .......... — Á 3161 
del very of books, etc., to succesgur....... S162 
Board of Education— 
how appo nted.... ccc cece cee ee eene saves 3163! 
meetings of, when and where held........ 3163. 
powers and duties of the said board...... 3164 | 
to adept untform series of text books... 31605 | 
to gran’ certificates to teachers.......... 3165 
fees for vcertiflcates.. cc... ccc ce cee oes $165 | 
to prepire questions for examination of 
ten liéfacl c i cues dera aea e Xo eoee 3166 
certificates may be revoked, when........ BIET 


expenses, limit of. and how paid. ... .... 3168 
vaeincy In the board filled by appolnt- 


IUe E uci erre E E RC ERO era eid 3169 
County Superintendent— l 
when and how elected and qualifled..... ons 
shall apportion school mone:s.......... «s iar | 
powers and duties of. ..... 0... ce ee cee ee sisli 
penalty for failure o make fu! report to ! 
suner!ntendent .ccccee sec e cece sceeeeeees 3172 | 
shal have power t administer oat! s ; 
WHO s ducere b ud deg Cae sS . 3173 | 
Mav appoint distric 1 directors and clerks. 
RITU MEC Xn M4 
duties of. as to boindarles of districts... 301557 
&ilirlean[ uus oe ed ey a RR ne en eee 9116 | 
may call assistance to examine teacher., 
WIES Leu xr Xn PETERS NECEM ERE NN SITT 


hooks, statlonery. ete.. paid for by county 3118 | 
th: ee grades of certificates. and permits 


to be-zranted by esse scene ca es ee eees sues . 0179! 
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tenure of oee Of... ck cee ccc ere ees 3189 | 
Bpecial meeting may be called for the 
election of. in new distriets............ . 4190 | 
yoWers and duties 0f........... cece ce cee 3191 
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consty teacher's Institutes, how called.. 32253 
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County Treasurer — ? 


lis cuties under this act........... eee. 02900 
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SEDUCTION- 
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SERVICE— 
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miller to assist in carrying grists.,....... 235306 | Erceptiong, on Tr ial — 

TOWN PLATS— form of, and what stated.................. 257 
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additions to towns, to be recorded ...... 2330 when judge refuses to settle.......... e. 26h 
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LEX" e 2532 consignee to keep description........ ipe. 2252 
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part vacated shall vest in owners of ad- notice to be given before sale............. 3250 
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clared legal... eene 2338 | duty of county treasurer..........-- TD 71 

certilled copies of. receivable in evidence 2739 restitution, when to be made............. 32 

el may correct by new sur- oxy | Money not claimed belongs to county.... 3x3 
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oath and bond...... eres se ceceees ett Hb when owner may have restitution......... 3288 

ph M. all money due............... ++ 2710) When no owner appears, how disposed of 3269 
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VARIANCE—See AMENDMENT. PLEADING. Sec. : 
must have misled, to be material....... 105-106 | 
distinction between, and failure of proof 107 | 
acquittal because of, no barto new in- 
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in forgery sufficient to allege intent to | 
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for property stolen, sufficient to prove 
possession, CLC... cree eee eee eee 963 
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of averment of ownership of property.. 1025 
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who AE. a Ee certe e RE vane SES 1211 | 
complaint against........ "T 1273 
peace officers to aArrest...... cece cece eees 12:3-4 
to give security for good behavior....... v 1275 
in default of bond, to be committed...... 1276 | 
what constitutes breach of bond.......... 177 | 
power of court on recovery of bond....... 1278 | 
may be discharged on giving sccurity..... 1279 | 
trial by district court................ 2c eee e 1280 
if no jury demanded, court may try...... 1281 | 
court may adjudge imprisonment......... 1282 
may be kept at labor.......... cece ewww eee 1253 | 
expenses payable by county........... . 1284, 
proceeds of labor of, disposition.......... 1285; 
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DICTION. 
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shall be tried, when defendent served.... 51] 
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gireno re at UD C I Crece gir veia eats 
in general or special, deflnition............ . 240 
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erty, may be either general or special.. 242 
special finding will control general...... . 245 
inactions where set-off pleaded........... 244 
what objections to. ground for new tri; l. 276 
in actions affecting real estate............ 542 

VERIFICATION— 

who may make. and of what to consist... 91 
when may be omitted.......... NU, sie eae UM 
for want of, pleading stricken out........ 111 
in aciions by and against public corpora- 

DII ac NT 663 
of applications for habeas corpus......... out 


VESSEL—See QUARANTINE. 
fined, for failing to hoist quarantine flag 2193 
quarantine reru'ations affecting 
2156 to 2200, 2219 to 2227 


VIEW— 
view may be ordered by court............. 224 
WARD—See GUARDIAN. 
WASTE— 
limitation of action for...... cee eee eee eee 28 
by tenant in possession, pending time for 
redemptlon 5 cov, cee one or Roin Rr eases E rin 
action for, and judzment.................- 001 
di ie of, in adverse claims under land 
PRES 8 ERE Sate n S v ike Gee ene 9 9.0/0 Moe 4 ee e 
WARKANT — See ARREST, AUTHORITY, 
OFFICER, SEAKCH WARRANT, SHERIFF. 
for fugitives from justice............. YT1 to 976 
to issus on indictment found, by whom 
BeEPVetlccesieess cuv FEEDS e ead oes Oe 1026 to 1028 
defendant to be informed of authority of 
OM COR sua wet enemas ats ese odore a p 1030 
for arrest of criminal, may be served by 
telegraplizc: ve yeas te eer kane ERR eee 9354 
WATER-COU RSt S—See DRAINS. 
WATER CRAFTS ADRI« T— 
ownera of. found adrift, to be notifled.... 3242 
notice, What must CONtAID.......6..-. eee 7243 
notice how given............ QE UA WE AA UM 9244 
compensation, to person taking up.....- 3245 
disagreement. how settled................. 42216 
taken up, liable for use of ........... Et UN 
when not claimed, how sold............... 32470 
WAIVER— i 
of trial by jury ovo s EE LEAST 245 
of exemption, requís:tes...........eeseese. 348 
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assau't with deadly, with intent to Inflict 
bodily IBJUFY 24.55 005 adsuveriR ad eU ch 
assanit and beat with cowhide, armed... 


exhibiting dangerous, In a crowd......... 810 
carrying concealed, penalty............ ... 92 
WHARVES— 
who may build.......essssusscssssseseccsee . 71 
when commissioners may authorize...... 3272 
rate of wharfuze. must be posted......... 3213. 
when deemed unflnished.................. 8274 
WIDOW — 
action by, against party killing husband 
in OU Ghee eR rei bd AE RACE RENTA RR a QD 
WIFE- See HUSBAND AND WIFE, MARRIED 
WOMAN. 
actions by or against.......... sese 6,7 
when competent as witness In actions 
where husband party......... pete wee Ny 
WILL—See PROBATE PRACTICE... 
WITN ESSES—See EVIDENCE. 
In Criminal Prosccutions— 
accused to confront and produce......... 165 
experts competent to prove forgery...... 856 
attendance of, how coinpelted........... 06:1-8 
absence of, when territory shall not con- 
tinte MR MED P ] 
competency of ........ ——— need 1069 
Too Hill sa fowls wae ede en eie rt ea riu 2086 
attorney cannot be paid as............ sese 2UUb 
Inay demand one day's attendance and 
miléugB vo se hs Soe US CR Sii x RE ER CHE es 2100 
actual expeuses in lieu of mlleage..... ... 2109 
WRECKMASTER— 
in what counties to be elected............ 2802 
bond and qualification Of....... 2.6. eee eee 2*(X 
certain property, not deemed wrecked... 2-04 
duty, with reference to wrecked property 2505 
duty, when property is perishable ........ ORO 
how the sume shall be sold................ 2ET 
proceedings, when property is claimed... 2808 
Claimant to give bond.............. "— M NO 
disposition of such bond ............ Lees 2810: 
costs deducted from  daunages........ sses 2811 
claim for salvage, how presented......... 2812 
to assist vessels in distress ........... Lees 2813 
certain officers to assist....... Wiclawseeii) AE 
salvage and experaes......... rem NER 2815 
salvage not to exceed what........... sess. 2816 
when salvage not paid. proceedings...... 9817 
arbitrators to adjust salvage........ esses. 2418 


qualification and duties of arbitrators.... : 
their fees, how paid 
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what such notice shall contain........... SUA 
penalty for detaining Wrecked property.. 2823 
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Cio atv baee ee voee bad baste rapi EEE aus 2824 
obliterating marks. a misdemeanor....... URS 
when wrecked property shall besold..... 2826 
offenses against this chapter. how pre- 

Rented 2 e4 chet sacs Pax e Re NO VON Tua do » 2827 
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disturbance of meetings for, penalty 862 to 865 
WRIT OF ERROR—See APPEALS, FRI OR, 
CRIMINAL PROCECURE £8 1140, 1159. 
allowed from ali final decisions.......2127, 2139 
actions at law, removedto supreme court 


Dy curisus Crab RRped EpaQs Piedad ire 445 
when may be taken......... eere een 446 
court may prescribe rules for taking...... 447 


a mistake of clerk shall not be ground for 448 
not allowed when error can be corrected 449 
supreme court may review or reverse..... 450 
within what time shall be taken 453 
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